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conflict. Nonetheless, the morning 
papers are already reporting the early 
indications that the President's revela
tion of these peace officers has won no 
new converts, or, perhaps more correct
ly, that the critics are desperately grasp
ing at straws to keep this a political issue 
and to keep it alive until at least No
vember. 

Senator McGOVERN, one of the many 
Democrat candidates for President, is 
reported to have even gone so far as to 
say that this blueprint for peace "will not 
work," observing that "North Vietnam 
wants a date set for withdrawal." He 
goes on to point out that--

There's a great difference between offering 
to set a date and setting a date. 

It is precisely this kind of talk that 
the North Vietnamese are waiting for, 
you can be sure, so they can be assured 
of the continued support of those who 
have been parroting their propaganda 
line all along. Is there a doubt in any-

one's mind that rather than ignoring 
these offers since last October, as they 
have done, the North Vietnamese would 
have rejected them out-of-hand long ago 
if the critics right here in the United 
States had known of them so as to set the 
stage for their rejection? 

Why is it that whenever the North 
Vietnamese have submitted peace offers 
in the past, the President's critics have 
castigated him for not going far enough 
to test the sincerity of the enemy's pro
posals? And now, when the President 
makes this truly milestone initiative, wh~ 
is he still criticized, this time on the 
grounds that the plan does not comply 
to the letter to prior North Vietnamese 
demands? Is not it :riow very clear that 
the North Vietnamese have never in
tended to negotiate a settlement, but 
have manipulated the impasse for thei1 
own bnefit in the belief that the United 
States will simply abandon South 
Vietnam? 

In my estimation, Mr. Speaker, our 

hope at this momen·~ in time is that the 
North Vietnamese will recognize a viable 
plan for a peaceful settlement and will 
not dispense with this opportunity as 
they have so many others in the past. 
Let there be no mistaking about it, how
ever, that if the critics right here in our 
own country persist in lending credibility 
to the North Vietnamese notion that the 
whole pie will be theirs if they hold out 
long enough, the conclusion will be in
evitable. 

This is a most significant opportunity 
for all Americans to unite behind our 
President for the purpose of reaching 
a conclusion in the war. The record to 
date is more than revealing that the con
flict can only continue with the aid of 
the President's critics who have con
sistently imposed as their condition for 
"Peace" nothing less than a complete 
Communist victory. We have now passed 
beyond the point where the North Viet
namese can rely only upon our POW's 
as their bargaining tool . 

SENATE-Thursday, January 27, 1972 
The Senate met at 10 a.m. and was 

called to order by Hon. JAMES B. ALLEN, 
a Senator from the State of Alabama. 

PRAYER 
Rabbi Alfred Cohen of the Synagogue 

of Young Israel of Canarsie. Brooklyn, 
N.Y., offered the following prayer: 

God of wisdom and glory, we who are 
ever hwnble in Thy presence. stand be
fore Thee in prayer for Thy guidance 
and compassionate understanding. Bless 
us with searching hearts and open minds 
that will ever be sensitive to the many 
needs of our countrymen. 

Bestow Thy blessing of wisdom upon 
the President and Vice President of our 
country and upon all the Members of this 
august body. Strengthen their efforts 
and inspire their endeavors, so that suf
fering and evil will be stricken from 
the face of the earth. Equip them with 
the courage to champion the cause of 
justice, and determination to bring the 
blessings of freedom and equality to all 
men. 

Assure us, dear Lord, of Your inspira
tion, and bless the work of our hands. 
By Thy grace, let peace, justice, and 
brotherhood reign over our land. Amen. 

DESIGNATION OF THE ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. ELLENDER). 

The assistant legislative clerk read the 
fallowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washi ngton, D.C., January 27, 1972. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. JAMES B. 
ALLEN, a Senator from the State of Alabama, 
rto perform the duties of the Chair during 
my absence. 

ALLEN J. ELLENDER, 
President pro tempore. 

Mr. ALLEN thereupon took the chair 
as Acting President pro tempore. 

THE JOURNAL 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that the 
reading of the Journal· of the proceed
ings of Wednesday, January 26, 1972, be 
dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that all 
committees may be authorized to meet 
during the session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Does the distinguished minority 
leader desire to be recognized at this 
time? 

Mr. SCOTT. Mr. President, I yield back 
my time. 

ROUTINE MORNING BUSINE~ 
The ACTING PRESIDENT pro tem

pore. A·t this time, in accordance with the 
previous order, there will be a period for 
the transaction of routine morning busi
ness not to exceed 30 minutes, with state
ments therein limited to 3 minutes. 

Is there morning business to ·be trans
acted by the Senate? 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the aibsence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will oall the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ELLENDER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, dt is so ordered. 

Mr. ELLENDER. Mr. President, is the 
Senate operaiting in the morning hour? 

The ACTING PRESIDENT pro tem
pore. Yes, with a 3-minute limitation on 
speeches. 

PROCESSING OF 1973 APPRO
PRIATION BILLS 

Mr. ELLENDER. Mr. President, I wish 
to make a brief statement concerning 
the processing of the fiscal year 1973 ap
priation bills, a subject of concern to 
all of us inasmuch as the 92d Congress 
will be unable to adjourn until the fund
ing of all necessary governmental pro
grams has been accomplished. 

As the Senate ls aware, a concentrated 
effort was made last year to complete 
action on the appropriation bills as early 
in the session as possible, and with some 
success. The record of the Senate com
mittee in reporting the appropriation 
bills soon after their receipt from the 
House of Representatives is excellent. 
The delays in prior years have, for the 
most part, resulted from the authorizing 
procedures. There has been a growing 
consciousness that these authorizing 
measures must be enacted to permit the 
Federal agencies to implement their pro
grams early in the fiscal year. The on
going programs of many agencies have 
suffered delays. 

In my remarks to the Senate on De
cember 15, prior to the adjournment of 
the first session of this Congress, I stated 
that in discussions with the leadership it 
was determined to present to the Sen
ate a program whereby all authorizing 
bills must be enacted on or before June 1 
if they are to be funded in the regular 
annual appropriation bills. I am happy to 
report that agreement has been reached 
on this score, and by joint letter dated 
January 20, 1972, signed by the distin
guished majority and minority leaders, 
a procedure has been announced, upon 
the unanimous recommendation of the 
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majority and minority policy commit
tees, whereby it is expected that enact
ment of the regular annual appropriation 
bills can be accomplished prior to the 
beginning of the new fiscal year on July 
1. I wish to read the following paragraph 
of that le,tter at this point: 

To facilitate the appropriations process on 
FY 1973 bills, therefore, items of appropria
tion that have not been authorized by June 
1, 1972, will not be included in the general 
appropriations bill covering that suibject 
matter. If the pertinent appropriations bill 
is otherwise ready and available to be con
sidered then or at anytime thereafter, it will 
be scheduled, and those itelll.S awaiting an 
authorization will simply not be considered. 
If the authorization is enacted following 
June 1, 1972, and after the pertinent appro
priations bill has been acted upon, the item 
for which the authorization was required 
would be considered only as a part of a sub
sequent supplemental appropriations bill. 

It is the purpose of this procedure to expe
dite the appropriations process. Thus, no item 
of appropriations not authorized on or be
fore June 1 of this year will be considered 
as a part of any appropriations bi11 that is 
ready and availalble otherwise for Senate con
sideration on or after that date. Beginning 
on that date as well, appropriations bills will 
be acted upon when ready in accordance with 
usual scheduling considerations. Items not 
yet authorized then but authorized at a later 
time wm simply have to be incorporated in 
a supplemental b111. 

It is my understanding that the leader
ship of the House of Representatives con
curs in this endeavor. 

With respect to the work of the Senate 
Committee on Apprnpriaitions, I desire to 
make it clear that I am going to do all 
in my power to have all of the regular 
annual appropriation bills through the 
SenaJte on or before June 30. As I have 
said, I believe the Senate committee 
made an excellent record last year in 
reporting the bills soon after their re
ceipt from the House of Representatives. 
It is my hope that we can pass all of 
these bills before July 1. ConsideraJtion 
will be given to funding those subse
quently authorized programs in a sup
plemental app!'lopriation bill. 

The total budget authority requested 
by the President for fiscal year 1973 is in 
the amount of $270.9 billion. The amount 
requiring current ·action by the C-0ngress, 
largely in ·the appropriation bills, is 
$185.3 billion. Included in this total o·f 
$185.3 billion is $45.5 billion which re
quires additional authorizing legislation 
before the appropriation bills would be 
in order. This sum is divided into almost 
100 items. I understand an additi•onal 
$10 billion is proposed for new legisl·ation. 

To give the Senate and the American 
people an idea of the money that has 
been requested by the President, which 
requires additional authorizing legisla
ti'on, I will say the amount is $45,520,-
560,000. Of that sum, more than $3.5 
billion has been requested by the Presi
dent to carry on foreign assistance in 
addition to what will be considered, 
probably next week, for foreign assist
ance. 

The Department of Commerce will 
need more than half a billion dollars. The 
Department of Defense will need an addi
tional $25 billion. 

Mr. President, I ask unanimous con
sent to place this document in the 

RECORD, so that Senators, and the public, 
as well, may be informed ·as ito what 
amounts we may expect the ·authorizing 
c·ommittees to consider for the next fiscal 
year. 

There being no objection, rthe docu
ment was ordered to be printed in the 
RECORD, as follows: 
Recommended 1973 amounts requiring addi

tional authorizing legislation 
(NoTE.-These amounts are recommended 

in the 1973 budget, but the Congress does 
not generally act on these appropriation re
questa until after enactment of the authoriz
ing legislation.) 

(In thousands of dollairs) 
FUNDS APPROPRIATED TO THE PRESIDENT 

Foreign assistance: 
International security assistance: 

Military assistance ________ _ 
Foreign military credit sales_ 
Economic supporting assist-

ance --------------------
International development 

assistance: 
Multilateral assistance: In

tern:rutional or.ganimtions 
and programs __________ _ 

Bilateral ·assistance: 
Grants and other pro-

grams -----------------Development loans ______ _ 
contingencies ---------------

Office of Economic Opporitunity: 
Economic opportunity pro-
gram -----------------------

Total, funds appropriated 

780,000 
527,000 

807,400 

175,335 

539,358 
634,500 
100,000 

758,200 

to the President________ 4, 32'1, 793 

COMMERCE 

International activities: Export 
control --------------------

Science and technology: National 
Bureau of Standards, research 
and technical services ________ _ 

Ocean shipping: 
Mairitime Admi.nistrrution: 

Ship construction _________ _ 
Operating-differential subsi-

dies --------------------
Research and development __ 
Salaries and expenses ______ _ 
Mairitime training _________ _ 
State marine schools _______ _ 

Total, Commerce ________ _ 

DEFENSE--MU.IT ARY 

Aircraft procurement, Army ___ _ 
Missile procurement, Army _____ _ 
Procurement of weapons and 

tracked combat vehicles, Artny _ 
Procurement of aircr·af·t and mis-

siles, Navy __________________ _ 
Shipbuilding and conversion, 

Navy -----------------------
Other proourement, Navy _____ _ 
P.roourement, Marine Corps ____ _ 
Aircraft proourement, Air Force __ 
Missile procurement, Air Foree __ 
Research, development, test iand 

eval ua ti on: 
Army ----------------------
Navy -----------------------Air 'Florce ___________________ _ 
Defense agencies ____________ _ 
Emergency fund, Defense ____ _ 

Miilitairy construction: 
Ar.my _________________ -- _ - - _ 

~avy -----------------------Air Flo.rce ____ ----- _ -- _ -- - -- _ -
DefeTuSe agencies ____________ _ 
Army National Guard _______ _ 
Air National Guard __________ _ 
Army Reserve _______________ _ 
Naval Reserv·e _______________ _ 
Air Force Re3erve ___________ _ 

5,507 

8,786 

250,000 

232,000 
30,000 

3,900 
7,670 
2,290 

540,153 

134,500 
1, 153,400 

259,500 

3,871,200 

3,564,300 
219,900 

85,200 
2,612,700 
1, 772,300 

2,051, 100 
2,710,900 
3, 178,600 

507,200 
50,000 

969,323 
490,490 
2911, 285 
46,400 
40,000 
10,600 
36,200 
16,000 
7,000 

Family housing, Defense _______ _ 
Operation and maintenance, civil 

defense --------------------
Speci:al lforeigin cur.rency pxo-

gram -----------------------

977,200 

29,041 

3,000 

Total, Defense-Military __ 25, 089, 339 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Health Services and Mental 
Health Admin:tstration: 

Health services delivery______ 155, 300 
Prevenrtive health services_____ 8, 500 

Office of Education: 
School assistance in federally 

aff'ected ·area.is______________ 430, 9110 
Library :resotM"ces_____________ 14,000 
Higiher education !facilities 

loan and insurance fund: 
current ------------------- 3,352 

Sociail a.nd RehalbiMtation Serv-
1ices ------------------------- 836, 243 

Office df Child Development 
('Ilea.cf. St1:11rt)---------------- 393,642 

Educa.trcmel :renewal (Follow 
Through) ----------------- 58, 700 

Tot'SJ., Heal.th, Education, 
and Welfare___________ 1, 900, 647 

ENVmONMENTAL PROTECTION AGENCY 

Waste treatment construction 
g·rants ---------------------- 2, 000, 000 

Operiation, !l'esea.rch, aind f:aci'l.1-
ties ------------------------ 97,000 

Total, lIDnvi•ronmental Pro-
tection Agency_________ 2, 097, 000 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Comprehensive Planning ______ _ 
Model .Cities __________________ _ 
Open .Sp'aCe ___________________ _ 
Neigh'borhood Facilities _______ _ 

Total, Dept. of Housing and 
Uriban Development ___ _ 

INTERIOR 

Water and Power Resources: 
Bureau of Reclamation: 

Construction and rehabil1ta-
tion --------------------

Upper Colorado River storage 
project ----------------

Water Quality and Research: 
Office of Saline Water: Saline 

water conversion __________ _ 

Total, Interior __________ _ 

LABOR 

Manpower Administration: 
Salaries and expenses _______ _ 
Manpowed training services __ 

Total, Labor ____________ _ 

TRAN'SPORTATION 

Coast Guard: 
Operating expenses __________ _ 
Acquisition, construction, and 

improvements -------------
Reserve training _____________ _ 
Research, development, test, and 

evaluation ---------------
Federal Highway Administration: 

Highway Beautification ______ _ 
Highway trust fWld: Federal-aid 

highways -------------------
Forest highways _______________ _ 
Public lands highways _________ _ 
Highway-related safety grants 

(Federal & Trust)------------

100,000 
515,000 
·100, 000 

40,000 

755,000 

8,840 

38,185 

26, 871 

73,896 

61,890 
1,633,366 

1,695,256 

297,693 

135,660 
23,529 

1,348 

*60,000 

*1,550,000 
*33,000 
*16,000 

*30,000 
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National Highway Traffic Safety 

Administration : 
Traffic and highway safety____ 36, 900 
State and community highway 

safety ------- - ------------ •33, 333 
Highway trust fund : trust fund 

share of highway safety pro-
grams --------------------- •66, 667 

Total, Transportation____ 2, 284, 130 

ATOMIC ENERGY COMMISSION 
Operating expenses____ _________ 2, 072, 830 
Plant and capital equipment___ 366, 860 

Total, Atomic Energy 
Commission ---------- 2, 439, 690 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Research and development ____ _ 
Construction of fac111ties _____ _ 

2,600,900 
77,300 

Research and program manage-

ment ------------- ---------- 700,800 

Total, National Aeronautics 
and Space Administra
tion ------------------ 3,379,000 

OTHER INDEPENDENT AGENCIES 
Action: Total operating expenses_ 
Arms Control and Disarmament 

Agency ----------------------
Commission on Civil Rights ____ _ 
Commission on International 

Radio Broadcasting ____ ______ _ 
Corporation for Public Broad

casting ------- - ------------- -
National Science Foundation ___ _ 
American Revolution Bicenten-

nial Commission ____ _________ _ 
Smithsonta.n __________________ _ 
Water Resources CounciL ______ _ 

Total, other independent 
agencies ---------------

184,700 

10,000 
4,646 

38,795 

45,000 
653,000 

6, 712 
275 

1,531 

944,659 

Gra~d total: Budget au
thority---------------- 45, 520, 5~3 

• Contract authority. 

Mr. ELLENDER. Mr. President, on 
December 15, 1971, I stated on the floor of 
the Senate that the full Committee on 
Appropriations would be convened ear
ly in the session for the purpose of 
hearing testimony on the overall budget 
estimates submitted by the President for 
fiscal year 1973. Similar hearings were 
held last year and were limited to gov
ernmental witnesses who appeared in 
support of administration proposals. 
These hearings were most illuminating 
because of the broad areas covered in 
the formal presentations and in the fol
lowup interrogations. 

This year, however, it is the intent 
of the committee to expand the scope 
of the hearings by taking testimony from 
representatives of organizations and in
terested citizens who will present their 
viwes on the budget as it relates to na
tional goals and priorities. 

It is anticipated that provocative al
ternatives to proposed spending pro
grams may be suggested; certainly, the 
views presented by all witnesses-what
ever their convictions or interests-will 
make a substantial contribution to a 
clearer understanding of the Nation's 
special needs and priorities. 

I wish to announce, Mr. President, 
that these hearings will commence on 
Tuesday, February l, 1972, at 9:30 a.m., 
in room 1224, New Senate Office Build
ing. I ask unanimous consent that the 

proposed schedule of hearings be print
ed at this point in the RECORD. 

There being no objection, the sched
ule of hearings was ordered to be printed 
in the RECORD, as follows: 

TUESDAY, FEBRUARY 1, 1972 

9:30 a.m.-George P. Shultz, Director, Of
fice of Management and Budget. 

Caspar W. Weinberger, Deputy Director, 
Office of Management and Budget. 

2:00 p.m.-Ezra Solomon, Member Coun
cil of Economic Advisers. 

WEDNESDAY, FEBRUARY 2 

9 : 30 a..m.-Cha.rls E. Walker, Under Secre
tary, Depal'!tment of the Treasury. 

2: 00 p.m.-Federation of American Scien
tists: Dr. Richard L. Garwin and Dr. Mor
ton H. Halperin. 

SANE: Professor Seymour Melman. 
Association of American Medical Col

leges: Dr. John A. D. Cooper. 
Friends Committee on National Legisla

tion: Edward Snyder, Executive Secretary. 
United States National .Student Associa

tion: Naitional Student Lobby, Ted Downey, 
Student Senator. 

THURSDAY, FEBRUARY 3 

9 :30 a.m.-United States Conference of 
Mayors. 

National League of Cities. 
Federation of American Scientists: Pro

fessor Adam Ya.rmolinsky. 
Businessmen's Educational Fund: Harold 

Willens, Chairman. 
Council of State Chambers of Commerce: 

Eugene F. Rinta, Executive Director. 
Emergency Committee for Full Funding 

of Education Programs: Dr. Wilson Riles, 
California Superintendent of Schools. 

National Education Association. 
American Council on Education: Dr. Roger 

W. Heyns, President. 
American Farm Bureau Federation: Mar

vin L. Mella.in, Legislative Director and Wll
liam C. Anderson, Assistant Legisilative Di
rector. 

Federation of American Societies for Ex
perimental Biology: Dr. Lewis Thomas. 

2:00 1p.m.-American Public Health As
sociation: Dr. J ·ames R. Kimmey, Executive 
Director. 

Board of Christian Social Concerns of The 
United Methodist Church: Dr. Luther Tyson. 

United Presbyterian Church 1n the U.S.A.: 
Dr. William P. Thompson, Stated Clerk of 
the General Assembly. 

Caitholic Theological Union: The Reverend 
John T. Pawlikowski, Ph. D. 

National Congress of American Indians. 
National Wildlife Federa·tion: Thomas L. 

Kimball, Executive Director. 
FRIDAY, FEBRUARY 4 

9:30 a.m.-Coalition on National Priori:ties 
and M1litacy Policy: Honorable Joseph S. 
Clark, Chairman. 

Coalition for Health Funding (also, Fed
eration of Associations of Schools of the 
Health Professions): Dr. Michael DeBakey. 

Council for Christian Social Action: Dr. 
Robert V. Moss, President, United Church of 
Christ. 

United Auto Workers: Emil Mazey. 
Sierra Club: Richard Lahn or Lloyd 

Tupling. 
2:00 p.m.-National Urban Coalition: Carl 

Holman, President. 
Citizens Energy Council: Honorable Jona

than B. Bingham (N.Y.), Dr. David Ford. 
Department of Church in Society of The 

Christian Church (Disciples of Christ). 
Allnericans for Democratic Action: Leon 

Shull, National Director. 

Mr. ELLENDER. I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will please call ·the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of Wes·t Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pr:o tem
pore. Without objection, it is so ordered. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore <Mr. ALLEN) laid before the Senate 
the following letters, which were ref erred 
as indicated: 
PROPOSED AUTHORIZATION OF APPROPRIATIONS 

FOR NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 
A letter from the Administrator, National 

Aeronautics and Space Administr·ation, trans
mitting a draft of proposed legislation to 
authorize appropriations to the National 
Aeronautics and Space Administration for 
research and development, construction of 
facilities, and research and program man
agement, and for other purposes (with ac
companying papers); to the Committee on 
Aeronautical and Space Sciences. 
REPORT ON FINAL DETERMINATION WITH 

RESPECT TO INDIAN CLAIM CASE 
A letter from the Ohairman, Indian Claims 

Commission, reporting, pursuant to law, on 
its final determination with respect to 
Docket No. 294, The S~agit Tribe of Indians, 
also known as The Lower Skagit Tribe of 
Indians, also known as Whidbey Island 
Skagits, Plaintiff, v. The United States of 
America, Defendant (with accompanying 
papers); to the Committee on Appropriations. 
STATEMENT OF RECEIPTS AND EXPENDITURES OF 
THE CHESAPEAKE & POTOMAC TELEPHONE CO. 

A letter from the Vice President and Gen
eral Manager, The Chesapeake and Potomac 
Telephone Company, transmitting, pursuant 
to law, a report of that Company, for, the 
year 1971 (with an accompanying report); to 
the Committee on the District of Columbia.. 
PROPOSED AMENDMENT OF INTERNAL REVENUE 

CODE OF 1954 
A letter from the Secretary of the Treasury, 

transmitting a draft of proposed legislation · 
to amend the Internal Revenue Code of 1954 
with respect to the income tax treatment of 
certain distributions and sales pursuant to 
the Bank Holding Company Act Amend
ments of 1970 (with accompanying papers); 
to the Committee on Finance. 
PROPOSED .AMENDMENT TO CONCESSION CON

TRACT IN MOUNT RAINIER NATIONAL PARK, 
WASH. 
A letter from the Deputy Assistant Sec

retary of the Interior, tr.ansmitting, pursuant 
to law, a proposed amendment to a conces
sion contract within Mount Rainier National 
Park, Washington (with accompanying 
papers); to the Committee on Interior and 
Insular Affairs. 

REPORT ON POSITIONS IN GRADES GS-16, 
GS-17, AND GS-18 

A letter from the Assistant Attorney Gen
eral for Administration, Department of Jus
tice, transmitting, pursuant to law, a re
port on positions within that Department 
in the grades of GS-16, GS-17, and GS-18, 
for the year 1971 (with an accompanying 
report) ; to the Cammi ttee on Post Office and 
Civil Service. 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. SPARKMAN, from the Committee 
on Banking, Housing and Urban Affairs: 

John Eugene Sheehan, of Kentucky, to be 
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a Member of the Board of Governors of the 
Federal Reserve System; 

George H. Boldt, of Washington, to be 
Chairman of the Pay Board; and 

C. Jackson Grayson, Jr., of Texas, to be 
Chairman of the Price Commission. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
time and, by unanimous consent, the sec
ond time, and refevred as indicated: 

By Mr. BOGGS (for himself and Mr. 
ROTH): 

S. 3001. A blll to provide for the estab
lishment of a national cemetery in. the 
State of Delaware. Referred to the Com
mittee on Veterans• Affairs. 

By Mr. BEALL: 
S. 3082. A bill for the relief of Milagros 

Posada. Referred to the Committee on rthe 
Judiciary. 

By Mr. HARTKE (for himself and 
Mr. Moss): 

S. 3083. A bill to amend the Fair Paickag
ing and Labeling Act to provide for a uni
form system of quality grades for food prod
ucts, to provide for a system of labeling 
of food products to disclose the ingredients 
thereof, to provide for a system of national 
standards for nutritional labeling of food 
products, and to provide for a system of 
labeling of perishable and semiperishable 
foods. Referred. to the Committee on Com
merce. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BOGGS (for himself and 
Mr.ROTH): 

S. 3081. A bill to provide for the estab
lishment of a national cemetery in the 
State of Delaware. Referred to the Com
mittee on Veterans' Affairs. 

Mr. BOGGS. Mr. President, I am in
troducing on behalf of myself and the 
distinguished junior Senator from Dela
ware (Mr. ROTH) a bill to establish a na
tional cemetery in the State of Dela
ware. 

There are currently 98 national ceme
teries in the country, but not one is 
located in the State of Delaware. The 
nearest cemetery with burial spaces stm 
available is located at some distance 
away in Gettysburg, Pa. 

Many existing cemeteries are closing 
for lack of space and new sites must be 
found. I believe it is time that Delaware 
has a national cemetery as a permanent 
memorial to those Delawareans who 
have given their lives in the service of 
their country. 

By Mr. HARTKE (for himself and 
Mr. Moss): 

s. 3083. A bill to amend the Fair 
Packaging and Labeling Act to provide 
for a uniform system of quality grades 
for food products, to provide for a sys
tem of labeling of food products to dis
close the ingredients thereof, to provide 
for a system of national standards for 
nutritional labeling of food products, and 
to provide for a system of labeling of 
perishable and semiperishable foods. Re
f erred to the Committee on Commerce. 

TRUTH IN FOOD LABELING ACT 

Mr. HARTKE. Mr. President, today I 
join the distinguished Senator from Utah 
(Mr. Moss) in introducing the Truth in 
Food Labeling Act. This legislation is 

designed to enable the consumer to have 
all pertinent information at her dis
posal when she shops at the neighbor
hood supermark·et or the corner grocery 
store. 

This is an age when people are de
manding to know more about their en
vironment, yet we know so little about 
the food we eat. We are ignorant about 
its quality, its nutritional value, its in
gredients, its freshness, and its manu
facturer. These are crucial facts, yet they 
remain hidden from most consumers. 

The Truth in Food Labeling Act puts 
an end to the mystery which envelops the 
food we eat. In essence, it requires that 
certain basic information about the con
tents of that food be printed in the pack
age label in plain and concise language. 
Specifically, the bill accomplishes the 
following objectives: 

First, it establishes a uniform system 
of grade labeling for all consumer food 
products and requires that grade desig
nations appear in a conspicuous and legi
ble type on each food package. To ac
complish this purpose, the bill establishes 
grades "A" to "E" and "substandard" 
and mandates the use of these terms on 
all food products with the exception of 
meat products for which there is cur
rently an inspection and grading pro
gram administered by the Secretary of 
Agriculture. 

Second, the bill requires that the labels 
of food products disclose their ingredi
ents. There is no reason to ask a con
sumer to buy a product whose contents 
are not known in full. At a time when we 
are beginning to learn so much about 
the harmful effects of certain substances, 
we must assure the consumer of full 
knowledge about the food he eats. 

Third, the bill requires that food prod
uct labels contain information about the 
nutritional content of that product. The 
consumer should have access to this in
formation so that nutritional meals can 
be planned. Although there is ample 
proof that Americans are eating more 
food than ever, there is equally ample 
proof that the nutritional content of 
our diets is decreasing. If the consumer 
is to becom nutrition conscious, then 
she will have to have the nutrient con
tent of foods prominently displayed on 
each package. 

Fourth, the bill requires that all per
ishable and semiperishable foods contain 
a "pull date" on the label of the product. 
This date represents the latest date on 
which that product can be sold as fresh. 
During the past several months, much 
has been written to indicate that many 
outdated products are being sold every 
day. Baby food, canned goods, and pack
aged goods which were stale months and 
years ago are being sold as fresh prod
ucts. The most ironic aspect of this prob
lem is that most perishable and semi
perishable food products do contain some 
sort of "pull date," but it is printed in 
a code form which is not decipherable by 
the consumer, nor can it be understood 
by many food store managers. Under my 
proposal, the "pull date" would have to 
be stated in the form of day, month, and 
year. 

Fifth, the bill requires the name and 
place of business of the manufacturer, 
packager, and distributor to be printed 

on the packages of food, drugs and cos
metics. This provision will enable a con
sumer to make better comparisons 
among competing brands of the same 
product, and it will also help to promote 
the public safety. Many products are 
marketed under private labels. The fact 
that these products are often cheaper 
than nationally known brands does not 
mean that they are necessarily of in
ferior quality. There are many instances 
of a manufacturer producing the same 
product packaged under different-and 
often competing-brand names sold at 
different prices. In the Bon Vivant case 
last year, one of the problems presented 
to the consumer is that the company 
marketed its product under different 
brand names. The consumer was thus 
uncertain whether the soup he had on 
his shelves was manufactured by Bon 
Vivant or another company. This pro
vision of my bill eliminates that un
certainty. 

Mr. President, the Truth in Food 
Labeling Act will lessen substantially 
the difficulties which consumers face 
when purchasing food. It will assist in 
making the consumer informed and 
knowledgeable about what he buys at the 
store. The doctrine of "caveat emptor" is 
only valid so long as the consumer has 
at his or her disposal adequate informa
tion upon which to make a rational pur
chase judgment. The only realistic means 
by which a consumer can obtain that in
formation is through a new and revolu
tionary system of product labeling. The 
Truth in Food Labeling Act will achieve 
this objective by providing the consumer 
with an opportunity to make a reasoned 
decision about the best product to buy 
in light of his individual needs and de
sires. It will also benefit consumers by 
promoting competition among food man
ufacturers and processors. Nothing in 
this bill imposes an unreasonable re
quirement on the food industry. If there 
is opposition, it will come not from those 
who seek to keep the consumer from be
ing confused by too much information, 
but from those who seek to keep the con
sumer from being informed about the 
food he eats. 

Mr. President, I ask unanimous con
sent that the text of the Truth in Food 
Labeling Act be printed at this point in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3083 
A bill to amend the Fair Packaging and La

beling Act to provide for a. uniform system 
of quality gra.des for food products, to pro
vlde for a system of labeling of food 
products to disclose the ingredients there
of, to provide for a. system of national 
standards for nutritional labeling of food 
products, and to provide for a system of 
labeling of perishable and semiperishable 
foods 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Truth in Food La-
beling Act". 

SEC. 2. (a) The Fair Packaging and Label
ing Act (15 U.S.C. 1451-1461) is amended 
as follows-

( 1) by inserting "Title I-Fair Packaging 
and Labeling" immediately above the head
ing of section 2; 
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(2) by redesignating sections 2 through 5 
as sections 101 through 104, respectively; 

(3) by striking out "section 3" in section 
103 (a) (as redesignated by clause (2) of this 
section) and inserting in lieu thereof "sec
tion 102"; 

(4) by striking out "section 3" in section 
103(b) (as redesignated by clause (2) of this 
section) and inserting in lieu thereof "sec
tion 103"; 

( 5) by striking out "section 4" and "sec
tion 2" in section 104(b) (as redes,ignated by 
clause (2) of this section) and inserting in 
lieu theroof "section 103" and "section 101", 
respectively; 

(6) by striking out "section 4" in section 
104(c) (as redesignated by clause (2) of this 
section) and inserting in lieu thereiof "sec
ti~n 103"; and 

(7) by adding immediately after section 
104 (as redesignated by clause (2) of this 
section) the following new titles: 
"TITLE II-QUALITY GRADING OF FOOD 

PRODUCTS 
"SEC. 201. (a) It shall be unlawful for any 

person engaged in the packaging or labeling 
of any food product for distribution in com
merce, or for any person (other than a clom
mon carrier for hire, a contract carrier for 
·hire, or a freight forwarder for hire) en
gaged in the distribution in commerce of any 
packaged or laibeled food product, to distrib
ute or to cause to be distributed in commerce 
any such product if it is contained in a pack
age, or if there is affixed to that product a 
label which does not conform to the p,rovi
sions of this title and regulations promul
gated under the authority of this title. 

"(b) The prohibitibn contained in sub
section (a) shall not apply to persons en
gaged in business as wholesale or retail fOOd 
distributors except to the extent that such 
persons ( 1) a.re engaged in the packaging or 
labeling of such fOOd, or (2) prescribe or 
specify by any means the manner in which 
such food is packaged or labeled. 

"SEC. 202. (a) The Secretary of Healtll, 
Education, and Welfare shall formulate and 
prescribe a system of food quality grade 
designations, expressed in a uniform nomen
clature, for all food products. 

"(b) No person subject to the prohibition 
contained in section 201 shall distribute or 
cause to be distributed in commerce any 
packaged or labeled food product except in 
accordance With regulations which shall be 
prescribed by the Secretary of Health, Edu
cation, and Welfare pursuant to this title. 
Such regulations shall require that any food 
product distributed in interstate commerce 
bear a label containing a food quality desig
nation of the food product contained therein, 
that the label on such product appear in a 
uniform location on the package, and that 
such label-

" ( 1) appear in conspicuous and easily 
legible type in distinct contrast (by typog
raphy, layout, color, embossing, or molding) 
with other matters on the package; 

"(2) contain letters or numerals in type 
size which shall be (A) established in rela
tionship to the area of the principal display 
found on the package, and (B) uniform for 
all packages of substantially the same size; 
and 

"(3) be placed so that the lines of printed 
matter included in that statement are gen
erally parallel to the base on which the 
package rests as it is designed to be dis
played. 

" ( c) The Food quality designations for 
food products adopted by the Secretary shall 
provide for the following designations in 
descending order of quality of the food 
product: 

"(1) U.S. Grade A. 
"(2) U.S. Grade B. 
"(3) U.S. Grade C. 
"(4) U.S. Grade D. 
"(5) U.S. Grade E. 
"(6) Substandard. 

The Secretary of Health, Education, and 
Welfare may authorize the use of less than 
six different designations in the case of any 
food product if he determines that it is not 
in the public interest or is impracticable to 
require such food product to be broken down 
into six quality designations. 

"(d) The Secretary of Health, Education, 
and Welfare shall immediately initiate and 
carry out a program of consumer education 
in conjunction with the promulgation of 
food quality designations prescribed by him 
under this title. 

" ( e) The provisions of this title shall not 
apply in the case of any meat with respect 
to which there is in effect an inspection and 
grading program administered by the Secre
tary of Agriculture. 
"TITLE III-LABELING OF FOOD PROD

UCTS TO DISCLOSE INGREDIENTS 
"SEC. 301. (a) It shall be unlawful for 

any person engaged in the packaging or 
laibeling of any food pl'oduct for distribu
Mon in commerce, or for any person (other 
than a conunon carrier for hire, a contract 
carrier for hire, or a .freight forwarder for 
hire) engaged in the distribution in com
merce of any pacikaged or tlaibeled food prod
uct, to distribute or to cause to be distr,~b
uted in commerce any such product if it 
1s contained •in a packag,e, or if there is af
fixed to that product a label which does not 
conform to ,the provisions of this title and 
regulations promulgated under the author
ity of this title. 

"('b) The prohibition contained in sub
section (a) shall not apply ,to persons en
gaged in business as wholesale or retail food 
distriibutors except to the extent that such 
persons ( 1) are engaged in the packaging 
or a.abeling of such food , or (2) prescribe or 
specify by any means the manner in which 
such food is packaged or labeled. 

"SEC. 302. No person subject to the pro
h1!bi!tion conta.ined in section 301 shall dis
itriibute or cause to be distributed in com
merce any packaged or labeled food prod
uct except in accordance with regulations 
which shall be prescribed •by the Secretary of 
Health, Education, and Welfare pursuant to 
this title. Such regulations shall require thait 
any food product distributed in interstate 
commerce bear a label containing a state
ment specifying all the ingredients contained 
in such food products in the order of their 
predominance, that the label on such prod
uct appear in a uniform location on the 
package and that such label-

" ( 1) appear ,in conspicuous and easily 
legible type in distinct contrast (by typog
raphy, layout, color, embossing, or mold
ing) with other matters on the package; 

"(2) contain letters or numerals in type 
size which shall be (A) established in r,ela
tionship to the area of ,the principal display 
found on the package, and (B) uniform for 
all packages of substantially the same size; 
and 

"(3) be placed so that the Hnes of prtnted 
maitter included in that statement are gen
erally parallel to the base on which the 
package rests as it is designed to be dis
playea. 
"TITLE IV-NUTRITIONAL LABELING OF 

FOOD PRODUCTS 
"DEFINITIONS 

"SEC. 401. For the purpose of this title
" (1) The tenn 'nutritional value' means 

the amount of nutrients contained in the 
food expressed in terms of the relationship 
of the amount of each nut rient contained 
in such food to the total recommended 
daily requirement of eaich such nutrient re
quired to mainta.in a balanced diet as deter
mined by the Secretary of Health, Educa
tion, and Welfare after consultation with 
the National Academy of Sciences. 

"(2) The term 'nutrient• includes pro
tein, vitamin A, B vitamins (thiamin, ribo
flavin, niacin), vitamin C, vitamin D, carbo-

hydrate, .fat, calories, calcium, iron, and 
such other nutrients as may be prescribed 
by regulation. 

"SEC. 402. (a) It shall be unlawful for 
any person engaged in the packaging or la
beling of any food product for distribution 
in conunerce, or for any person (other than 
a common carrier for hire, a contract car
rier for hire, or a freight forwarder for hire) 
engaged in the distribution in comme·rce of 
any packaged or la.beled food product, to 
distribute or to cause to be distributed in 
conunerce any such product if it is con
tained in a package, or if there is affixed 
to that product a label which does not con
form to the provisions of this title and regu
lations promulgated under the authority of 
this title. 

"(b) The prohibition contained in sub
sec:tion (a) shall not apply to persons en
gaged in business as wholesale or retail 
food distributors except to the extent that 
such persons (1) are engaged in the pack
aging or labeling of such food, or (2) pre
scribe or specify by any means the manner 
in which such food is packaged or labeled. 

"LABELING REQUIREMENTS 

"SEC. 403. (a) No person subject to the 
prohibition contained in section 402 shall 
distribute or cause to be distributed in com
merce any packaged or labeled food product 
except in accordance with regulations which 
shall be prescribed by the Secretary of 
Health, Education, and Welfare pursuant to 
this title. Such regulations shall require that 
any food product distributed in interstate 
commerce b ear a label containing a state
ment specifying the nutritional value of the 
food product contained therein, that the 
label on such commodity appear in a uni
form location on the package, and that such 
label-

" ( 1) appear in conspicuous and easily legi
ble type in distinct contrast (by typography, 
layout, color, embossing, or molding) · with 
other matters on the package; 

"(2) contain letters or numerals in type 
size which shall be (A) established in rela
tionship to the area of the principal display 
found on the package, and (B) uniform for 
all packages of substantially the same size; 

"(3) be placed so that the lines of print
ed matter included in that statement are 
generally parallel to the base on which the 
package rests as it is designed to be dis
played; and 

"(4) bear a statement of the nutritional 
value of each serving if the label appears 
on a packaged food product which bears a 
representation as to the number of serv
ings of the food product contained in the 
package. 

"(b) The Secretary may by regulations 
require additional or supplementary words 
or phrases to be used in conjunction with 
the statement of nutritional value appear
ing on the label whenever be determines 
that such regulations are necessary to pre
vent the deception of consumers or to facil
itate value comparisons as to any food prod
uct. Nothing in this subsection shall pro
hibit supplemental statements, which are not 
mi,sleading or deceptive, at other places on 
the package, describing the nutritional value 
of the food product contained in such pack
age. 
"TITLE V-LABELING REQUIREMENTS 

FOR PERISHABLE AND SEMI-PERISH
ABLE FOODS 

"DEFINITiONS 

"SEc. 501. For purposes of this title-
" ( 1) The term 'Secretary• means the Sec

retary of Health, Education, and Welfare. 
"(2) The term 'food' had the meaning pre

scribed for that term by section 201 of the 
Federal Food, Drug, and Cosmetic Act, except 
that such term does not include any fresh 
fruit or vegetable. 

"(3) The term 'perishable or semi-perish
able food' means any food which the Secretary 
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determines has a high risk of any of the 
following as it ages: 

"(A) spoilage; 
"(B) significant loss of nutritional value; 

or 
" ( C) significant loss of palatability. 
"(4) The term 'pull date' means the last 

date on which a perishable or semi-perish
able food can be sold for consumption with
out a high risk of spoilage or significant loss 
of nutritional value or palatability, if stored 
by the consumer after that date for the pe
riod which a consumer can reasonably be 
expected to store that food. 
"LABELING REQUIREMENTS FOR PERISHABLE AND 

SEMI-PERISHABLE FOODS 

"SEC. 502. (a) No person who manufactures 
or packages a perishable or semi-perishable 
food in the form in which it is sold by retail 
distributors to consumers may distribute (or 
cause to be distributed) in commerce for 
purposes of sale a perishable or semi-perish
able food packaged by him in such form un
less he has, in accordance with the require
ments of subsection (f), labeled such pack
ages to show ( 1) the pull date for such food, 
and (2) the optimum temperature and 
humidity conditions for its storage by the 
ultimate consumer. 

"(b) No person engaged in business as a 
retail distributor of any packaged ·perishable 
or semi-perishable food subject to the pro
visions of subsection (a) may sell, offer to 
sell, or display for sale such food unless the 
food's package is labeled in accordance with 
this title. 

"(c) No person engaged in business as a 
retail distri·butor of any packaged perishable 
or semi-perisha.ble food may sell, offer to sell, 
or display for sale e.ny such food whose puli 
date, as specified on its package's 1abel, has 
expi.red unless-

"(1) the food is fit for human consump
tion, ras determined under applicable Fed
eral, State, or local law, 

"(2) such person separates the food from 
other packaged perishable or semi-perishable 
foods whose pull dates, as specified on their 
packages' labels, have not expired, and 

"(3) such person clee.rly identifies the 
food as a food whose pull date rhas expi.red. 

" ( d) No person engaged in the business of 
manufacturing, processing, packing, or dis
tributing perishable or semi-perishable foods 
may place packages of such foods, labeled in 
accordance with subsection (a), in shipping 
containers or wrappings unless such con
tainers or wrappings are labeled by him, in 
accordance with regulations of the Secretary, 
to show the pun date (or dates) on the labels 
of such packages. 

"(e) No person may change, alter, or re
move, before the sale of a packaged perish
able or semi-perishable food to the ultimate 
consumer, any pull date required by this sec
tion to be placed on the label of such food's 
package or shipping container or wrapping. 

"(f) (1) The pull date .and the storage in
structions required to be on the label of a 
packaged perishable or semi-perishable food 
under subsection (e.) shall be determined in 
the manner prescribed by regulations of the 
Secretary. 

"(2) A puli date shall, in accordance with 
regulations of the Secretary-

" (A) be (i) in the case of the month con
tained in the pull date, expressed in the com
monly used letter abbreviations for such 
month, and (ii) otherwise expressed in such 
combinations of letters and numbers e.s will 
enable the consumer to readily identify 
(without reference to special decoding infor
mation) the day, month, or year, as the case 
may be, compri.sing the pull date; and 

"(B) be separately and conspicuously 
stated in e. uniform location upon the prin
cipal display panel of the label required un
der subsection (a) . 

"(3) (A) Any regulation under paragraph 
( 1) prescribing the manner in which pull 
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dates for a packaged perishable or semi
perishable food shall be determined may 
include provisions-

" (i) prescribing the time periods to be 
used in determining the pull dates for such 
food, 

"(ii) prescribing the data concerning such 
food (and the conditions affecting it before 
and after its sale to the consumer) to be 
used in determining its pull dates, or 

"(iii) permitting a person engaged in the 
business of manufacturing, processing, pack
aging, or distributing such · food to deter
mine its pull dates using such time periods 
and data as such person considers appropri
ate. 

"(B) If such regulation includes provi
sions described in sub-paragraph (A) (iii) 
of this paragraph, such regulation shall also 
contain-

" (i) such provisions as may be necessary 
to provide uniformity, where appropriate, 
in the time periods used in pull date de
terminations; and 

" (ii) provisions for regular review by the 
Secretary of the pull date determinations 
and the time periods and data upon which 
they are based. 

"PENALTIES AND INJUNCTIONS 

"SEC. 503. (a) Any person who knowingly 
or willfully violates any provision of section 
502, or any regulation made thereunder, shall 
be imprisoned for not more than one year 
or fined not more than $5,000, or both; except 
that if any person commits such a violation 
after a conviction of him under this sub
section has become final, or commits such 
a violation with the intent to defraud or 
mislead, such person shall be imprisoned 
for not more than three years or fined not 
more than $25,000, or both. 

"(b) Any packaged perishable or semi
perishable food ·that is distributed in viola
tion of section 502 or any regulation made 
thereunder shall be liable to be proceeded 
against at any time on libel of information 
and condemned in any district court of 
the United States within the jurisdiction of 
which such packaged food i.s found. Section 
504 of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 334) (relating to seizures) 
shall apply with respect to proceedings 
brought under this subsection and to the 
disposition of packaged foods subject to 
such proceedings. 

"(c) (1) The United States district courts 
shall have jurisdiction, for cause shown, to 
restrain violations of section 502 and regu
lations made thereunder. 

"(2) In any proceeding for criminal con
tempt for violation of an injunction or re
straining order issued under this subsection, 
which violation also constitutes a violation 
of section 502 or a regulation made there
under, trial shall be by the court or, upon 
demand of the accused, by a jury. Such trial 
shall be conducted in accordance with the 
practice and procedure applicable in the 
case of proceedings subject to the provisions 
of rule 42 (b) of the Federal Rules of Crim
inal Procedure. 

"(d) Before any violation of section 502 or 
a regulation made thereunder is reported by 
the Secretary to any United States attorney 
for institution of a criminal proceeding, the 
person against whom such proceeding is con
templated shall be given appropriate notice 
and an opportunity to present his views, 
either orally or in writing, with regard to 
such contemplated proceeding. 

"(e) Nothing in this title shall be con
strued as requiring the Secretary to report 
for prosecution, or for the institution of libel 
or injunction proceedings, minor violations 
of section 502 or a regulation made there
under whenever he believes that the public 
interest will be adequately served by a suit
able written notice or warning. 

"(f) (1) Actions under subsection (a) or 
(c) of thi.s section may be brought in the 

district wherein any act or transaction con
stituting the violation occurred, or in the 
district wherein the defendant is found or i.s 
an inhabitant or transacts business, and 
process in such cases InaY be served in any 
other district of which the defendant is an 
inhabitant or wherever the defendant ma.y 
be found. 

"(2) In any actions brought under sub
section (a) or ( c) of this section, subpenas 
for witnesses who are required to attend a 
United States dirstrict court may run into 
any other district." 

SEC. 3. (a) The Fair Packaging and Label
ing Act is further amended by inserting 
"TITLE VI-GENERAL PROVISIONS" above 
the heading for section 6, and by redesignat
ing sections 6 through 13 as sections 601 
through 608, respectively. 

(b) Section 601(a) of such Act (as redes
ignated by subsection (a) of this section) is 
amended by striking out "section 4 or sec
tion 5 of this Act" in subsections (a) and 
(b) and inserting in lieu thereof "section 
103, 104, 201, 302, 403, or 502 of this Act". 

( c) Section 602 (a) of such Act (as redes
ignated by subsection (a) of this section) 
is amended by striking out "section 3 of this 
Act." and inserting in lieu thereof "section 
102, 201, 301, or 402 of this Act. The provi
sions of this subsection shall not apply with 
respect to title V." 

(d) Section 602(c) of such Act (as redes
ignated by subsection (a) of this section) 
is amended by striking out "sections 4 and 
5" and inserting in lieu thereof "sections 
103, 104, 201, 302, 403, and 502". 

(e) Section 603 of such Act (111.S redesig
nated by subsection (a) of this section) is 
amended by striking out "section 5 ( d) and 
inserting in lieu thereof "section 104(d) ". 

(f) Section 605 of such Act (as redesig
nated by subsection (a) of this section) is 
amended by adding at the end thereof the 
following: 

"(g) The terms 'food' and 'food product' 
mean any article used for food or drink for 
man or other animals, and any article used 
a.s a component of such article." 

(g) Section 607 of such Act (as redesig
nated by SUJbsection (a) of this section) is 
amended to read as follows: 

"SEC. 607. It is the express intent of Con
gress to supersed·e any and ·all laws of the 
States or po1itical subc:Livisions thereof inso
far as they InaY provide for ( 1) the labeling 
of the net quantity of contents of the pack
age of any consumer commodity as provided 
in title I of this Act; (2) the quality grading 
of food products as provided in title II of 
this Act; (3) the labeling of the ingredients 
contained in food products as provided in 
title III of this Act, ( 4) t'he labeling of the 
nutritional value of food products as pro
vided in title IV of this Act; ( 5) the labeling 
of perishable and semi-perishable foods as 
prov.ided in title V of ithis Act, which are 
less stringent :tban, or require information 
different from the requirements of the aip
propriate title or regulations promulgated 
pursuant to such title." 

(h) Section 608 of such Act (as redesig
nated by subsection (a) of this section) is 
amended by striking "This" and! inserting 
in lieu thereof " (a) Except as provided in 
subsection (b), this"; and by adding at the 
end thereof a new subsection as follows: 

"(b) The provisions of titles II, III, IV, 
and V shall become effective six months after 
the date of enactment of such title, except 
that the Secretary of Health, Education, and 
Welfare may by regulation postpone for .an 
additional twelve-month period the effective 
date of any such title with respect to any 
class or rtype of food proouct on t'he basis of 
a. finding that such a postponement would 
be in the public interest." 
"TITLE VI-LABELING REQUIREMENTS 

FOR CERTAIN PAOKAGE GOODS 
SEC. 601. (·a) Section 403 ( e) of the Fed

eral Food, Drug, and Oosmetic Act (21 U.S.0. 

. 
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343) is a.mended by striking out "or" in 
cliause ( 1) and inserting "and" in lieu 
thereof. 

"(b) Section 502(b) of such Act (21 U.S.C. 
352) is amended by striking out "or" in 
clause (1) and inserting "and" in lieu 
thereof.-

"(c) Section 602(b) of suoh Act (21 U.S.C. 
362) is a.mended by striking out "or" in 
claiuse ( 1) and inserting "and" in liieu 
thereof. 

"SEC. 602. The amendments ma.de by this 
A!Ct sh'all take effect upon the expiration of 
the one hundred and eighty da.y period which 
begins on the date of the enactment or! this 
Act. 

Mr. MOSS. Mr. President, I am pleased 
to join With 'Senator HARTKE in sponsor
ing the Truth in F1ood Labeling Act, a 
comprehensive set of :amendments to the 
Fair Packaging 'and LabeHng Act. 

The Fair Packaging and l.Ja;beling Act 
has been a noble experiment 'at giving 
the consumer a sound fiooting in the eco
nomi'c rompet'ition of the marketplace. 
He now knows, 'by and large, how much 
he is getting of a given commodity. He is 
not deceived ·by proliferatJion of sizes and 
names. But, the consumer does not know 
what he is getting. The Truth in Food 
Labeling Act attempts to set straight the 
numerous prdb1ems which the consumer 
has in the marketplace in his dealings 
with standardized foods, ungraded foods, 
house brands, shelf life of goods, and the 
like. 

Basically, the Truth in Food Labelmg 
Act is but another extension of the right 
to know, one Of the four basic consumer 
rights that President John F. Kennedy 
enunciated in his brilliant message 10 
years ago. What does the Truth in Food 
Labeling Act do? It provides just' about 
all the information th'at the consumer 
needs in order to make an intelligent 
choi,ce 1n the marketplace. 

The first title of the act would require 
a uniform grading of food products. Too 
often one goes into the store :an(l buys 
grade A, only to find out that grade A is 
second quality in that commodity. Be
tween different commodities the names 
and relative positions of these grades 
vary. The act would eliminate this 
problem by establishing uniform nomen
clature, six grades labeled A through E 
and ungraded. Of course, in the area of 
meats, where our system of prime, choice 
and commercial is so well established and 
understood, the legislation provides for 
exemption of those graduations. 

The second title of the bill would re
quire the disdosure of food ingredients 
in order of their · predominance. Some 
people are allergic to various additives, 
but they do not know whether these ad
ditives are in the foods they purchase. 
And too 'often :a food label does not suf
ficiently amplify the name of the pmd
uct. AdditJiona.Uy, the legisl~tion would 
not preclude the establishment of laibels 
continuing the percentage of ingredients, 
a most impiortant bit df information to 
know when purchasing various food 
products. 

The next title of t'he bill wowd require 
the establishment of a national system 
of uniform nutrient laibeling. What good 
is a food product if it h:as IllO nutritional 
value? Wll, the consumer might want to 
purchase it anyway, but he has the right 
to know the nutritional value of the food 
particularly when claims for "energy 

packed" and "body building" are thrown 
about S'O loosely in advertisement$. The 
legislatJion would fill the current void in 
nutritional labeling. Although a number 
of voluntary programs have 'been estaib
Ushed, this title would make mandatory 
a national nutritional labeling system. 

Next, we face the problem of freshness. 
The hidden codes on the lids of cans and 
enigmatic numbers and letters on foods 
in the dairy case prevent the consumer 
from knowing how old a perishable or 
semi-perishable product is. If the prod
uct is going to be used immediately, it in
variably does not matter as long as the 
pull date has not been reached. If it will 
sit on the shelf for a month or two, the 
consumer should know how long he has 
before he must use the product. Title V 
of the Truth in Food Labeling Act would 
remedy the open dating problem. 

The last title would remedy a most 
serious problem that arose when the Bon 
Vivant botulism case arose last summer. 
The house brands of many large chains 
and other private label brands are manu
factured by a variety of different firms. 
But how does the consumer know wheth
er his can of Supermarket X chicken 
soup was manufactured by Bon Vivant 
or some other firm? At the moment, there 
is no way to identify the manufacturer, 
only the distributor is identified on the 
package. The identity of the manufac
turer will serve to let the consumer know 
who is manufacturing the food products 
he eats. 

Some may ask why we have left unit 
pricing out of this legislation. I believe 
the very significant progress that has 
been made through voluntary efforts pre
cludes legislation of unit .pricing at the 
present time. 

However, the voluntary efforts to date 
on these other issues do not appear to be 
sufficient. Although retailers have made 
great strides, the progress of the manu
facturers has been relatively slow. It 
seems that most of the needs of the con
sumer can best be done at the manufac
turing level rather than at the retail level, 
thus the need for the Truth in Food 
Labeling Act. 

I hope my colleagues will join with me 
in supporting this important consumer 
legislation. 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

s. 2910 

At the request of Mr. TAFT, the Sen
ator from Masachusetts <Mr. KENNEDY) 
was added as a cosponsor of S. 2910, a bill 
to provide grants to States for the estab
lishment, maintenance, and operation of 
low-cost meal programs for disabled 
Americans, and for other purposes. 

s. 2994 

At the request of Mr. McCLELLAN, the 
Senator from Pennsylvania <Mr. 
SCHWEIKER), the Senator from Alaska 
<Mr. STEVENS), the Senator from Wiscon
sin <Mr. NELSON), the Senator from Ten
nessee <Mr. BAKER), and the Senator 
from North Dakota <Mr. YOUNG) were 
added as cosponsors of S. 2994, a bill to 
provide for the compensation of inno
cent victims of violent crime in need; to 
make grants to States for the .payment 
of such compensation; to authorize an 

insurance program and death and dis
ability benefits for public safety officers; 
to provide civil remedies for victims of 
racketeering activity; and for other 
purposes. 

s. 2995 

At the request of Mr. KENNEDY, the 
Senator from Oklahoma (Mr. HARRIS) 
was added as a cosponsor of S. 2995, the 
Victims of Crime Act of 1972. 

s. 3080 

At the request of Mr. KENNEDY, the 
Senator from Utah <Mr. Moss) was add
ed as a cosponsor of S. 3080, to ,amend 
the Lead-Based Paint Poisoning Preven
tion Act. 

SENATE JOINT RESOLUTION 189 

At the request of Mr. BROCK, the Sen
ator from North Carolina <Mr. JORDAN) 
was added as a cosponsor of Senate Joint 
Resolution 189, a resolution to authorize 
the President to designate the period be
ginning March 26, 1972, as "National 
Week of Concern" for prisoners of war 
and missing in action, and to designate 
Sunday, March 26, 1972, as a national 
day of .prayer for these Americans. 

SENATE RESOLUTION 241-SUBMIS
SION OF A RESOLUTION AUTHOR
IZING ADDITIONAL EXPENDI
TURES BY THE SELECT COMMIT
TEE ON NUTRITION AND HUMAN 
NEEDS 
<Referred to the Committee on Rules 

and Administration, by unanimous con
sent.) 
EXTENSION AND BUDGET OF SELECT COMMITTEE 

ON NUTRITION AND HUMAN NEEDS 

Mr. McGOVERN. Mr. President, I am 
introducing today Senate Resolution 241 
extending the work of the Select Commit
tee on Nutrition and Human Needs from 
March 1, 1972, to February 28, 1973. This 
resolution is an amended form of Sen
ate Resolution 183 introduced last Oc
tober 20, the only significant change be
ing the inclusion of a specific budgetary 
figure which approximates the select 
committee's budget for the previous year. 
Both resolutions were approved unani
mously by the members of the committee. 

Mr. President, the select committee has 
performed the invalua'ble service during 
the past year of insuring that the major 
nutrition legislation enacted during the 
9 lst Congress in the areas of family and 
child feeding was properly implemented. 
The comIIl!ittee was responsible for alert
ing the Congress to the adverse effects of 
new food stamp regulations which would 
have eliminated or reduced food benefits 
for over 2 million people. The commit
tee also led congressional efforts to add 
$200 million to the fiscal year 1972 food 
stamp appropriation and, within the last 
several weeks, insured that these funds 
were released by the Office of Manage
ment and Budget. In the area of child 
feeding, the committee was the first to 
learn that promised funds for a vital 
summer recreation feeding program were 
not forthcoming to cities all across the 
country, and it was primarily because of 
the committee's efforts that this program 
was finally tripled in size. Of all its suc
cesses, the committee's alerting of the 
Congress to a last minute revision of na
tional school lunch regulations that 
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threatened to cripple this program, was 
perhaps its most significant achievement. 
lf the Congress had not been properly 
alerted, it could not have responded 
quickly with :appropriate remedi1al legis
lation and millions of needy school
children might not have received nutri
tious lunches this year. The committee 
also conducted for the first time a thor
ough review of the surplus food distribu
tion program which, hopefully, will re
sult in significant improvements nutri
tionally for the 3 million Americans 
who depend on that program. The com
mittee staff was responsible for a report, 
"Seattle: Unemployment, the New Poor 
and Hunger," which received wide notice 
and played an important role in the Agri
culture Department's eventU!al decision 
to provide special food rassistance to that 
hard-hit area. 

These achievements have been made 
possible in large measure because of the 
excellent spirit of bipartisanship which 
has characterized the work of the mem
bers of the committee. 

Mr. President, I believe the select 
committee can continue its effective 
efforts 'to deal with the problem of hunger 
and malnutrition in America and to in
sure that every American citizen has an 
adequate diet. The committee's plans to 
pursue that goal are fully stated in the 
memorandum accompanying the resolu
tion on existence. 

I understand that the distinguished 
ranking minority member of this com
mittee, Senator PERCY, will request that 
a letter from Dr. Jean Mayer, former 
chairman of the White House Conference 
on Food, Nutrition, and Health, urging 
extension of the commi1ttee be printed in 
the RECORD. I also ask that selected press 
reports chronicling the committee's 
efforts in the last year be printed at this 
point in the RECORD. 

There being no objec1tion, the resolu
tion and material were ordered to be 
printed in the RECORD, as follows: 

S. RES. 241 
Resolved, That the Select Committee on 

Nutrirtion and Human Needs, established by 
Senate Resolution 281, Ninetieth Congress, 
agreed to on July 30, 1968, as amended and 
supplemented, is hereby extended through 
February 28, 1973. 

SEC. 2. (a) In studying matters pertaining 
to the lack of food, medioal assistance, and 
other related necessities of life and health, 
the Select Committee on Nutrition and Hu
man Needs is authorized from March 1, 1972, 
through February 28, 1973, in its discretion 
( 1) to make expenditures from the con
tingent fund of the Senate, (2) to employ 
personnel, (3) to subpena witnesses and 
documents, (4) with the prior consent of the 
Government department or agency con
cerned and the Committee on Rules and 
Administration, ·to use on a reimbursable 
basis the services of personnel, informa,.tion, 
and facilities of any such department or 
agency, (5) to procure the temporary serv
ices (not in excess of one year) or inter
mittent services of individual consultants, 
or organizations thereof, in the same manner 
and under the same services under section 
202(i) of the Legislative Reorganization Act 
of 1946, (6) to interview employees of the 
Federal, State and local governments and 
other individuals, and (7) to ·take depositions 
and other testimony. 

SEC. 3. The e~enses of the committee 
under this resolution shall not exceed 
$280,000 of which amount not to exceed 
$15,000 shall be available for the procure-

ment of the services of individual consul·t
ants or or~ization thereof. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the con
tingent fund of the Senate upon vouchers 
approved by ·the chairman of the committee. 

[From the St. Paul (Minn.) Dispatch 
Dec. 1, 1971) 

FOOD 1STAMP CuTBACKS 
The U.S. ArgrricultuT"e Department's ne:w 

food stamp reg·ulra.tions a.re embarrassing to 
the s.verage American citizen. 

We call ourselves a land of plenty; we worry 
~bout how to avoid huge cl'op surprluses
and then our !bureaucrats cut off the supply 
of food to needy people. It is demeaning to 
the country. 

The new regu1ra.tioI11S will cut in half the 
number of elderlry Minnesota residents who 
rure eligilble for ithe budget-stretching food 
stamps. The people !being cut off are not 
oheaiters who ·are defrauding the taxpayers, 
they are retired citizens on fixed :tnc·omes 
who have found Lt necessary to use food 
stamps in order to maintain a proper,ly nutri
tional diet. It will become just that much 
tougher for ·these people to live on their 
fixed incomes while subject to rrising prices 
and soaring taxes. 

Food stamps also wirll be cut .back for peo
ple receiving Aid to Families with Dependent 
Ohiildren (1AFD'C) :benefits. For e:mmple, r& 
mother in a household of four who now can 
get $29 wor:th of food stannps when she pur
chases $77 worth of food in a month will 
get omy ~bout $9 worth of stamps under 
the new ·regulrations. Th:ts could lri-ter.ally take 
food out of the mouths of thousands of in
nocent ohHdren. 

The minimum income a pe.rson can earn 
and stiU be eligible for food stamps rulso will 
be lowered under the new regul1ations. For 
example, ·a household of three can now earn 
$305 a month and be eligi1ble. That will 1be 
reduced to $293 a month under the change. 
Thris wilrl !further increase the hardships of 
many faanilie:s. 

The T"eal·ly annoying thing is ·that this 
senseless change in regulations was not the 
wiill of our elected Oongress but was per
pewated by officials who seem to ignore the 
needs of the people. Now congressional ac
tion will be needed to correct tlh:ts embar·rass
ment. That action cannot come too soon. 

(From the Washington Daily News, 
Dec. 7, 1971] 

FOOD STAMPS CANCELED FOR 75,000 
(By William Steif) 

At least 75,000 elderly poor persons will be 
denied federal food stamps in the next few 
weeks and more than two million other poor 
persons will have to pay more for their stamps 
because one federal eligibility standard is re
placing various state regulations. 

Conceding this today, James Springfield, 
head of the food stamp program, said the 
change means nearly two million other poor 
persons, mainly in the South, "will be likely 
to join" the program for the first time. 

The Agriculture Department drew up the 
new national eligibility rules as directed by 
Congress a year ago. But Congress failed to 
specify that those previously eligible for the 
stamps would remain so under the new rules 
as long as their incomes did not rise. 

The new rules specify that only those on 
welfare-as determined by the various states 
-will remain eligible for the stamps, regard
less of their incomes. But those not on wel
fare will be denied stamps if their incomes 
exceed $170 a month for individuals, $223 
for couples or $360 for a. family of four. 

ADD 1. 7 MILLION 
Conversely, those states which had low in

come ceilings for stamp eligibility-some 
southern states, Indiana and Missouri-now 
will be able to add 1.7 million persons to 
their lists of stamp beneficiaries, Mr. Spring
field estimated. 

He said about 900,000 persons with in
comes under $20 monthly now would get free 
food stamps; previously a four-person fam
ily with an income under $20 a month had 
to pay $2 for $106 worth of food stamps. 

Mr. Springfield agreed the benefit reduc
tions would be hard on some people. But he 
said the department operated on the policy 
that "as income approaches the point where 
you no longer need help, you should no 
longer get as much help ... we're talking 
about the marginally poor." 

Hardest hit by the new rule will be the 
poor in 12 states which have had high in
come limits for food stamp eligibility-Cali
fornia, Massachusetts, Michigan, Minnesota, 
Nebraska, New Jersey, New York, Rhode Is
land, South Dakota, Vermont, Washington 
and Wisconsin. 

Income limits for food stamp eligibility in 
the 12 states ranged from $225 to $255 a 
month for couples. Most of those not on wel
fare who had been eligible for the stamps in 
these states are elderly living on small, fixed 
incomes. To them the stamps were a. real 
boon. 

HIGHER ESTIMATES 
Altho Mr. Springfield said "a. relatively 

small number" would lose their food stamps, 
Senate sources said the figure could be con
siderably higher than the Agriculture De
partment's estimate of 75,000. 

One source said Minnesota would drop 
16,000 persons a.lone; Washington state of
ficials estimated as many as 35,000 persons 
would be dropped in that high-unemploy
ment area; Arthur Schiff, director of New 
York City's food stamp program, estimated 
as many a.s 25,000 in his city would be denied 
stamps. 

MANY TO PAY MORE 
Under the new rules, many welfare and 

non-welfare people in all states who will re
tain their stamp eligilbility also will have to 
pay more for their food stamps. 

For example, a single person with a 
monthly income of $170 has been able to buy 
$28 worth of stamps for $18; under the new 
rules, he'll pay $26 for $32 worth of stamps, 
which he then can use at his local grocery 
for food. 

A couple with a $223 monthly income used 
to pay $36 to get $58 worth of stamps; now 
the same couple will have to pay $54 for 
$60 worth of stamps. 

A four-person family living on $360 a 
month used to pay $82 for $106 worth of 
stamps; now $108 worth of stamps will cost 
that family $99. 

SOME MAY DROP OUT 
Mr. Schiff estimated about 81,000 New York 

City families-about 250,000 people-would 
have to pay more for stamps. New Jersey offl
cials said as many as 60 per cent of the 
state's 400,000 welfare recipients would have 
their food stamp benefits trimmed. 

Between 10.5 million and 11 million people 
are now in the stamp program, which will 
cost about $2.2 billion this year. 

[From the Philadelphia Inquirer, 
Dec. 19, 1971) 

TWENTY-EIGHT SENATORS PROTEST 0uT IN 
FOOD STAMPS 

Twenty-eight senators have asked Agri
culture Secretary Earl L. Butz to prevent 
more than two million persons from losing 
part of their benefits from the food stamp 
program. 

The Agriculture Department has acknowl· 
edged that new regulations, effective in most 
states next month, will reduce benefits for 
about two million recipients and will elimi
nate benefits completely for ·at least 60,000. 

The protesting senators, lin a letter drafted 
by Sen. George McGovern (D., S.D.) , urged 
Butz to fulfill general commitments he made 
during the close Senate battle over his con• 
firmation. The senators noted that Butz had 
pledged in writing to "energetically work 
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toward improvements in the programs to feed 
needy people." 

The standards, drafted by the secretary of 
agriculture, will make abom; 1.7 million per
sons, mostly in the South, eligible for bene
fits for the first time. Several million persons 
will receive higher benefits. The persons who 
will lose benefits are in the relatively highest 
inoome group among the poor. 

[From the Washington Post, Dec. 19, 1971] 
Fooo STAMP PROTECTION SOUGHT 

(By Nick Kotz) 
Twenty-eight senators have asked Agri

culture Secretary Earl L. Butz to prevent 
more than two million persons from losing 
part of their food stamp benefits. 

The Agriculture Department has acknowl
edged that new regulations, effective in most 
states next month, will reduce benefits for 
about two million recipients and will elimi
nate them for at least 60,000. 

The senators, in a letter drafted by George 
McGovern (D-S.D.), pressed Butz to fulfill 
general commitments he made during the 
Senate battle over his confirmation. They 
noted thlat Butz had pledged in writing to 
"energetically work toward improvements in 
the programs to feed needy people." 

Butz made his pledges to Republican sen
ators concerned 1about his earlier criticism of 
the food stamp program. 

The new regulations implement the 1970 
Food Stamp Reform Act which required na
tional eligibility standards to replace indi
vidual state standlards. 

The standards, drafted by the Secretary of 
Agriculture, will make a.bout 1.7 million per
sons, mostly in the South, eligible for benefits 
for the first time. Several million persons will 
receive higher benefits. 

Those who will lose benefits a.re in the 
relatively highest income group among the 
poor. 

ELDERLY AID FAILS 
For example, benefits for an elderly couple 

will stop with a maximum of $229 monthly 
income. Benefits for a. four-member family 
will stop at $360 monthly income. Some states 
had permitted elderly with slightly more in
come to participate in the program. 

The senators expressed concern that wbout 
two million persons "may be persuaded to 
abandon the program" because the new reg
ulations will afford them insignificant 
benefits. 

Severe! examples illJUJStriate the 1loss of 
benefits or of eligibility: An elderly couple 
with $220 monthly income now pays $36 for 
$56 in food stamps ,used to buy groceries ais 

cash. Under the new regulations, this couple 
would pay $52 and receive $58 in stamps. A 
oouple with $240 income now pays $36 for 
$56 in stamps, but they would .be ineligiibile 
·because they have more fillan $229 income e. 
month. 

A family of four receiving welfare in New 
York St-ate until now has paid $821 to receive 
$106 in food stamps. Under the ne.w regula
tions the .f.amily would pay $99 for $108 in 
stamps. 

The senators urg·ing action includes 23 
liberal Democrats and five !Republicans: 
Oharles Percy of Illinois, Chal"les Mathias of 
Mairyls.nd, Clifford Oruse of New Jersey, Mark 
Hatfield of Oregon rand Jacob Javits of New 
York. 

BENEFITS IN 12 STATES AFFECTED 
They predicted that uip to 250,000 elderly 

persons could lose their benefits in 12 states 
that have had higher eligi:bility standards 
than the new national standards. 

"Regardless of the exaict number," the sen
ators wrote, "it ls unoonscionaJble that one 
elderly poor person should be permitted to go 
hungry by virtue of Ml administrative de
termination -by your department, particular
ly in view of the President's encouraging 
words to the White House. Conference on 
Aging." The loss of food stamp aid was 

criticized by many g·roups attending the 
conference. 

The 12 states in which some persons will 
lose eligibilrity are: California, Massachu
setts, MiCihigan, Minnesota, Nebraska, New 
Jersey, New York, Rhode IS'land, South Da
kota, Vermont, Wa&hington aind Wisconsin. 

The senatons said they found it difficult to 
believe that persons would receive reduced 
benefits since "the express purpose of the 
new food stamp law was to expand and im
prove the food stamp program, not contract 
it." 

The Senate last week app.roved a proposal 
by Sen. Hubert Humphrey (D-Minn.) W'hich 
ordered USDA not to reduce benefits for any
one. The proposal has not been considered in 
the House. 

[From the Washing.ton Post, Dec. 23, 1971] 
ANOTHER FOOD STAMP CUTBACK? 

Six months ago, the Department of Agri
culture approved new eligibility standards 
that would potentially add 1.7 million people 
to the food stamp program. In addition, they_ 
would offer improved benefits for some of the 
poor already in the program. This was a posi
tive move forward in what was officially called 
the Food Stamp Reform Act; moreover, it 
offered proof that the administration's com
mitment to end hunger was anything but 
token. But it is st'lll not a total commitment. 
Under the new standards, some 60,000 of the 
poor will lose the benefits they now have, 
and perha.ps as many ·as 2 million will have 
their benefits reduced. These regulations, 
ma.de earlier this year, are now going into 
effect. The poor have no aggressive lobby to 
lead their protest, but the mental dismay 
and physical pain of people suddenly denied 
food is not hard to imagine. 

As a last minute try at reversing the harm
ful part of the new standards, the Senate 
added an amendment to the Children's Den
tal Health Act of 1971 that requires the De
partment of Agriculture not to reduce bene-· 
fits for anyone; but the bill has gone no
where in the House. Fortunately, legislation 
is not needed to correct this injustice. As 28 
senators have pointed out in a recent letter 
to Secretary of Agriculture Earl L. Butz, the 
department can act administratively to keep 
in the program those already in it. As for the 
potential dropping and reduction of benefits, 
·the senators said: "We find this difficult to 
believe in given the express purpose of the 
new food stamp law to expand and improve 
the food stamp program, not contract." 

Secretary Butz, who said in Senate con
firmation hearings that he would "energeti
cally work toward improvements in the pro
grams to feed needy families,'' now has a fine 
opportunity to use that energy. Such a move 
would also prove wrong the earlier critics of 
Mr. Butz who shuddered on learning his 
once-negative views on food stamps, ex
pressed when Mr. Butz was in private busi
ness. Most important of all, in acting de
cisively now, tens of thousands of the na
tion's hungry would not suddenly be denied 
food. 

[From the New York Times, Jan. 4, 1972] 
SENATORS DEMAND CHANGE IN RULES To BENE

FIT Fooo STAMPS RECIPIENTS IN POPULOUS 
STATES 

(By Jack Rosenthal) 
WASHINGTON, January 3.-Two senators 

who favor more liberal food distribution 
benefits assailed the Department of Agricul
ture today for its refusal to abandon new food 
stamp regulations that would increase bene
fits in the South and West at the expense of 
New York and other industrial states. 

The new criticisms appeared to bring closer 
yet another confrontation between the Ad
ministration and Congress over food spending. 
Congress has ordered restoration of pro
posed cuts in other programs. 

In independent statements Senator George 
McGovern, Dem.ocrat of South Dakota, and 

Senator Clifford P. Case, Republican of New 
Jersey urged the department to reconsider the 
regulations. If it does not, both raised the 
prospect of a Congressional fight .. 

The department, however, appeared deter
mined to stand by the regulations, which it 
issued on July. 

"We're not contemplating any change," 
said Richard E. Lyng, Assistant Secretary of 
Agriculture. 

A $360 INCOME LIMIT 
The new regulations would put $360 as the 

top monthly income limit for participation in 
the food stamp program. 

This limit is substantially higher than the 
present ceiling used by a number of Southern 
and Western states. It would help bring an 
estimated total of 1.7 million additional per
sons into the program. 

However, New York and other states with 
high living costs have set higher eligibility 
requirements. Thus the $360 limit would re
quire the elimination and reduction of bene
fits to an estimated total of 2.1 milllon re
cipients. 

To expand the coverage without these re
ductions would cost an estimated total of 
$250-million. 

Letting the new regulations stand, Senator 
McGovern said, means that "the department 
has once again put short-term budgetary 
considerations ahead of the nutritional needs 
of the poor." 

Citing a measure passed by the Senate in 
November forbidding the reductions, he con
tinued: 

"This latest decision clearly files in the face 
of Congressional intent and the public inter
est on the hunger issue. In each previous 
case, the department was eventually required 
to reverse its position." 

CALLS FOR REVERSAL 
He said he would work for such legislation 

in the new food stamp affair. But he urged 
Secretary of Agriculture Earl L. Butz to avoid 
a legislative fight and "reverse this bureau
cratic negativism" by administrative action. 

Senator Case expressed a similar position, 
saying, "There may still be time to prevent 
this most unfortunate result. If not, we shall 
have no recourse but to do our best to stop 
it by legislative action." 

He noted that the regulations would 
sharply curtail food-stamp benefits in New 
Jersey and then said: 

"The Department of Agriculture seems ob
sessed with benefiting those areas of the 
country which it has come to regard as its 
constituency, at the expense of those re
gions, including Pennsylvania, New York, and 
New Jersey where the need is as great or 
greater." 

Agitation against the new regulations is 
likely to mount Frid1ay when representatives 
of 17 Eastern Governors-11 of them Repub
licans-meet in Hartford at the invitation 
of Gov. Thomas J. Meskill of Connecticut. 

Governor Meskill, a spokesman said today, 
"is seriously concerned about the effect of 
the new regulations on poor people in the 
state and regards it as an administrative dis
aster, as well." 

The aim of the conference, the spokes
man said, is to unite behind alternatives and 
prevail on the Administration to accept its 
recommendations. 

The approaching conflict strongly paral
lels the fight last fall over proposed: Admin
istration revisions in the school lunch pro
gram. These changes were twice blocked by 
the Democratic Congress. 

Administration officials acknowledged to
day that the basic issue in the new food 
stamp issue was the same as the one under
lying the school lunch controversy: money. 

Since the Nixon Administration took office, 
total Federal spending for food stamps has 
risen from $250-million to $2.2-billion. Thus, 
the question for White House budget experts, 
one official said, is not so much adequate 
spending but over-all priorities. 

If, in a tight budget year, choices must be 
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made, then "it is only sensible that we serve 
the poorest of the poor,'' he said. 

(From the Garden City (N.Y.) Newsday, 
Jan. 6, 1972) 

CANCELED STAMPS 
The poor in New York and other indus

trial states are about to take a beating at 
the hands of the federaJ. government. Ac
cording to new Agriculture Department reg
ulations, fo_')d stamps would be ma.de avail
able only t o persons with monthly incomes 
of $360 and below. That limit is higher than 
the present ceiling in several western and 
southern states but below thait of the eastern 
states where cost of living is traditionally 
higher. As a result, some 2,100,000 indigent 
citizens in thLs part of the country may face 
reductions in food stamps benefits. 

Currently, there is a bipartisan move to 
bring the Agriculture Department---aind the 
Nixon administration-facie-to-face with the 
problems of the eastern poor. Sen. George 
McGovern (D-S.D.) and Sen. Olifford P. Case 
(R-N.J.) have asked the department to either 
reconsider the restrictions or expecit a legis
lative batitle over the issue of placing "short 
term budgetary considerations ahead Of the 
nutritional needs of the pooc." 

So far, the Agriculture Department has re
mained adamant. "We're not contemplating 
any change," an official said recently. Mean
while, administration spokesmen insist 
money is the issue. 

But that is Ml old line, no more acceptable 
now than, say, when the White House tried 
to cut back on the federal school lunch pro
gram. Last week alone, the administration 
proposed that $5.5 billion be spent on a six
year "space-shuttle" program. An ex·panded 
food stamp effort that improved standards in 
the South and West without discriminating 
against poor people in the East would cost 
an estimated $250,000,000. Priorities and not 
fund&--'Seem to be the problem. 

(From the Bridgeport, Conn. Post, Jan. 6, 
1972) 

FOOD STAMP BATTLE 
Strong opposition is mounting to new fed

eral regulations for the food stamp program 
which would increase the number of partici
pants at the expense of the working poor. 

Senator Abraham Ribicoff and Senator 
George S. McGovern of South Dakota secured 
the signatures of 26 other senators for a 
letter protesting the new rules. The com
plaint filed by a majority of the Senate failed 
to impress the officials at the U.S. Department 
of Agriculture. 

Now, when the Senate reconvenes later this 
month, Mr. Ribicoff may call for his col
leagues to pass a strongly worded resolution 
informing the Agriculture Department that 
it has embe.Tked on the wrong course. Such 
a resolution would not be binding, but an 
agency usually gets the message when one of 
these documents lands on the top man's desk. 

It will be remembered that Senator Ribi
coff took this same route when the Agricul
ture Department attempted to set up a new 
system for allocating funds for school lunch 
programs. The agency had to reverse its pol
icy on that one. 

The concern over the new guidelines for 
food stamps is not limited to our lawmakers 
in Washington. Governor Thomas J. Meskill 
will meet tomorrow with 17 other governors 
to discuss the situation. Mr. Meskill sees the 
proposed setup as an "administrative dis
aster." 

The major objection is that the rules which 
the Agriculture Department seeks to impose 
penalize the working poor. A fs.rnily of four 
with a monthly income of $280, the maxi
mum allowed for Connecticut participants, 
would have its food stamp buying power cut 
by nearly 40 per cent. 

The chief agrument ma.de by the Agricul
ture Department centers a.round the claim it 
is seeking to make stamps available to people 

with no income. By all means, this should 
be done. According to some Washington 
sources the expansion of the program would 
be possible within the present budgetary 
limitations. 

For some reason Agriculture wants to im
pose its will and in so doing discriminate 
against Connecticut and any number of other 
States where there are few families with no 
income. 

Basically, it is a. question of priorities. The 
Nixon Administration professes to be con
cerned about the working poor. Food stamps 
a.re a vital means of keeping low income 
families together and encouraging them to 
elevate themselves. 

(From the New York Times, Jan. 8, 1972] 
FOOD STAMP SHIFTS DECRIED BY AIDES TO 15 

GOVERNORS 
(By Jack Rosenthal) 

HARTFORD, January 7.-In a unanimous re
port, representatives of 15 Governors and 
Mayor Lindsay urged today the immediate 
suspension of new Federal food stamp reg
ulations that they said would seriously harm 
poor people and create "intolerable admin
istrative burdens" for their states. 

Their report, developed at an all-day. con
ference here, intensified rising opposition to 
the new regulations, which the Senate voted 
to revise on Dec. 10. 

The massive, accelerating food stamp pro
gram is the major Federal effort against hun
ger. Under the Nixon Administration, partic
ipation has climbed to 10.5 million people 
from three million. 

The new agriculture department regula
tions, already in effect in some states, will 
become effective in New York and most other 
states on Feb. 1. They would bring food 
stamp benefits to an estimated 1.7 million 
additional poor people in the South and 
West, but at the expense of some 2.1 million 
present beneficiaries in New York and other 
industrial states. 

The Governors of most of these states, 
Republican and Democratic, sent representa
tives to the conference today, called by Gov. 
Thomas J. Meskill of Connecticut, a Repub
lican, and held in the echoing, mahogany
paneled State Senate chamber. 

A total of 28 representatives, most of them 
antihunger or welfare officials of their states, 
called both for a short-term moratorium 
on the Federal regulations and for longer
term reforms. 

For many poor people, the conference re
port said, the new regulations mean "a sig
nificant reduction in the amount of money 
available to spend on necessary foods." 

"The effect of this may well be malnutri
tion for those who are most vulnerable and 
most in need of nutritious diets," the report 
said. 

As :the new administrative requirements, 
the reipo1rt said, "The burdens may be so 
heavy thart; a number of sitaites may be forced 
to withdraw f1rom ;the program, with the 
attendant consequences to welfare recipients, 
the elderly and the working poor." 

ASK HIGHER DIET LEVEL 
In a.ddittion, the conferees oailled for the 

Departtment C1f Agriculture to finrulce a 
higher minimum diet level for all food stamp 
recipients. The present "economy" level is 
intended for emergency situations only, the 
conferees said. 

The l'epoxit was intended for transmission 
by the 15 Governors to President 'Nixon and 
the staites' CongressiolllBil delegaitions, wilth 
aooompianying individual letters. The p:ar
tioipants, 1:laking pains to cha.ra.oterire <their 
concern as nonpartisan, :also began discus
sions of additional poliitical means o! protest. 

"We'l!l do everything we oa;n, among the 
public, in !the oour.ts, in the poliJtical arena 
to reverse these regulaMons," Alr:thur Sbiiff, 
direotor of New York Ci:ty's food stiamp pro
gram, told the conference. 

He said that more than 50,000 of the 800,-
000 ourrentt participants in New York rnty 
would be hurt by regulations and some would 
be forced out of the program altogether, he 
said. 

SETS NATIONAL STANDARD 
The new regulations set a national stand

ard of $360 ias the top monthly income that 
a participaiting family may hiave and still 
remain in !the progra;m. Under ;the old sys
tem, ea.ch state set its own lnoome standard. 

The $360 standard is substantia.lly higher 
than the limiit now set by many Southern 
and Western sitates. Thus, paliticipaition in 
those states is expected to rise sharp1ly. 

However, the limit Will cUJI1tail participa
tion in New York and other populous states 
where living costs are higher and rthe per
missible inoome for par'ticipa.ting f.amilies is 
also higher. 

Under the progra;m, a needy family of four 
can purchwse each month stMnps thiat are 
worth $108 in food. Depending on inoome, 
such families pay varying amounts less than. 
that to obtain the sta.mps. 

NEW RULES ASSAILED 
In his opening remBirks to \the conference~ 

G\oviernor Meskill particularly assailed the
new admindsltrnMve requirements ,for the
food stamp program. He noted that these 
had been origin'alted not by the Nixon Ad
ministration but by 'the 8en01te Selecit Com
mittee on Nutriltion and Human Needs, 
headed by 8enaJtor George McGovern of 
South Dakota, a. candidate for the Demo
cratic Plresidentml nomination. 

"I hope this wiU not be considered some 
kind of revol•t from Wilthin against ia. Repub
lican Adroin1straition," he said. "Rlalther, 
these are via.lid complaints on issues about 
which reasona;ble men may differ." 

The new adminisltrta.tive requirements in
clude permitting recipients to .buy food 
stam.p.s more than once a month and a.uto
maltio distriburt;ion of stamps :to welfare re
cipients who request them. 

These and other changes would increase 
administraltive coots to a near-decisive point, 
Peter Martin, the Vermont representative, 
told the conferees. The changes, coupled with 
ithe benefit outs, would leave the fOOd stamp 
program of only "marginal" use to his state, 
he said. 

"Someone will soon have to decide if Ver
mont, ;the first state to go on food stamps, 
wHl have to go off fOOd. stamps," he said. 

(From rtlhe Washingiton Poot, Jan. 9, 1972) 
FIFTEEN STATES FIGHT FOOD AID CUT 

(By Nick Kotz) 
The governors of 15 states and the mayor 

of New York City have started a. national 
campaign to prevent t he Nixon administra
tion from outting food Slt'Mllp benefits for 1two 
million needy persons. 

Repres:enltatives of the governors and of 
Mayor John V. Lindsay, at a meeting Friday 
in Hartford, Oonn., a.g·reed to seek the sup
port of other states in their campaign to pre
se'l'Ve present benefits under the food stamp 
progra.im. 

The governors' action al.ready has slowed 
the a.dmin1StraJtion's pla n to reject tJhe con
gression:a:l •aippeal on rtlhe food stamp 'issue. 

Agriculture Secretary Earl Bu1tz was pre
pared to reject a. plea from 28 senators, but 
the issue is now ibeing studied in t'he Wh1te 
House's Office of Management and Budget, 
whic'h draifted .ltlhe controversial food staim.p 
regUllations. 

Vermont refused ouitlriglb.t to cut fOOd stiam.p 
benefits and has dared the Agriiculture De
partment rto throw the state ouJt of the pro
g·rMn. Sen. Georgie Aiken of Vermont, ranking 
Republ'ica;n on the Senate Agriouliture Com
mittee, personally appealed to Butz on the 
issue. 

The disputed regul•ations, wh1clh implJ.enient 
tthe Food Stamp 1Reform. Act of 11971, would 
help persons with the ilea.st in.come. About 
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two million additional persons, mostly in :t?he 
South, would !become eligible for benefits tor 
itb.e first time and a.bout six millton present 
recipients would .gain •a slight increase in 
ben'elfits. 

HQwever, two miHion ·persons, mostly ·in 
niorbhern states, would receive shairiply re
duced !benefits 8iild about 100,000 would be 
eliminated from ·tlhe program rompletely. 

The states that signed !the protest state
ment Sit the Hartford meeting called by Re
publican Gov. Thomas MeskHl of Con
necticut were Connectiout, Delaware, Indi
'8.D.a., Maine, Maryl:and, Michigan, New Jersey, 
Nor.th Carolina, Ohio, Pennsylvwnia, IRJhode 
Isl'&nd, Vermont, iand West Virginia. 

The statement signed rby the governors' 
represeOJt'Sltives demainded that no flam:ily be 
eliminalted from rtftle progiram, t:h'Slt no family 
get reduced benefits '8iild that 1benefirt;s aotua.1-
ly be increased so that bhe food stamp pro
gram would refi.Mt the cost Of a.n adequate 
diet. 

[From the New York Times, J•an, 12, 1972) 
TEN PERCENT IS IMPOUNDED IN FOOD STAMP 

AID--WITHHOLDING OF $202 MILLION BY 
ADMINISTRATION BRINGS CAPITOL HILL 
CRITICISM 

(By Jack Rosenthal) 
w ASHINGTON. January 11.--Confl.dentlail 

budgetary documents obtained tod·ay diisclose 
that the Nixon Administration has im
pounded $202-<lllillion in funds for the cam
paign agaiinst hunger. 

The impoundment totals almost 10 per cent 
Of the $2.2-billion in spending a.ppropriated 
·by Congress for the food-stamp program, tlhe 
major Federail effort for food assistance. 

The disclosure stirred some sharp c-riticism 
today on Capitol Hill. It is expected to .pro
voke more next week, w'hen Congress recon-
venes. -

Imminenlt cuts in the food-stamp program 
in New York and other industrial states· have 
already prompted rising Oongresslona.l aru1 
stat e opposition. 

Senator Clifford P . .Case, Republican of New 
Jersey, said that lhe would seek prompt Con
gression:a.1 actioin. It appeared likely tihait he 
would be joined by Senator George McGov
ern, Democratic Presldenltla.l candida.te 
from South Dakota, who is cha;iirman Of ·the 
Senate Nutrition Oommilttee. 

Admllllistration officials differed toda.y over 
who ordered the $202-mlllion impound
ment. But there was ·no dhallenge to the !ac't 
of the action. 

The Administration's budget request for 
food stam.ps for $2-blllion. Congress, seeklrng 
enlargement of :the program, last summer 
added $200-miO.lion. 

The documents obtained today, however, 
showed that "adjusted" allowable spending 
had been cut back to $2-billion, despite the 
Congressional appropriation. 

Sources at the Department of Agriculture, 
which administers the food stamp program, 
said that the $202-million impoundment had 
resulted from decisions made by White House 
budget officials. 

The Office of Management and Budget de
nied, "without equivocation," that it had 
ordered the funds held back. The funds are 
not being spent, an official said, because the 
Agriculture Department has found they have 
not been needed. 

"I suppose the real answer," a high Gov
ernment official said, "is that it is neither an 
Agriculture nor an O.M.B. (Oftlce of Man
agement and Budget] but an Administration 
decision." 

Disclosure of the impoundment, together 
with rising national opposition to the food 
stamp cuts, appeared to be prompting an 
internal reassessment of the cuts. 

A week ago, !Richard E. Lyng, Assistant 
Secretary of Agriculture, said, "We're not 
contemplating any change." Today, asked if 
his position had changed, he said, "No com
ment." 

The Nixon Administration has expanded 

the food stamp program dramatically in 
three years. Since it took office, participa
tion has increased from 3.2 mllllon to 10.5 
million people. 

The underlying question in a time of 
budget stringency, officials have said, is "How 
much is enough?" 

Senator Case took a different view today 
in his statement to the press: 

"Since last June, the Department of Agri
culture has argued that a prime reason for 
the food stamp cutback was that it did not 
have sufficient funds, even though the final 
legislation signed into law by the President 
included a $200-mllllon increase." 

He continued: "But the department never 
publicly said that the $200-mlllion had been 
impounded." 

Executive branch lmpoundment of Con
gressionally appropriated funds has been a 
major issue recently. A bill now pending 
would require the Administration to release 
about $3-bllllon in such funds before it can 
spend new money for foreign aid. 

This legislation apparently would not af
fect the Agriculture Department funds, how
ever, since it ls limited to fiscal 1971. The 
Agricultural Department impounding ap
plies to fiscal 1972, which ends next June 30. 

The cuts in the food stamp program result 
from Agriculture Department regulations 
implementing the 1971 Food Stamp Act. 
These are generally effective Feb. 1. 

SHIFT IN RECIPIENTS 
The regulations would bring an estimated 

1.7 million additional persons in the South 
and West into the program. The additional 
costs are to offset by reducing or eliminating 
benefits for an estimated 2.1 million recipi
ents, largely from Northeastern states. 

These cuts were protested by 28 Senators 
in a joint letter to the Agriculture Depart
ment on Dec. 19. This letter has not yet beeh 
answered, Kenneth Schlossberg, director of 
the Senate Nutrition Committee, said, today. 

"There's no question now that there wlll 
be further protest to the Administration,'' 
he said. 

(From the Washington (D.C.) Post, 
Jan. 17, 1972) 

FOOD AID CUTBACK REVERSED--BUTZ ORDERS 
STAMP BENEFITS FULLY RESTORED 

(By Hedley Burrell) 
Secretary of Agriculture Earl L. Butz yes

terday announced a shfil'P reversal of policy 
on food stamps and ordered that full benefits 
be restored to a11 recipients. 

The administration had been under mount
ing pressure from Congress, officials in major 
cities and governors to ease regulations 
adopted last year. 

Had .the rules not been changed, about two 
million food-stamp recipients would have 
had their benefits cut drastically because 
their earnings were at the upper level of the 
government's poverty scale. Something like 
100,000 recipients would have lost all bene
fits. 

Twenty-eight senators from both parties 
recently wrote Butz demanding that none of 
the 10.9 million persons who participate in 
the program lose any benefits. 

"I have ordered the Food and Nutrition 
Service--the agency which administers the 
food stamp program-to modify the regula
tions so that the benefits available to each 
household are as high or higher than ;they 
were under the old regulations," Butz said in 
a statement. 

"The governors asked me to review the 
impact of the new regulations on the people 
of their states." 

The decision was necessary, Butz said, to 
prevent hardship among the poor. 

"While benefits paid are expected to in
crease . . . ," Butz said, "the funds already 
8ipproprlated by the Congress should be suf
ficient to cover total program costs in Fiscal 
1972" which will end June 30. 

Congress appropriated $2.2 billion for food 

stamps this year, but the Agriculture Depart
ment had planned to hold spending to $2 
billion. Now, Butz indicated, the full amount 
will be needed. 

The average food stamp recipient pays $4.50 
for stamps that are redeemable for $10 worth 
of food. 

Administration officials had argued that 
reduced benefits would encourage the less 
desperate poor to find jobs and get otf food 
stamps. 

Sens. George McGovern (D-S.D.) and 
Hubert H. Humphrey (D-Mlnn.), among 
others, had served notice that they would 
seek congressional action to restore the bene
fits. 

On Jan. 7, officials representing the gover
nors of 15 states and Mayor John V. Lindsay 
of New York appealed to the Agriculture De
partment not to implement the new regula
tions. 

Their resolution, adopted at a meeting in 
Hartford, Conn., said the effect of the rules 
change "may well be malnutrition for those 
who are most vulnerable and most in need 
of nutritious diets." 

Maryland was among the states signing 
the protest statement. 

Under the stricter r·egulations, now re
voked, a family of four at the upper income 
level of the poverty scale would have had 
to pay $99 a month for $108 worth of food 
st-amps. Now, the same family will pay $94-
the same as before the rules were changed
for the $108 worth of stamps. 

A family of four not on welfare ls eligible 
for stamps if its income does not exceed $360 
a month. 

[From the New York Times, Jan. 17, 1972) 
TWENTY-ONE MILLION To GET FULL RESTORA

TION OF FOOD STAMP Am 
(By Jack Rosenthal) 

WASHINGTON.-In a major policy turn
around, the Nixon Administration ordered 
the restoration today of full food-stamp 
benefits to 2.1 million needy poor persons 
in New York and other industrial states. 

The action .reverses cuts that would have 
begun Feb. 1 in most of these states. About 
500,000 1people would have been affected in 
New York City alone. 

The reversal was announced by Earl L. 
Butz, the Secretary of Agriculture. It came 
after extensive Senate and state pressure, 
notably from leading Republican Governors. 

The Administration had resisted these 
pressures for weeks. But once the turnaround 
was announced, the Government machinery 
went to work immediately. 

SPECIALISTS CALLED JN 

If revised regulations can be issued quick
ly, the food-stamp cuts now will never go 
into effect. Hence, Agriculture Department 
specialists were called in for Sunday work to 
begin the complex task of revising the regu
lations and detailed benefit tables. 

Food stamps are certificates sold to the 
poor at discount prices for . use [n buying 
food. A typical participant now pays $4.50 
for stamps worth $10 in food. 

The program, which ls the Federal Govern
ment's major antlhunger effor.t, already 
reaches 11 million needy people and ls ex
pected to reach 13 milllon by March. 

Congress has appropriated $2.2,-bUMon for 
the program in the current fiscal year, end
ing June 30. It was cllsclosed la&t week, how
ever, that the Administration planned to 
withhold about $200-million of this total. 

The disclosure intensified c:rtiticlsm of the 
announced cuts in the program. Secretary 
Butz made it clear today that this withheld 
money would be used to offset the now
elimlnated cuts. 

The annual cost of the new policy an
nounced today is estimated at $300-million. 
The cost for the remainder of the current 
fl.seal year is estimated at more than $100-
million. 

Prior to today's announcement, about 
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75,000 persons would have been eliminated 
from the program and 2 million would have 
seen their benefits reduced. 

Thus, a family of four in New York City 
with a monthly fncome of $360 would have 
been eligible only for a $9 monthly bonus
paying $99 for stamps worth $108. The fam
ily's present bonus is $24. 

Mr. Butz said in his statement today, 
however, that he had ordered new regula
tions insuring that "the benefits available 
to each household are as high or higher than 
they were under the old regulations." 

Thus, the same New York City family of 
four will continue to receive a $24 bonus
paying $84 for stamps worth $108. 

PRAISED BY M'GOVERN 
Mr. Butz' announcement was immediately 

hailed by Senator George McGovern of South 
Dakota, a candidate for the Democratic Pres
idential nomination and chairman of the 
Senate Nutrition Committee. 

"This decision is not a victory for the Con
gress nor for the Department of Agriculture," 
Sena.tor McGovern said. "It ls a victory only 
for the hungry poor." 

Mr. McGovern and other Sena.tors had 
criticized the cuts as an ironic result of a 
national uniform eligibility standard that 
was intended to broaden the program, which 
Congress passed last year. 

Pursuant to this legislation, the Agricul
ture Department limited participation in the 
food stamp program to persons with a family 
income of less than $360 a month. 

The cutoff point meant that 1.7 million 
people would be added to the program for 
the first time. Most of them a.re residents 
of Southern and Western states, which had 
previously set much lower income levels as 
the cutoff points for participation in the pro
gram. But at the same time, the $360 limit is 
lower than the cutoff point set in industrial 
states such as New York, where living costs 
are higher. 

Thus, 2.1 million people in those states 
would have had their benefits eliminated or 
reduced. The principal effect may have been 
even greater. Officials have expressed fears 
that bonus levels as low as $9 would have 
discouraged needy people from entering the 
food stamp program in the first place. 

PRIORITY TO THE POOREST 
The Agriculture Department defeated the 

regulations by saying it only made sense, 
given limited funds, to give priority to "the 
poorest of the poor." 

But the department was extensively criti
cized for serving some poor people at the ex
pense of others, particularly when it was 
learned that the Administration was with
holding $200-million in appropriated funds. 

The criticism reached its highest point nine 
days ago, when representatives of 15 Gov
ernors and New York City met in Hartford 
and issued a strong appeal for abandonment 
of the cuts. They also called the new admin
istrative requirements an "intolerable bur
den." 

Secretary Butz did not alter these require
ments, which are mandated by law, in his 
policy statement today. But he did promise 
technical assistance to the states to minimize 
any difficulty in implementing the newly 
revised regulations. 

ROCKEFELLER 'DELIGHTED' 
ALBANY, January 16--Governor Rockefel

ler said today that he was "delighted" with 
the Nixon Administration's decision to re
verse its food-stamp policy and restore full 
benefits to all eligible needy persons. 

"The decision means that 290,000 under
privileged New Yorkers, who otherwise would 
have lost the benefit of food stamps, can con
tinue to buy these stamps and stretch their 
food dollars," Mr. Rockefeller said in a. state
ment here. 

(F11om the Washington Evening Star, Jan 13, 
1972) 

GROCERIES FOR THE POOR 
With another ponderous federal deficit 

foreseen, it isn't hard to understand why the 
Nixon administra.tion keeps looking des
perately for programs that can be rtrimmed. 
What's difficult to comprehend is the seem
ing obsession with cutting back on funds for 
feeding poor people. No large savings are at 
stake, but pl.llblic revulsion at these at
tempted economies is predictable beyond all 
doubt. There is a widely held conviotion that 
the least this country can do for impover
ished people is to provide them with enough 
food, especially since there's a surplus of it. 

First the budget-shrinkers tried last year 
to slash the funding of free lunches for poor 
schoolchildren, but an incensed Congress 
rammed through legislation rto prevent that. 
Now another battle is brewing on the Hill 
over the administration's impounding of $202 
million appropriated for the food stamp pro
gram, and the prospect of many present 
beneficiaries being declared ineligible under 
new rules. 

Congress last year appropriated $2.2 billion 
for food stamps, but apparently rthe adminis
tration hopes to save about 10 percent of 
that. And furthermore, the Agriculture De
partment has come up with new eligibility 
regulations, scheduled to ·take effeot Febru
ary l, that threaten to reduce benefits con
siderably and remove many people from the 
program. 

On its face, the move has a defensible pur
pose-to set uniform national eligibility 
standards. There is, as things now stand, a 
wide variation in pal'lticipatlon requirements 
formulated by the various states. But in 
practice, the new standard regulations could 
reduce or eliminate the benefits of an esti
mated 2.1 million recipients (largely in the 
Northeastern startes) while possibly bringing 
1.7 million additional persons (mainly in the 
South and West) into the program. 

That's because in the North the family 
income ceiling that determines eligibility for 
food stamps is higher than in SoUJthern and 
other rural states, because the cost of living 
is higher. Equalization would mean that 
many large, low-income urban families 
could no longer purchase stamps, and poor 
families everywhere would h.ave to pay more 
for them. 

There is no question that Congress in 
voting a larger appropriation, intended to 
expand and not constrict this principal antl
hunger program. It was concerned particu
larly about the hardships caused by rising 
unemployment and under-employment in 
many urban sectors. So how, chagrined at 
being thwarted by administrative action, a 
number of lawmakers are preparing to force 
the issue when Congress reconvenes. 

They will press legislation to retain the 
more beneficent eligib111ty standards and 
purchase prices for stamps, and they prob
ably will succeed. The administration should 
remove the necessity for that by abandoning 
these new strictures before the effective date. 

(From the St. Louis (Mo.) Post-Dispatch, 
Jan. 13, 1972) 

EVADING THE WILL OF CONGRESS . 
In impounding $202,000,000 in anti-hunger 

funds, the Nixon Administration is trying to 
frustrate the will of Congress by playing one 
of its favorite political games. Congress last 
summer, with the specific intent of enlarging 
ithe federal food stamp program, added $202,
ooo,ooo to the Administration's budget re
quest of $2 billion. Now-as a result of an 
Administration decision, responsibility for 
which cannot be pinpointed because of buck
passing between the agencies involved-the 
spending of 10 per cent of the food stamp 
money appropriated by Congress has been 
forbidd.en. 

The same thing happened last year when 
hundreds of areas across the country were 
denied money for food stamps which had 
been appropriated by Congress because the 
President's Office of Management and Budget 
refused to release funds actually earmarked 
for the purpose. Imp·oundment has become a 
favored device of the Nixon Administration 
to avoid spending more money than the Ad
ministration wants for congresslona.lly-ap
proved social welfare programs such as urban 
renewal, regional medical clinics, farm loans 
and food stamps. 

The obverse of the impoundment tech
nique employed by the Administration to 
spend money which Congress has not appro
priated, is the use of the so-called unex
pended authority (unspent funds in appro
priation pipelines) to shift funds to unap
proved programs, particularly with respect to 
pet Pentagon projects and foreign military 
aid. Although various administrations have 
for years used evasive fiscal tactics to cir
cumvent the will of Congress, the Nixon Ad
ministration has refined the techniques and 
enlarged the scope of evasion to such an ex
tent that it has distorted Legislative priori
ties more than any previous one. 

When the effect is to deny food and other 
aid to the poor and to inti.ate the fa.re of the 
military bureaucracy, the manipulation of 
appropriations ls especially reprehensible. 
The offense is compounlded when the Admin
istration uses the elastic executive power to 
release funds for favored projects and for fa
vored congressional incumbents. Although 
more individual members are finally showing 
more resentment over being ignored, the leg
islators can only reassert their rightful con
stitutional power over the purse strings by 
taking concerted action against the execu
tive. 

[From the Washington Post, Jan. 22, 1972] 
THE LATEST FOOD PROGRAM REVERSAL 

In what now seems almost a pattern, the 
Department of Agriculture has again re
versed its policy on one of its food aid pro
grams. This time, instead of two million food 
stamp recipients having their benefits cut 
and 100,000 losing them totally, a decision 
was made not to cut or drop anyone. Origi
nally, the department planned to hold 
spending to $2 billion of .the $2.2 billion Con
gress had appropriated for fo0d1 stamps this 
year. Thanks to protests from Congress, gov
ernors, mayors and the poor themselves, Sec
retary Butz said earlier this week that the 
full amount will now be spent. 

The Department of Agriculture has shown 
it has the bigness of mind to reverse itself, 
but since these reversals have happened so 
often in the past two years it can be won
dered what is in the department's mind in 
the first place. It is even more confusing 
when, overall, the department's record on 
food aid programs is considered; generally, 
it is a good one, with millions now receiv
ing benefits who a few years ago received 
none. But why is so much pressure needed 
to get officials to go all out, that is, merely 
to carry out the programs authorized by 
Congress? 

As a way of getting food to those who need 
it and are entitled to it, the food stamp 
program is of course anything but ideal. 
What is needed is a direct cash payment pro
gram, one that would eliminate both the 
kindi of regulations the Department of Agri
culture has been reversing itself on and the 
stigma of poverty often present for those 
who must buy food with stamps. Some ver
sions of the welfare bill now in Oongress 
provide direct ca.sh payments, although the 
changeover wilf mean nothing if the pay
ments do not at least match the current 
benefits. A further advantage of direct pay
ments is that the Office of Management and 
Budget would be less involved; as Sen. 
George McGovern, chairman of the Senate 
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Select Committee on Nutrition and _Human 
Needs, wrote to secretary Butz in appeal
ing for a reversal, it is the OMB "which 
throughout the year past put the Agricul
ture Department into the unpopular posi
tion of cutting food programs, positions from 
which the Department ultimately had to re
treat." 

[From the Washington Post, Dec. 11, 1971] 
SEATTLE JOBLESS TO HAVE CHOICE OF FREE 

SURPLUS FOOD OR STAMPI? 
The U.S. Department of Agriculture, faced 

with a federal court order and an embarass
ing offer of "foreign aid" from Japan, de
cided yesterday to provide surplus commodi
ties for the unemployed of the Sewttle area. 

Seattle, where the 15.7 per cent unem
ployment is the nation's worst, was to re
ceive 1,000 pounds of canned food from its 
"sister city" of Kobe, Japan. At the same 
time, a federal judge ruled thalt the Depar:t
meDJt of Agriculture was arbitrarily refus
ing to provide Seattle with surplus food in 
addition to its food-stamp program. 

Agricultrure Secretary Earl Butz yester
day announced that USDA will bow Ito the 
court ruling and abandon its long-standing 
policy against operating both food programs 
in one area. Butz said the decision rests on 
"the sing~ conditions" ~n. the Seattle 
area. A department spokesman insisted that 
the decision was not influenced by the food 
shipment from Japan. 

Sen. Warren G. Magnu50n (D-Wash.) said, 
however in a Senate speech: "In one simple 
humanitarlan gesture, Japan has made a 
mockery of our pious claims of being a na
tion dedicated to serving the cause of human 
dignity and concern for the wellbeing of our 
citizens." 

USDA, which originally considered an ap
peal of the federal court ruling, announced 
that Seattle families, who are eligible for aid 
will now be 1able to choose whether they want 
the surplus food, which is free, or :the food 
stamps, which must be purchased by the 
needy. 

In the Seattle area, where 106,000 are 
unemployed, many are technicians from the 
aerospace industry who are used to middle
class incomes. They need their cash to meet 
moi:itgage payments to keep their homes, 
so the surplus food program may be more 
attractive to many of them. 

[From Time magazine, Jan. 24, 1972) 
HUNGER IN SEATTLE 

The sky, was slate gray. Snow, which had 
fallen a few nights before, had turned to 
slush. About 50 people, some With smaJH chii
dren, waited patiently for more tha.n an hour 
in front of a former superma.rket a.t 23rd and 
Madison iin Seattle's shaibby central area. 
When the doors opened a.t 10 a.m., the people 
entered quickly ia.nd filled shopping carts with 
free surplus food-dry beans, scrambled-egg 
mix and ia. score of other items. Hundreds of 
other Seattle residents followed, colflecting 
an allotment of 40 lbs. per person. In less 
than ia. week, workers at the store distributed 
125,000 lbs. of food. Two weeks later, 220,000 
lbs. of food had been given aw8iy. 

Thus the first of three free-food distribu
tion centers iin the Seattle :area opened just 
before the New Year; five more will be opened 
later. The food wias suppllied by the U.S. De
partment of Agriculture after more than five 
months of pressure from Washington Sen
ators Warren Magnuson and Henry ("Scoop") 
Jack.son, who had urged that federal food 
sui:ipluses be sent to Seattle to feed the city's 
hungry. People on welfare, those collecting 
Soc1al Secur.ity benefits e.nd most of the 
30,500 who exhausted their unemployment 
benefits are eligible for free food under the 
new program. 

Hunger becwme a .problem in Seattle all.moot 
two yea.rs ago, when the city's ·economy began 
to falter because of the layoff of 63,000 work
ers at Boeing, Seattle's largest employer. An 

ailing forest-products industry added to the 
problem, and the result was ian unemploy
ment rate of about 12% at the ste.rt of 1972. 
Of the 1,400,000 people living in the three
county a.rea in and around Seattle, 72,500 
were out of work. 

Until the Federal Government came tar
dily to the rescue, Seattle's jobless relied 
mainly on .a.n impressive, volunteer, ohurch 
and community effort c8illed Neighbors in 
Need, started in November 1970 to mobilize 
Seattle's haves to aid its have-nots. By De
cember 1971, the group had given out nearly 
500,000 bags of food, and its 1,500 volunteer 
workers h'ad put in 400,000 man-hours feed
ing ian average of 15,000 people per week. 
The food ca.me from door-to-door col'J.ections 
and other .individual dorua.tions. Washington 
farmers giave tons of apples, pears, potatoes 
and wheat; one package contained two live 
chickens. 

HELP FROM KOBE 
The Seattle Totems professional hockey 

team collected 1,000 donations of food for 
Neighbors iat one of its games. The Seattle 
Supersonics professional basketball team 
drew 900 paying customers-;at $1 a head-to 
ia. •practice session. The proceeds, e.nd food 
donated by another 600 fians in lieu of cash 
admissions, went to the Neighbors' hunger 
program. Help also came from Kobe, Japan, 
Seattle's "sister city," which had received 
shipments of food rand supplies frOIIll Seattle 
residents iafter World War II. I..Jast week Ac
tress Katharine Cornell sent a $500 check. 

When he told the Senate of the Japanese 
gifts, Magnuson declared: "I have never felt 
disgraced by my Government. But today I 
stand here on the floor of the greatest delib
erative body in the world in total humilia
tion." Magnuson was angry because he, Jack
son and others had repeated~y requested that 
surplus food in warehouses and granaries 
around the country be sent to Seattle. Agri
culture and Administration officials, though 
sympathetic, thought that they were ham
strung by federal regulations. 

SPACE SHUTTLE 
But in November, the staff of the Senate 

Select Committee on Nutrition and Human 
Needs issued a r·eport contending that the 
Agriculture Department was violating the 
intent of the laws by withholding the surplus 
food. A federal district court agreed. Three 
weeks later, Magnuson asked his fellow Sen
ators to approve a resolution that would pre
vent the department from appealing the 
court decision; it passed. By mid-December, 
4,000,000 lbs. of surplus food-enough to feed 
100,000 people for a month-began arriving 
in Seattle. The shipments will continue as 
long as needed. 

Seattle will need more than f·ree food. 
While much of the rest of the country is be
ginning to feel the end of the recession, and 
unemployment is leveling off in many areas, 
Seattle has not yet shared in this trend. Some 
90,000 in the state may get 13 more weeks of 
aid through the Extension of Unemployment 
Benefits Act signed by President Nixon in 
December. Nixon's approval of the space
shuttle development project (Time, Jan. 17) 
also could improve the city's employment; 
outlook if Boeing gets a healthy portion of 
the contracts to be awarded this summer. The 
38,000 wcxrkers still at Boeing were somewhat 
upset when the Pay Board rejected a pro
posed 12 % pay increase for aerospace workers 
and then voted to limit the first year raise to 
8.3 %. Although some Boeing employees fired 
off protest letters and telegrams to the Presi
dent, most admitted that they were happy 
they still had jobs to go to. In Seattle, that 
is all that matters. 

[From the Washington Star, Dec. 10, 1971) 
BUNDLES FOR SEATTLE 

Who would have dreamed 30 years ago, tn 
the direct wake of Pearl Harbor, that some
day the Japanese might be sending a version 
of care packages to America. But it happened 

this week. The city of Kobe, Japan, has a 
"sister-city" relationship with Seattle, and 
from Kobe has come 1,000 pounds of canned 
food and rice noodles to be distributed to the 
hungry unemployed in the Seattle area. 

If that doesn't embarrass the Nixon admin
istration it ought to. So should the ruling 
this week of a federal judge who declared 
that former Secretary of Agriculture Hardin 
has "abused his discretion" and acted unlaw
fully in refusing to establish a food-distribu
tion program for the many people who are 
going hungry in Seattle. 

The Seattle area, largely because of sharp 
cutbacks in Boeing's aerospace contracts, has 
the nation's most serious unemployment 
problem. More than 100,000 people are out of 
work, well over double the total of two years 
ago. As a recent report of the Senate Select 
Subcommittee on Nutrition and Human 
Needs points out, a great many of Seattle's 
jobless are formerly prosperous engineers, 
technical personnel and skilled craftsmen, 
people who possess homes, cars, insurance 
policies and other assets the middle-class 
takes for granted. 

These people are in a peculiar situation. 
Their assets are W10rth enough, at least on 
paper, so that these families are ineligible 
for welfare or food stamps. Even if they do 
qualify for food stamps, families with no 
more income than unemployment compensa
tion frequent!~ have too little cash with 
which to buy them. Seattle's churches and 
charities have pitched in with food assist
ance. But their resources, as well as local 
public funds, are limited. 

The Agriculture Department could easily 
have helped by distributing free food in Seat
tle under the surplus-commodity program. 
While federal law prohibits 'the use of both 
the food-stamp and commodity programs in 
any one area, an exception is made where 
local and state leaders declare an emergency. 
But Agriculture, minimizing the food prob
lem in Seattle, has consistently turned down 
all pleas from that city and the State of 
Washington. 

The administration's policy has been need
lessly tough and wrongheaded; and it would 
be incredible were Agriculture's new Secre
tary Butz and the President's domestic ad
visers to decide to appeal the court decision. 
With no further delay, they should reverse 
their course and get to Seattle some Ameri
can food parcels. 

[From the Pasco, Wash., Tri-City Herald, 
Nov. 29, 1971) 

SEATTLE AREA HUNGER CONFmMED BY STUDY 
WASHINGTON.-A Senate committee staff 

study has concluded that many Seattle-area 
families are hungry and that the situation 
probably wil'l get worse as more families ex
haust their unemployment benefits. 

The study of unemployment and hunger in 
Seattle was conducted by the Senate Select 
Committee on Nutrition and Human Needs. 

The staff recommendations, including dis
tribution of federa.il surplus foods as well as 
food stamps, were endorsed by Sen. George 
McGovern, D-S.D., committee chairman and 
Sen. Charles Percy, R-Ill., ranking Repub
lican. 

During an inquiry in Seattle the week of 
Oct. 25, the staff found "widespread evidence 
that ma:ny familles are suffering nutritional 
deprivation." 

The report says with unemployment at a 
record 13 per cent and expected to continue 
at about 11 per cenrt, the situation will worsen 
as families exhaust unemployment benefits 
at Sill increasing rate. 

The staff also concluded that probably less 
than half of those eligible for the Food Stamp 
Program are participatlng. 

"Clearly, many are not paticipating because 
they cannot afford to buy into the program 
to receive their bonus stamps," the report 
said. 

It contrasted food stamps with the program 
of direct surplus food distrt.bution, which the 
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Agriculture Department repeatedly has 
turned down for Seattle. 

"A food-stamp allotment of $28 to a person, 
when he needs $14 to buy the stamps and 
doesn't have that $14, ls useless," the report 
says. "That same per8on, however, would be 
entitled to $18 worth of surplus food for 
nothing." 

Church-supported voluntary food banks, 
which have met 300,000 requests for food, a.re 
in danger of collapsing because "the com· 
munity has simply run out of the abUity to 
give,' ' the report continues. 

"There is deep concern throughout the 
community about the possible adverse effects 
of an end to the food banks, particularly 
should it occur as winter approaches. 

"There is clearly a demonstrated need for 
further food assistance i:n the Seattle area ... 
The federal government's direct distribution 
program could be of vital assistance in 
alleviating the area's nutritional needs." 

The committee staff says the Agriculture 
Department has ample food available and 
clear legislative authority to apprcve the 
state's application to operate a direct dis
tribution program along with the food stamp 
program. 

The department, the report says, takes the 
position that it will not approve such an 
application for Seattle, or any other area. 

Many of the "new poor" in Seattle would 
still be ineligible for federal food programs 
because of such assets as a home and car. 

"It is imperative that these families have 
someplace to turn in moments of crisis, so 
they will not go hungry," the report says. 

It recommends a food-assistance experi
ment, using money appropriated for the 
emergency food and medical se·rvices program 
of the Office of Economic Opportunity to sup
port the voluntary food banks in Seattle. 

.McGovern said the study documents the 
need for emergency assistance in the Seattle 
area, and "I hope that the faots developed 
will lead to a change of heart and of mind 
by the Agriculture Department." 

Percy said "It seems incongruous for this 
Nation with the most bountiful harvest this 
year in its history to share that largess with 
millions of Pakistani refugees asnd not to see 
fit to provide food to malnourished American 
families who are in great need because of 
conditions beyond their control." 

(From the Washington Post, Dec. 9 , 1971) 
JAPANESE SEND FOOD To JOBLESS IN SEATTLE 

(By Niclc Kotz) 
Unemployed residents of Seattle, Wash., 

began receiving foreign aid dona.tions f·rom 
Japan this week. M the same time, a federal 
judge said the U.S. Agriculture Department 
has illegally withheld food aid from the city. 

The foreign aid is coming from Seattle's 
"sister city" of Kobe, whiiClh shipped 1,000 
pounds of canned food a.nd rice noodles to the 
jobless poor. 

Kobe offered the food to Seattle a·s a ges
ture of friendship af.ter learning of the city's 
massive unemployment problem and of the 
unwillingness of the U.S . .government to dis
tribute surplus food under the commodity 
distribution program. The Japanese food is 
being distributed by Neighbors in Need, a 
church-sponsored privately operated food 
bank program. 

On Tuesday, U.S. District Judge William 
Beeks of Seattle, in a sharply worded ruling, 
declared tha.t former Agriculture Secretary 
Clifford Hardin had unlawfully denied the 
city a food commodity program and thereby 
had "abused his discretion" and acted in an 
"arbitr.ary and capricious manner." 

Sen. George McGovern (D-S.D.), chairman 
of the Senate Select Committee on Human 
Need, yesterday asked ·the new Agriculture 
Secretary, Earl BU!tz, to heed the cour·t order. 
He reminded Butz that he had pledged sup
port of f.ood aid during the Senate fight over 
his confirmation. Earlier, Butz haid been 
sharply crLtical of food aid programs. 

An Agriculture Department spokesman said 

yesterday, however, that the depar·tment has 
not yet decided whether it will accept the 
court ruling and implement a commodity 
program or whether it wlll appeal the deci
sion to the Ninth Circuit Court of Appeals. 

The legal dispute concerns the unwilling
ness of USDA ·to utilize a provision of the 
1971 Food Stamp Act, which permits a 
county, in emergency siituations, to operate 
both the food stamp program and the com
modity distribution program. 

USDA has contended that both programs 
were not needed in Seattle, and said lt would 
not permit any county .to have both food! 
programs. 

The Nixon administration therefore .turned 
down a bipartisan request that oa;me from 
state, ·county, and city officials a.nd th~ 
state's congressional delegation. The officials 
als·o unsuocessfully presented their case to 
John Erlichman, a former Seattle attorney 
and now the President's assistant for domes
tic affairs. 

They pointed out that 106,000 persons are 
now unemployed in Seattle which has been 
hard hit by cutbaoks in the aerospace indus
try, and that many unemployed cannot qual
ify for food stamps or afford them. The city's 
15.7 per cent unemployment rate is the na
tion's highest. 

The Senate Select Committee on Nutrition, 
in a report entitled "Seattle: Unemployment, 
the New Poor, and Hunger,'' said that thou
sands of engineers, technicians and other 
normally well paid employees h:ad too much 
in assets to qualify for food stamps. Others 
couldn't afford to pay for stamps a.fter mak
ing payments on their homes, autos and in
surance policies. 

The lawsuit in :behalf of Seattle's "new 
poor" was filed against USDA 'by Ronald 
'Pollack, an attorney for the Center on Social 
Welfare Policy and Law, which is based in 
New York. 

Judge Beeks ruled that the Agriculture 
Secretary had acted unlawfully by estab
lishing national policy against permitting 
any county to operate both food programs. 
In the Seattle case, the judge said the Secre
tary's action was "ar.bitrary and capricious 
and an abuse of discretion. 

"Congress clearly intended that in areas 
experiencing severe economi:c hardship, dual 
operation (of food programs should be per
mitted," Judge Beeks said. "Large numbers of 
the poor are finding it impossi'ble to obtain 
adequate nutrition under the food stamp 
programs because their net incomes are too 
low to afford food stamps. 

"If dual operation cannot gain approval 
here with the unemployment rate the high
est in the nation for a metropolitan area and 
where thousands have exhausted their un
employment compensation, then the (Food 
Stamp Reform) act has been rendered a 
nullity." 

Mike McManus, director of Operation Hun
ger, a. Seattle program soliciting voluntary 
food aid for the unemployed, told the Sen
a.te commilttee that "the community simply 
has run out of the ability to give." 

[From the Washington Post, Dec. 2, 1971] 
THE NEW POOR OF SEATTLE 

It has been known for some time that 
hard days have come to Seattle and sur
rounding areas in Washington state. The 
unemployment rate for Seattle has reached 
over 13 per cent, now the highest in the 
nation. As is commonly known, this eco
nomic plunge has been largely caused by 
the declining activity of the aerospace in
dustry over the past several years; it is 
said that from January 1970 through August 
1971, unemployment went from 43,900 to 
106,400. 

A unique situation exists for many of the 
families who are now getting by on unem
ployment insurance, public assistance, food 
stamps, school lunches or neighborhood gen
erosity: they are both poor and not poor 
The newly unemployed are, in large part, 

well educated and highly skilled. They possess 
houses, cars, life insurance policies, belong 
to clubs, go on vacations and are generally 
accustomed to a comfortable life. Yet they 
are barely able to get by. A report of the 
Senate Select Committee on Nutrition and 
Human Needs, issued earlier this week, calls 
this group "the new poor." The irony of their 
situation, said the report, ls that the ac
cumulated assets of the family "have only 
bargain-sale value on the open market, and 
therefore, could only be sold at staggering 
losses. Yet these assets render many of the 
new poor ineligible for the benefits of the 
state's public assistance program and for 
the federal food stamp program." 

An immediate and increasingly desperate 
problem for many of the newly unemployed 
is food. A well-run food stamp program has 
been operating, along with school lunches; 
both are federal programs and both have 
been rapidly expanded for the crisis. In ad
dition, some 34 church-sponsored food banks 
have been helping out. But city, county and 
state officials have stated that these efforts
federal and private--are not enough. One 
serious problem, as Rep. Thomas Foley (D
Wash.) has noted, is that a family receiving 
unemployment insurance must use that mon
ey for such things as mortgage payments, 
utilities, ~edical expenses, transportation 
(to seek a new job); thus, little or no money 
is left over to buy food stamps. 

Congress foresaw such emergencies and 
wrote provisions into the law in 1970 for the 
Department of Agriculture to run a direct 
food distribution program concurrently with 
a food stamp program. An advantage of the 
former is that although the food is less va
ried, it is free. In normal conditions, the 
law prohibits the two programs in one area, 
but an exception may be made when the 
state or local government believes it has an 
emergency and is willing to pay for the ad
ministrative costs. This willingness has been 
expressed. To date, however, the Department 
of Agriculture has refused to establish the 
second program of free food distribution. A 
department official says that the government 
has no "hard evidence" of a grave food prob
lem in Seattle. This is odd; staff members 
of the Senate Nutrition Committee had no 
trouble finding hard evidence, nor have city 
and state officials. What are the 34 emergency 
food banks in business for? 

Since no area has yet to have these two 
programs running concurrently, the Agricul
ture Department is apparently reluctant to 
set a precedent. If Seattle is allowed two 
programs, other places will soon be in line 
for the same request. But what does this 
argument-and the one of "no hard evi
dence"-mean to a community where many· 
have little or no food. Regarding its current 
stance, an official in the Department of Agri
culture said there is "a chance we'll change." 
If so, the department has little time to waste 
the reasons for change are strong and grow
ing. 

[From the Washington Post, Nov. 29, 1971] 
FOOD SOUGHT FOR SEATTLE'S SKILLED POOR 

A Senate panel called on the government 
yesterday to provide emergency food supplies 
for a new kind of poor-well-educated and 
highly skilled professionals in Seattle who 
have been hit by an economic depression. 

The Senate Nutrition Committee, describ
ing the situation in once-booming Seattle 
as an economic disaster, said many families 
there are going hungry. Unemployment is 
running at 13 per cent. 

The crisis is caused by sharp cuts in the 
payroll of the Boeing Aircraft Co. and related 
firms. 

The Senate committee said the "new poor" 
own houses, cars, life insurance policies, even 
luxuries like boats, yet do not have enough 
money to eat. 

The committee reported: "Unemployment 
compensation, combined with carefu'l plan-
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ning and husbanding of other resources, has 
enabled most fa.m1lies to retain the assets of 
a lifetime's work," but these assets "could 
only be sold at staggering losses." 

Yet these assets make many of those who 
are out of work ineligible for existing federal 
and local food programs. 

The Senate committee, headed by Demo
cratic presidential contender George Mc
Govern of South Dakota., investigated after 
the Agricul.iure Department refused a. re
quest from the state for free distribution of 
food surpluses in Seattle. 

(From the New Y'ork Times, Nov. 29, 1971) 
AGENCY AssAILED ON SEATTLE FOOD--8TAFF OF 

SENATE COMMITTEE ASKS ACTION To Am 
NEEDY 

(By Jua.n M. Vasquoo) 
WASHINGTON, November 28.-A Senate 

committee's staff ooarged today that the De
p~tment Of Agriculture was violating Con
gressional intent 'by refusing to institute a 
direct, free food distribution program to feed 
the hungry in Seattle. 

Its reporit contends that the food stamp 
program and other publio assistance 1efforts 
have failed to meet the area's nutritional 
needs. 

The 26-page report was prepared by the 
staff Of the Senate Select Committee on Nu
trition and Human Needs. 

It was prepared at the request of the com
mittee's chairman, Sena.tor George McGov
ern, Democrat of south Dakota, and its 
ranking Republican member, Senator Ohaa-les 
H. Percy of IlUnois. The full conunitltee did 
not act on the staff report, which presented 
a. bleak pidture Of Seattle's economy. 

There are almost as many unemployed in 
the a.rea now as were employed 'by the aero
space industry there art; its peak, the report 
says, while the food stamp program has 
grown from 93,000 participants in 1969 •to 
263,000 and the dollar value Of the stamps 
has grown from $6.6-mlllion to 44.2-million. 

"ECONOMIC DISASTER" 
"Despite the generally sound economic base 

of the state as a whole, it is not unfiair to call 
Seattle an area of 'economic disaster,'" the 
report •states. It says that the general unem
ployment rwte Of more than 13 per cent is tlhe 
highest 1ill the nation. 

The report, made public today, ls titled 
"Seattle: Unemployment, the New Poor, and 
Hunger." 

It argues for more Federal help in the 
form of ia direct food distribution pro:gram 
to run concurrently with the food stiamp 
program, and even further Federal help for 
those lnellgi·ble und0T existing programs. 

Under the food stamp program, a. partici
pant may buy Fede11al food stiamps that can 
be redeemed for groceries With a higher mon
etary value. Although the direct distribution 
program ·has some drawbacks, such as a. nar
rower choice of foods, it ls comJ11etely free. 

OFFICIAL DENIES CHARGE 
In 1970, Congress gave the Secretary of 

Agriculture authority to inStitute concurrent 
food stiamp and dl.rect distrilbuition programs 
if certain criteriia a.re met. 

The report contends that suoh criteri-a.
primarily thait of evident need and a formal 
request from the State of Washlngtton-hlave 
been met in Seattle but tharli the department 
ha.s refused to comply. 

'I1he asselition 'that the department is 
thwarting rthe intent of Congress was denied 
by a department official. 

Richard E. Lyng, assistant secretlary for 
marketing and consumer services, said in a 
telephone interview that no "hard evidence" 
had been found to sup.port an assertion of 
widespread malnutrition in the Seaittle area. 

Such a finding would be necessary to itrlig
ger the provisl:on for instituting concurrent 
food asslstlance programs. 

The report states that "there is widespread 
evidence that many families a;re suffering 
nutrltion deprivaJtion." But Mr. Lyng said: 

"We 'have been unable to find any evidence 
of thrut." 

CALLED DISCRETIONARY 
Moreover, he said, the department is given 

discretionary authority to set up concun-ent 
programs and ls not required to do so. He 
·added that no such concurrent programs had 
been set up since the 1970 amendmelllt was 
passed. 

According to the committee report, Seattle 
has responded to the unemployment and 
hunger problems by setting up an emergency 
food program called "Neigih'bors in Need." 
Organized ·by church groups, the volunteer 
effort involves the distribution of fOOd to 
the needy through 34 "emergency food 
banks." The repoiit suggests that ithe Federal · 
Government provide financial help for this 
progr.am. 

"It is currently estimaited tha.t the food 
banks are serving 12,000 persons ia week, 
48,000 monthly," the reporit states. 

"A large number Of those persons going to 
the food banks report that they are unable 
to afford the cost of f·oiod stamps and that 
public ·assistance payments do not provide 
enough f'or them to eat adequately,'' the 
report •adds. The costs of stamps viaries de
pending on family size and income level. 

Part Of the report deals wlrtih the plight of 
"the new .poor"-men and women who ha.ve 
been employed most of !their lives but who 
have been affected hy the slump in the aero
space industry. 

Although these persons have been aible to 
accumulate "the assets of ra lifetime work,'' 
the reporit start;es, "The irony of the as.se·ts 
of the new poor ls that ·they have only bar
gain-sale value on the open market, and, 
therefore, could only be sold at staggering 
losses. Yet these assets render many of the 
new poor ineligible for the benefits of the 
sta'te's pubUc assistance program and for the 
Federal food stamp program." 

[From the Seattle Times, Nov. 28, 1971] 
SENATORS URGE SURPLUS-F'oOD USE FOR 

SEATTLE AREA 
(By Ray .RJUppert) 

Senate investigators fro.und in Sea.ttle 
"·widespread evidence that many .families a.re 
suffering nutritional deprivation" and 
warned thalt :the Neighlbors in Need food
bank program is in danger of collapsing be
cause "the community has simply run out of 
the albillty to give." 

The staff of the Senate Select Oommittee 
on Nutrition and Human Needs made a 
sitriong recommendation for tfedel18Jl dlstriibu
tion of commodities in the Puget Sound 
region in addition to the use of food st·amps. 

The r·ecommendatiion .was endorsed by 
Senator George McGove;rn, Souith Dakota, 
Democrat, chairman, and Senator Charles 
Percy of Illinois, the rianking Republican on 
the commLtltee. 

The staff conducted an inquiry in Soottle 
the week of Octdber 25. The report's contents 
~re learned yesterday. 

Unemployment was a ire.cord 13 per cent 
and is ex.pected to continue at aboUtt 11 
per cent .for the ne~t year, the report said. 
The hunger situation wm get worse, the in
vestigators ,predicted, as families exhaust 
unemploymenit compensSJtion Sit an increas
ing rate. 

Probaibly less than haM of those eligible 
for ,food staimps 1are aible rt:io ibuy them, the 
report said. "Clearly, 1II1Jany are not par
ticipating because they cannot afford to buy 
into :the .progr.a:m ito receive ilJ.onue stamps." 

The report continued, "A :f.ood-stamp aft
lotment of $28 a. .person when he needs $14 
ito !buy the stamps rand doesn't htave that 
$14 is useless. 

The Aigrioulrture Department bias refused 

to have a. dual program of both food stamps 
and surplus-food distribution here, despite 
many pleas by Neighbors in Need spokesmen 
and others. 

Mentioning the uncertain .future Of the 
food 1banks, the report said: 

"There is deep coru::ern throughout the 
OOllllilllUnLty 1a'bout the possible adverse effec:ts 
of an end ·to ·the .food lbs.nks, 1particu[s.rly 
should it occur as winter approaches. 

"There is clearly a demonstrated need for 
fur.ther food assistance in the Seattle area. 
. . . The federal government's dlrect-distri
lbuition program could lbe of vital assistance 
in alleviating the aa-ea's n.utrltlonial needs." 

The Neiglhibors in Need !food hanks, esta.b
lished in 36 neig.hrborhood:s, have fed nearly 
400,000 persons in little more than a year. 
An estimated 20,000 persons ia week are given 
food, obtained ithrough don1aJtions of food 
and money. 

The commt.ttee staff said the Agrioultrure 
Department has ample food a.valla:ble and 
clear legislative authority to approve the 
state's application to operate a direct-dis
tribution program along with the food-stamp 
pl'ogram. 

Many of the "new poor" in Seattle would 
still :be inelig~ble for federal food prograans 
beciaiuse of such assets as a home and auto
mobile. 

"It is imperativ·e thtS>t these fraimilles have 
some place to turn in moments of crisis, so 
•they wl!ll not go hungry," ithe report said. 

The investigators recommended a. food
assistance experLmen t, using money appro
priated for ·the emergency~food and medical
services program of the Office of Economic 
Opportunity to supporit the voluntary food 
banks. 

McGovern said the study had documented 
the need fior emergency asslstanc·e in ·the 
Seattle area. He added, "I hope that the facts 
developed will lead ito a change of heart and 
of mind rby the AgriC1Ulture Department." 

[From the Ev.ening Star, Aug. 25, 1971) 
MCGOVERN ASKS LIFTING OF SCHOOL LUNCH 

RULES 
Sen. George McGovern ls asking the De

partment of Agriculture to wlthd.ra..w new 
school lunch regulations, contending that 
they could curb expans.ion of the program, 
according to a staff member. 

Gerald Cassidy, general counsel for Mc
Govern's Select Committee on Hunger and 
Malnutrition, said yesterday the number o! 
children receiving school lunches under the 
program is expected to increase by almost 2 
million this year, "and I know they can't 
reach them under this budget." 

McGovern, a Democratic pl'esidential can
didate from South Dakota acted after the 
school-lunch directors of 33 states accused 
the Agriculture Department o! bringing 
school-lunch programs to "a sc11eeching halt" 
less than a month ·befo1re schools open. 

ANNOUNCED AUGUST 13 

At an Aug. 7 meeting of the American 
School Food Service Association in Minneap
olis, .the directors said the new regulations 
set spending ceilings that are unequivocally 
inadequate. The regulations were announced 
Aug. 13 but the association ex·ecutlves had 
been given a preview of them 1before Aug. 7. 

McGov.ern feels "the only reason that these 
regulations could be offered would be to curb 
expansion of the program and to conserve 
funds under the inad:equate budget that the 
administration has requested for the pro
gram," Cassidy said. 

If the regulations are not changed, Cassidy 
said, "we expect to have a hearing to explore 
the purposes behind adopting this poltcy." 

The state school-lunoh directors said the 
new regulations place greater r·estrictions on 
how they can spend federal school lunch 
funds and, considering the rJsing costs of food 
and labor, give them less to spend. 
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"Fiscal discipline is always difficult but it 

is absolutely esseDJtial ... if we're to live 
within our budget," said Asst. Secretary of 
Agriculture Richard Lyng when he an
nounced the regulations. 

The Department of Agriculture, which ad
ministers the school-lunch 1progr.am, said it 
helped feed 5.1 milllon hungry children in 
the 1969-70 school year, and 7.3 million last 
year. 

"They should be reaching this year 9.1 
million," Oassic:IJy said. But, he said, the de
partment had asked for exactly the same 
amount of money from Congress this year 
that it had last year. 

Jack Quinn, another staft'-member of the 
McGovern hunger committee, said this year's 
request was $225 million for regular lunches 
for all children, $256 million for free or re
duced-price lunches for needy children, a.ind 
$16.1 million for kitchen equipment and 
similar-nonfood items. 

MORE AUTHORIZED EARLIER 
Congress authorized spending $33 million 

for equipment this year when it wrote the 
law two years ago, Quinn said. 

He had most of the 23,000 schools that 
still have no lunch programs are either older 
inner-city schools or rural schools, both with 
no lunchrooms, and with a high concentra
tion of poor children who qualify for free or 
reduced-price lunches. 

A higher equipment appropriation would 
help bring them into the program, he said. 

The school-lunch dire.ctors termed inade
quate the average limit of 5-cents the federal 
government will pay for each regular school 
1 unch under the new regulations, and the 30-
cen ts for each free or reduced-price lunch. 

[From the Washington Post, Aug. 28, 1971] 
HUNGER IN THE CLASSROOM 

"Fiscal discipline is always difficult but it 
is absolutely essential . : . if we're to live 
within our budget." Thus spoke Assistant 
Secretary of Agriculture Richard Lyng the 
other day in announcing some new belt
tightening regulations for administration of 
the school 1 unch program. He is entirely 
right a:bout this, of course, and the directors 
of any chamber of commerce would have lit
tle difficulty in grasping the validity of his 
observation if they heard it in the course of 
a luncheon speech as they were finishing 
their dessert and sipping their coffee. Dis
cipline is a term more easily understood on 
a full stomach than on an empty one. 

The fiscal discipline Mr. Lyng has in mind 
will be felt most intimately by a large num
ber of school children whose families can
not afford to buy lunches for them ·and who 
will, in consequence, be called upon to accept 
the discipline on empty stomachs. It is to 
take the form of a reduced contribution to 
the school lunch p.rogram by the federal gov
ernment, i'f proposed new regulations of the 
Agriculture Department go into effect. The 
formula by which federal funds are allocated 
to this program is a complicated one. But 
the nub of the matter appears to be that 
the department aims to contribute to the 
feeding of an expected 9.1 million poor and 
hungry children in the school year ahead 
with the same amount of money it supplied 
for the feeding of 7.3 million last year. The 
department did not ask for additional funds 
to finance the expected expansion; and, aJ.
though Congress authorized the expendi
ture of $100 million out of a special fund 
available to the department, Secretary Har
din has declined to do this. 

The state directors of the school 'lunc'h 
program responded to these proposed regu
lations with a unanimous outburst orf in
dignation. "The average rate of 30 cents per 
meal for free and reduced lunches set forth 
in proposed regulations," they declared in a 
formal statement, "is unequivocally inade
quate, and furthermore we feel that such a 
limitatlon would jeopardize the existing pro-

gram and .preclude any expansion to reach 
the additional estimated three :to five mil
lion hungry children in America. The regu
'latory restrictions and funding projections 
as proposed are 1brtnging the school lunch 
programs to a screeching halt, and will re
sult in a termination of programs in mMly 
places. The state plans of operation as pre
pared for 1971-72 become null and void by 
each state as the plans were developed in 
good faith to meet the challenge of the 
President and Congress to feed the hungry 
children in America's schools." 

This impassioned statement comes from 
men and women in the field who 'have to 
administer the schodl lunch p·rogram. Their 
indignation is becomlng. ISenator George Mc
Govern, chairman of the Senate Selec·t Com
mittee on Nutrition and Human Needs, 
reacted similarly, charging in a letter to 
Secretary Hardin that the proposed reguJ..a
tions "blatantly violate both the spirit and 
the letter of the school lunch law .passed by 
Congress last year." It is a curious order of 
pr:iorities indeed that puts resuscitation of 
an aircraft manufacturer ahead of human 
hunger. It is a strange sort of fl.seal discipline 
that puts its burden upon children. 

FEDERAL SCHOOL LUNCH PLAN FAILS To HELP 
1.9 MILLION POOR PUPILS 

WASHINGTON, August 29.-Today, nine 
months after President Nixon's target date 
of Thanksgiving, 1970, lfor extending the 
school 1 unch program to reach an needy 
children, 19-million chiLdren of the poor get 
none of its benefits. 

But the Department of Agriculture-dele
gated the responsibility for carrying out the 
President's mandate-maintains that Mr. 
Nixon's original goal has technically been 
met. 

Edward J. Hekman, administrator of the 
Food and Nutrition Service Division of the 
department, said in an interview that Mr. 
Nixon's goal was based on a figure of 6.6 
million needy children-a figure used fre
quently by Dr. Jean Mayer, the President's 
nutrition expert. 

Mr. Hekman said that his department had 
extended the lunch program to that num
ber of needy children by January, 1971-
only two months behind schedule. He said 
that the number now reached was 7.4 mil
lion. 

A NEW TIME TABLE 
He said that statistics gathered later indi

cated that instead of 6.6 million, the esti
mate on which the president's goal was based, 
there were 9.3 million needy children. 

"It would have been physically impossible 
to reach this new figure by Thanksgiving," 
he said. 

Mr. Hekman said that the Department of 
Agriculture and the National Advisory Coun
cil created by the 1970 amendment of the 
School Lunch Act had discussed a new time
table. 

"I expect the council to set a new target 
of about three years hence," he said. "The 
problem is bringing the approximately 20,000 
schools not now a part of the program into 
the picture." 

Mr. Hekman estimated that these schools-
largely inner city or rural poverty areas
had one million eligible children. 

A MOOT QUESTION 
These, coupled with the 400,000 eligible 

but unreached children in schools that al
ready participate in the program, would ne
cessitate expenditure of about $570.4-million 
a.year. 

This is based on Congress' estimate of 
$100-million for equipment alone and on 
Mr. Hekman's estimate of a Federal share 
of 42 cents a lunch :for each of the 1.4 mil
lion additional children. 

The amount spent last year for free or re-

duced-price lunches totaled $356.4-mlllion. 
The amount budgeted this year exceeds that 
amount by about $33-million, according to 
Mr. Hekman. 

Special provisions were made by Congress 
to provide $38-million in the fl.seal year 1971 
and $33-million in the fiscal year 1972 to put 
facilities in non.program schools. 

The Administration cut this amount back 
to $16.1-million the first year and plans to 
use only $16-milUon this year. 

"It may not be enough, but it will go a 
long way," Mr. Hekman said. 

The sizable increase in the number of 
needy children-from 3.8 million in 1969 to 
9.3 million today-is related to state-initi
ated changes in eligibility guidelines, Mr. 
Hekman said. 

The figure of 6.6 million children results 
from states using a $3,940 poverty level as 
a guideline, he said. Now, at least 22 states 
have raised their poverty-level standard to 
around $4,350. 

Opponents of the department's methods 
of implementation and budgeting have ac
cused the Administration in recent weeks of 
using calculated methods to halt the growth 
of the program. 

The more notable critics include Senator 
George McGovern, Democrat of South Da
kota, and a group of 35 directors of state 
child nutrition programs. 

GUIDELINES CRITICIZED 
Each charged that while not cutting back 

in program funds, the Administration had 
designed Federal reimbursement guidelines 
that held the state liable for a matching 
portion above that of last year's, in effect 
limiting expansion in states faced with fi
nancial problems. 

Members of Senator McGovern's staff 
charged that funds in one special section 
had been released to states only after they 
had exhausted the two principal sections 
that provided funds under the lunch pro
gram act. 

Senator McGovern plans a Congressional 
hearing on the program Sept. 7. He said that 
he would ask the Secretary of Agriculture, 
the director of the Office of Management and 
Budget and Mr. Hekman to testify. 

(From the Washington Post, Sept. 3, 1971] 
U.S. CUTTING SCHOOL LUNCH FUNDS 

(By Jack Anderson) 
At Christmas time, 1969, President Nixon 

made a sugar-plum promise to the nation's 
nine million needy children to end their hun
ger. Now his accountants are squeezing $300 
million out of the states' school lunch pro
gram, which would have the effect of tak
ing food from the mouths of those same 
children. 

By depriving hungry children of school 
lunch money, the Nixon administration 
would save enough ready cash, say, to bail 
out the col"lporate executives who have been 
mismanaging Lockheed. 

The school lunch budget is a complex $1.1 
billion document, which provides lunch sub
sidies that vary according to the needs of the 
children. The most needy children were sup
posed to get 60 cents per meal until the White 
House Scrooges went to work on the budget. 
They triumphantly saved $300 million by 
slashing the subsidy to a stark 35 cents under 
a complicated new formula. 

Theoretically, the states are supposed to 
make up the difference. But most states, lack
ing the funds, will merely reduce the feeding 
of hungry children. 

This scheme to water the soup of the poor 
was worked out by budget and agriculture 
officials in a series of private meetings and 
telephone talks. The chief Scrooge at the 
backroom meeting was President Nixon's as
sistant budget director, Richard Nathan. The 
Agriculture Department was represented by 
Assistant Secretary Richard Lying and nutri
tion administrator Edward Hekman. 
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DOUBLE PRESSURE 

They were under pressure to cut the budge.t 
not only from the President but from the 
equally formidable Rep. Jamie Whitten (D
Miss.). As chairman of the House Agriculture 
Appropriations subcommittee, he is accus
tomed to dictating how agriculture funds will 
be spent. And school lunches come out of 
the agriculture budget. 

Part of the money set aside by Congress for 
the 1 unch program is supposed to be taken 
from a customs revenue fund, which Whitten 
has always guarded jealously. He wants to 
keep his fund available to bail out rich farm
ers who have poor harvests. 

State officials, meanwhile, have raised an 
almighty howl over the report ·that their 
needy children will be short-changed 25 cents 
per meal. Agriculture Department spokesmen, 
talking to us, sought to minimize this out
cry. But we have obtained some of the com
plaints from their private files. Here are 
typical excerpts: 

Memphis School Superintendent John 
Freeman: "We cannot continue our free 
lunch program as it is presently operaited if 
the (Agriculture Department) puts its pro
posed regulations into effect." 

Mrs. Carl A. Peterson, Nebraska's Urban 
League welfare task force chairman: "It 
would 1be a grave error for the (Agriculture 
Department) to deny to hungry children 
what in thous.ands of families is the only real 
meal such children have each day." 

Sen. George McGovern (D-S.D.), the Sen
ate nutrition committee chairman, is also 
mad as a hornet over the school lunch slash. 
In a. private letter to Agriculture Secretary 
Cliff Hardin, the senator has condemned the 
reduction as "regressive." He has also sum
moned budget and agriculture officials to an 
emergency hearing on Sept. 7. 

This has unnerved agriculture officials who 
now tell us their minds a.re still open. The 
budget cut "is not locked up by any means," 
administrator Hekman assured us. 

[From the New York Times, Sept. 6, 1971] 
FEEDING HUNGRY CHILDREN 

The Administration, under pressure from 
critics of the Federal school lunch program, 
acknowledges that 1.9-million needy children 
are still not being fed. No deluge of official 
statements about progress made and targets 
met can disguise the m11tiona1 disgrace in
volved in having so many youngsters go 
hungry. 

The Department of Agriculture, adminis
trator of the program, finds statistical com
fort in noting that President Nixon's promise 
to have 6.6 million children on the school 
lunch roster by Thanksgiving 1970 was ful
filled, wirth only two months' delay. What 
causes the present gap, the department ex
plains, is that the definition of poverty has 
changed and the number of needy children 
now turns out to be 9.3 million, not 6.6 mil
lion. 

Such statistics do not make unfed children 
any less hungry. It is appalling rto find Agri
culture Department spokesmen estimating 
that it may take three years before the rest 
of the poverty-level children can be included 
in the program. By then the damage caused 
by nutritional deficiencies may be beyond 
repair. 

Parrticularly puzzling is the department's 
claim that lack of food service equipment in 
many schools remains a major obstacle. In 
1969 the Administration announced, with 
much fanfare, that revised regulations 
would speed airline-style lunches to children 
in unequipped schools. 

All the unanswered questions and statis
tical alibis give credence to complaints that 
budget-cutting is the real cause of the de
lays. In two successive years the Administra
tion has cut Congressional authorizations for 
food-service facilities in half, and further 
cuts are said to be contempla.rted in the 

amount of money to be ma.de available for 
lunches in the new school year. In addition, 
rigid ma.tchi_ng requirements appear to have 
hurt the program in precisely those states 
where poverty is the most serious problem. 

Hearings before the Senate's Committee on 
Nutrition and Human Needs, scheduled for 
this week by Chairman George McGovern, 
should aim at putting an end to the battle 
of statistics. There is a simple yardstick: The 
program is inadequate if one child goes 
hungry. 

[From the New York Times, Sept. 8, 1971] 
McGOVERN ScoREs PUPIL LuNcH PLAN 

WASHINGTON, Sept. 7.-Senator George Mc
Govern, chairman of the Senate Select Com
mittee on Nutrition and Human Needs, ac
cused the Department of Agriculture today 
to bowing to pressure from the Office of 
Management and Budget to cut over-all costs 
of the school lunch program. The South Da
kota Democrat agreed with school officials 
who have charged before the nutrition com
mittee that newly revised rules for funding 
the program will bar the inclusion of 1.9 
million needy children. 

Specifically at issue at the hearing was a 
new allocation formula, revised Aug. 18, that 
school officials across the country contended 
would cut Federal reimbursement to schools 
from 60 cents to 35. 

The school officials and a group of sympa
thetic Senators and Representatives contend 
that the reimbursement rate of 35 cents will 
force school systems either to provide the 
remaining cost of lunches out of their own 
funds or to curtail their programs. The aver
age cost for each lunch is 50 cents, according 
to the Agriculture Department. 

15UBSTANTIAL CUTS CHARGED 
Lawrence Bartlett, chairman of the Ameri

can School Food Service Association, testi
fied today that the new regulations substan
tially cut the funds many school districts 
were expecting. 

He said that cuts of $9-million were ex
pected for California., $3.2-million for Massa
chusetts, $1.4 m111ion for Detroit, $1.2-mil
lion for New Mexico, $375,000 for Indian
a.polis and $750,000 for St. Louis. 

Josephine Martin, State Director of School 
Food Services in Georgia, told the committee 
that even based on the Department of Agri
culture's own "inadequate" reimbursement 
rate of 35 cents, a minimum of $180-million 
was needed to sustain the 1 unch program at 
last year's level in view of its growth rate 
of 10 per cent. 

The school lunch program budget for the 
fiscal year 1972 is $78.8-million above last 
year's, according to the Department of Agri
culture. 

The amount spent last year for free or 
reduced-priced lunches totaled $356.4-mil
lion. The amount budgeted this year exceeds 
that amount by about $33-million, according 
to the Department of Agriculture. 

Critics also attacked the department for 
having released the proposed regulations less 
than a month before schools opened and 
while Congress was in recess. 

Richard E. Lyng, Assistant Secretary of 
Agriculture, said that school officials mis
understood the regulations. He said that they 
represented a "dramatic breakthrough that 
will enable school systems to bring in as 
many needy children as they want with the 
assurance that they are guaranteed a mini
mum of 35 cents per meal per child." 

PRESSURE SUGGESTED 
"Is it true that you were under pressure 

from the Budget Director to cut the over-all 
costs of your program?" Mr. McGovern asked 
Mr. Lyng. 

"We haven't cut the cost of the program," 
Mr. Lyng replied. "Our restraint is the 
an;1;ount of money appropriated by Congress." 

But what we are really talking about is a 

situation where the Office of Management and 
Budget told you to cut to a certain figure 
isn't that correct?" Mr. McGovern persisted'. 

"In that the O.M.B. approves our budget 
before it is submitted to Congress, yes, it has 
some say," Mr. Lyng replied. 

Mr. McGovern said that the reduction from 
60 cents t-0 35 cents for each lunch would 
result in a $300-million cut in the program 
and suggested that the Nixon Administration 
was backing away from Congress' and its 
own commitment to feed all hungry school 
children. 

[From the Washington Star, Sept. 8, 1971] 
SCHOOL LUNCH CRUNCH 

Agreed, that the times call for selective 
governmental austerity. But about the last 
service that should be affected by it is the 
feeding of school children. That's because 
school is the only place where millions of 
children get a square meal, and because 
many others-possibly two millioni-can't 
even get lunches there. 

But the Agriculture Department, just af
ter Congress went home for its month-long 
vacation, hatched some questionable new 
lunch regulations that took effect when 
schools reopened for the current term. The 
alterations, say the school-lunch directors 
of 33 states, can bring the program to "a 
screeching halt." That is without doubt an 
exaggeration. But the new spending lim
itations certainly can compound the inade
quacies that already afflict the program, 
constricting it when it needs to be en
larged. 

What the department plans, in essence, 
is to hold back half the allocations that 
help finance free and reduced-price lunches 
for poor children, until the states demon
strate by exhausting their other funds that 
they really need the money. They've come 
to expect 60 cents for each "poverty lunch" 
in federal aid, but now they'll have some 
difficulty getting more than 30 cents. 

And schools will be held to a five-cent 
limit of federal aid on regular (non-pov
erty) school lunches. That was shown to be 
insufficient last year, and it will be even 
less adequate during the next school term 
with inflated costs and more youngsters to 
feed. Congress last year provided extra 
"bail-out" money because some states were 
unable to pay their snare of the regular 
lunch program, and they were given up to 
12 cents in federal assistance. 

Moreover, the states contend they already 
have proved their needs, with detailed plans 
submitted to the Agriculture Department 
earlier this year. They see very little chance 
of coming up with more state matching 
money. So state directors fear that school
lunch prices- will have to be raised as a 
result of the new requirements, and that 
food services may have to be curtailed. 

The Agriculture Department's reasoning 
in these matters is convoluted, but some 
impressions are inescapable: The depart
ment is intent on holding down federal 
spending for school lunches, and its ma
neuvers and policies threaten to delay a 
needed expansion of the program. In an
nouncing the new regulations, Assistant 
Secretary of Agriculture Richard Lyng said 
that "fiscal discipline" is always difficult, 
but is an absolute necessity "if we're to 
live within our budget." The problem is 
thait Agriculture asked Congress for no in
crease in lunch funds for the next year in 
spite of the swelling costs and needs. 

Nor has it moved vigorously enough to 
aid the 23,000 public schools, mostly in poor 
areas, that have no lunch programs at all. 
It wants to spend less than half the money 
that Congress authorized for that purpose. 

Congress should demand explanations 
from Agriculture officials. The feeding of 
children should not be subjected to the 
strictest of fiscal disciplines. 
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(From the Washington Post, Sept. 8, 1971] 
U.S. DENIES CUTTING ScHOOL LUNCH FuNDS 

The Nixon administration yesterday de
nied repeated charges that it has cut spend
ing for school lunch programs so severely 
that up to 2 million needry children will go 
hungry this year. 

Assistant Secretary of Agricuilture Rich
ard Lyng insisted at a hearing of tihe Senate 
Select Hunger Committee that more money 
will be available than ever before---$667.3 
million-to provide poor youngsters with a 
wholesome meal each day. 

"We believe that significant additional 
progress is possible," Lyng said. "In fact ... 
we believe that our proposal presents a dra
matic breakthrough in program funding." 

Chairman George S. McGovern (D-S.D.) 
said he called the hearing in response to "an 
outcry" raised by local and state school offi
cials around the nation over changes in 
school lunch funding proposed by the Agri
culture Department on Aug. 13. 

Critics charged that the revisions amount
ed to cutting federal reimbursement from 
60 cents to 35 cents per meal. They said this 
would force schools either to make up the 
difference or cut be.ck their lunch programs. 

Lyng, however, said critics have "misun
derstood" the rules ahanges. He said the 35-
cent figure would be a floor, not a ceiling, 
and that "neediest schools" would still be 
eligible for full 60-cent reimbursement. 

"Our proposals are not designed to ha.ve 
funds," Lyng said. "We have not reduoed the 
maximum rates of assistance tha.'t were au
thorized for last year." 

Unconvinced, McGovern charged that the 
new rules amounted to "total defiance" of 
Congress, wh!Cih last year ordered sc'hool 
lunch programs expanded to everry needy 
child. 

In the 1970-71 school year, the programs 
provided free or reduced-cost lunohes to 
about 7.3 million of ithe nation's estimated 
9 million hungry schoolchildren. 

(From tihe Wall Street JoUirnal, 
Sept. 16, 1971] 

AGENCY SEEKS CURB ON SCHOOL-LUNCH 
FuNns; STIFF QUIZ Is LIKELY BY SENATE 
PANEL TODAY 

(By Burt Schorr) 
WASHINGTON.-The Nixon administration 

is planilling to ipull the drawstring on Unole 
Sam's lSChool-lunch moneybag far tighte,r 
than loool program a.dmin1strators ever ex
pected. 

As a result, hundreds of thousands of low
income youngsters who are enjoying their 
first nutritious midday school meals at little 
or no cost may soon do without again. 

The fina.ncia.l 1<mrb is contained in a set 
of bewilde1ringly complex new lunch-funding 
regulatLons that the A~iculiture Department 
proposed just three weeks before classes re
sumed this month. The state school food 
service directors, unit of th.e Amerioan Food 
Service Association cha.l'lges that the regula
tions "are bringing the school-lunch pro
grams to a screeching halt .. . and preclude 
any expamn1on to reach the additi'Onal esti
mated three million to five million hungry 
children in Amertca." 

That may be overstating the case some
what, but it's true that the Nixon ia.dminis
tration doesn't want to spend as much 
money for lunches as the state directors and 
their congressional allies, mainly liberal 
Dem.ooriats, believe is needed. 

State rund lacal officials a.re e~pecially 
peeved because until now Washingltlon's 
school-lunch rhetoric didn't give any hint 
that federal money to feed poor kids wouldn't 
be ready when needed. President Nixon, 
signing liberalizing ia.znendments to the 
school-lunch statutes back in M.ay 1970, said 
the 10g11slatdOIIl "will assure thalt every child 
from a family whose income !alls below the 

poverty line will get a free 0 1r reduced-price 
lunch." 

But now the Agriculture Department pro
poses, in effect, to cut the estimated fedeTaJ 
oontrti.butd.on to ewoh such lunch to about 37 
cents from the 42 cents being contributed 
last spring-out of a typical cash cost of 53 
cents. Moreover, the proposed regulations 
would prevent expansion of the free and low
oost meals to m<m:l than the seven million 
children currently 'beilllg served even if Con
gress should ruppropriate money to pay for 
the lunches. (Eighteen million other young
sters get lunches at higher prices.) 

AgricultUl"e Deprurtment officials faice a. 
tough confrontatimi 'today when they are due 
to appear befoce the Senate Agr'icuJture Com
mittee, which has diTect legislative respon
sibLlity for the luncih program, to expilain 
their position. 

Initially there hadn't been any reaction on 
Capitol Hill, apparently because it took sev
eral weeks for local schiool officials to de
clipher the real mearling of the proposed 
regulatl.iOns. "But nJOW they're really scream
ing, Ml4 a number of se~tors aire con
cerned," says a.n Agrtculture Committee 
staffer. -

Yesterday, Michigan Sen. Philip A. Hart, a 
Uberal Democrat, and Kentucky Sen. Marlow 
Cook, a middle-of-the-road Republican, said 
they had found 42 other signers for a letter to 
Mr. Nixon warning that the reduced funding 
rate will leave "hungry children in America•s· 
schools" and produce "absenteeism, dropouts 
and apathetic students." 

Certainly, Agriculture Committee Chair
man Herman Talmadge isn't pleased by the 
proposed regulations. Earlier this month the 
Georgia Democrat wrote Mr. Nixon that the 
rules already have "precipitated a fiscal crisis 
in school districts" o'f his home state. Wait
ing to hold some hearings of his own is Rep. 
Carl Perkins, Democratic chairman of the 
House Education and Labor Committee, 
which keeps watch on the school lunch 
program from the other side of the Capitol. 
Mr. Perkins' home state of Kentucky seems 
to have school lunch woes even worse than 
those Georgia schools !ace. 

AN $80 MILLION JUMP 
Agriculture officials, for their part, argue 

'that the $615.2 million appropriated for 
Washington's direct cash contribution to 
school lunches in the fiscal year ending June 
30, an $80 million jump from last year's 
spending, is, after all, what Congress voted. 
(Overall~ the 'federal share comes to approx
imately $1.1 billion, including special milk 
funds and donated federal commodities. It's 
expected to help feed some 25 million young
sters this year, including around seven mil
lion from needy families. But it won't help 
roughly seven million other youngsters at
tending the more than 20,000 schools still 
without any lunch program, many of them 
serving low-income populations.) 

Under the National School Lunch Act 
Uncle Sam is obliged to contribute a mini
mum of five cents toward every school 
lunch--even those for children not classified 
as needy--and 30 cents toward those offered 
free or at a reduced price. In practice, though, 
the contributions have been considerably 
greater. 

The 'food service administrators, through a 
survey just completed ·by their Denver-based 
organization, respond that the appropriated 
funds actually are some $170 million shy of 
what low-income students will need by the 
time the l,ast lunch bell tolls next spring. 
Moreover, the administrators argue, the pro
posed regulations are written in a way that 
prevents schools from spending any supple
mental funds Congress might choose to ap
propriate. 

Ironically, many of the states that str'ived 
hardest to expand feeding in their schools at 
the Agriculture Department's urging now are 
reaping the biggest headaches. Illinois, !or 

example, foresees a statewide lunch deficit 
of between $13 million and $18 million in 
the 1971-72 school year, largely because 
cities like East St. Louis and Chicago have 
been expanding their lunch programs into 
older schools by means of newly installed 
kitchens, cold meals delivered from a cen
tral kitchen and other techniques. "We have 
the poverty pockets right here in the larger 
cities and that's where the hungry kids are," 
says Edward F . Gaidzik, director of Chicago's 
school-lunch operations. 

Similar expansion is ca.using California. 
officials to reckon their fund shortage at $9 
million. For New Jersey, the estimate is $8 
million; for Florida, $6.9 million, and for 
Georgia, $6 mLllion. 

The missing dollars portend an even grim
mer human deficit. The nine school districts 
serving the Phoenix metropolitan area face 
a combined funding gap of only $150,000. 
But this may be large enough to cut off 
many of the 40,000 youngsters now getting 
free and reduced-price lunches (or roughly 
a fourth of total lunch program partici
pants), estimate~ Norman Mitchell, food 
service director for Phoenix's Isaac School 
District No. 5. 

In Detroit, ,public schools lunch chief 
Howard W. Briggs reckons that a substantial 
number of the 45,000 kids of the free and 
reduced-price-list in his district-better 
than half the total youngsters getting 
lunches this year-are threatened with loss 
of their prepared midday meal. Mr. Briggs 
worries that this will "worsen communica
tions" with poor parents, many of them 
black, who only Lately have been persuaded 
to enroll their children in the program. 

For Nebraska's school food services admin
istrator, Allen A. Elliott, the Nixon adminis
tration's proposed rules revision landed like 
a "real bombshell on us." Prior to the an
nouncement, his state was betting on the 
addition of 45 to 50 schools to the lunch 
progrBillls, but now local school boards indi
cate the increase will total only "10 or less,'" 
he says. 

NO FOREST TO HIDE IN 
There's nothing to prevent states and lo

calities from increasing their own sohool 
lunch funding in lieu of feder'al aJ.d, but 
school officials almost to a man deola.re tha.t 
aJ.ternatiive out of !the question on such short 
notice. One particularly hard-hit state, Ken
tucky, has a common problem: Its legislature 
won't convene until January, and then to 
begin work on the budget for lthe two years 
starting next July 1. Furthermore, state gov
ernments and local school boards never have 
been overly quick to grab the school-lunch 
check; last year their share of the $2.8 bil
lion total cost for midday school feeding 
came Ito only 21 % , against the 36 % picked 
up by Uncle Sam and the 43 % paid by 
youngsters themselives. 

The new rules do grant states the right 
to tip federaJ. aid toward the neediest dis
tricts Within their borders, buJt the prospect 
of breakting such news to better-off districts, 
whose fundling sh.are would decline in pro
portion, frightens administrators. "They're 
asking state directors to be Robin Hoods; 
bult the directors don't have a forest to hide 
in," says Detroit's Mr. Briggs. 

The underlying issue, of course, is just how 
big-and firm-Uncle Sam's fin:anclial re
sponsibility to needy students really is. 
"There's no place !in the law that says the 
federal government shall foot the entire 
bill" for feeding needy youngsters, says .As
sistant Agriculture Secretary Richard Lyng. 
But his reading of the law and the intent 
of Congress does seem open to question. Sec
tion 11 of the National School Lunch Act, 
though it sets a minimum of 30 cents a 
lunch, pla.inly a.uthorizes "such sums as may, 
be necessary tto a.ssure access to the scihool-
1 unch program . . . by children of low-In
come families." 
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And an interpretation of congressional 
fundring intent was provided by Republican 
Sen. Robert Dole of Kansas dUJrtng the Sen
ate debate on the 1970 amendments when 
Sen. Hart sought unsuccessfully to amend 
Section 11 by adding specific authorization 
figures for the 1971-73 fiscal years. Arguing 
against the wisdom of the Hart proposal, 
Sen. Dole, who often reflects Nixon adminis
tration think'ing and who has since become 
RepubUcan national cha.inn.an, asserted: "As 
I recall the deliberation of the (Agriculture) 
Committee when we had 'the hea.rings, and 
following the hearings, after oonsultation 
with the Executive Branch, we felt we should 
leave it (the money authOT'ization) open
ended so that there oould be provided whaJt
ever mlight be necessary .... " 

[From the New York Post, Sept. 18, 1971] 
FORTY-FOUR SENATORS FIGHT SCHOOL LUNCH 

CUTS 
(By Antony Prisendorf) 

WASHINGTON.-Forty-.four senators have 
urged President Nixon to block Agriculture 
Dept. cutbacks in school lunch and break
fast programs. 

In a letter to the White House, they said 
a recently announced change in formulas for 
the current school year would resui.t in a loss 
of "millions" of dollars. 

In March the Agriculture Dept. announced 
that the federal government was prepared 
to contribute a maximum of 60 cents for each 
free or reduced-price meal served. 

But on Aug. 13, the department reported 
that the federal contribution would rbe Um
ited to 35 cents a meal. 

"This will have a disastrous effect on the 
school lunch and breakf.ast programs," the 
senators wrote, "and will pose a very real 
threat to the continued progress of the Na
tional School Lunch Program. 

Neither the Agriculture Dept. nor the Sen
ate Select Committee on Nutrition has in
formation available to indicate how much 
New Yozik State school-lunch programs would 
lose if the proposed cutbacks went into 
effect. 

T'he chief of the state's bureau of school 
food programs, Richard Reed, was not avail
able for comment. 

It is known !from committee sources that 
if the cutbacks are put into effect, the Buf
falo school system alone will lose more than 
$900,000 in federal funding. 

Data suppl.led by other states indicates, the 
senators said, that Missouri would lose $4 
million, California $9 million and New Jer
sey $8 million. 

"The states cannot make up this loss from 
state or local funds and will have no alterna
tive but to reduce planned participation to 
stay within the limitation of available funds, 
the senators wrote. 

"Therefore, many needy and eligible chil
dren will go without school lunches." 

In some states, the effects might be even 
more calamitous, the senators warned. In 
Kentucky, for instance, the breakfast pro
gram will have to be canceled at the begin
ning of October unless more federal funds 
are allocated. 

The letter, which has not yet drawn a re
sponse, was prepared by Sens. Hart (D-M1ch.) 
and Cook (R-Ky.), both members of the Sen
ate Committee on Nutrition. 

[From the Daily Mail, Hagerstown, 
Sept. 16, 1971 J 

FORTY-FOUR SENATORS URGE NIXON TO SCRAP 
PROPOSED SCHOOL-LUNCH REGULATIONS 

(By Austin Scott) 
WASHINGTON.-Forty-four senators today 

asked President Nixon to scrap proposed new 
school-lunch regulations they said wm cost 
states millions of dollars and force many 
schools out of the program. 

Signers of a· letter to the President include 
Sen. Gale McGee, D-Wyo., chairman of the 

Senate Agriculture appropriations subcom
mittee, and Democratic whip Robert Byrd of 
West Virginia. Ten of the signers are Re
publicans. 

The letter said that under the proposed 
new regulations, announced by the Agricul
ture Department just 3 weeks before most 
schools began to open, states will be denied 
millions of federal dollars that would have 
helped school districts pay for lunches under 
the old regulations. 

As examples, the letter said, Missouri will 
lose $4 Inillion, California $9 Inillion, Mas
sachusetts $3.24 million, Ohio $5.56 million, 
Georgia $4.1 million, West Virginia $2.66 
Inillion, and Florida $6.91 million. 

"The states cannot make up this loss from 
state or local funds and will have no alter
native but to reduce planned participation 
to stay within the limitations of available 
funds," the letter said. 

"Therefore, many needy and eligible chil
dren will go without school lunches," it 
said. "Certainly this was not the intent of 
Congress when it passed (the school lunch 
law), or your intent when signing it into 
law on May 14, 1970." 

Aides to Sens. Philip Hart, D-Mich.; 
George McGovern, D-S.D., and Marlow Cook, 
R-Ky., circulated the letter after attend
ing a Senate hearing last week where sev
eral state school-lunch directors testified the 
new regulations would reduce the scope of 
the program-not increase it as the Agricul
ture Department claimed. 

Agriculture Department officials said at the 
time they announced the new regulations 
Aug. 4 that "we must have discipline if we're 
going to live within our budgets." 

Three days later, 33 state school-lunch di
rectors signed a protest accus1ng USDA of 
bringing school-lunch programs to "a 
screeching halt" by cutting the amount of 
money available to help the school dis
tricts pay for each lunch served. 

McGovern asked Agriculture Secretary 
Clifford Hardin to withdraw the new rules, 
but a spokesman for McGovern's Commit
tee on Nutrition and Human Needs said there 
is no indication the department will. 

The 44 senators asked President Nixon to 
keep the old regulations in effect. "In this 
way we could be certain that the funds 
Congress made available ... would be fully 
utilized," their letter said. 

CUT IN FEDERAL SCHOOL LUNCH FUNDS 
REPORTED NEAR 

WASHINGTON, September 24.-An official Of 
the Department of Agriculture said today 
that formal approval would be soon given to 
several controversial amendments to guide
lines governing disbursement of funds for 
the school lunch program. 

Meanwhile, at a news conference today, the 
American School Food Service Association 
said the amendments would provide for cuts 
in the amount of Federal reimbursements to 
states for the cost of each meal by 7 cents. 
The group said that this would force at least 
44 states to pay larger ·matching shares total
ing more than $123-m111ion. 

The department does not deny this con
tention but argues that states are better off 
because of a $33-mi11ion increase in the 
budget for free and reduced priced meals over 
last year. And it says the states must live 
within their budgets. 

Assistant Secrtary Richard E. Lyng, who 
discussed the school lunch program at a Con
gressional hearing recently, said that the 
department-like all Government agencies-
had been pressured by the Office of Manage
ment and Budget to hold-the-line in expen
ditures. 

The more controversial changes in the 
amendments would affect the reimbursement 
rates and the methods of funding. 

A 35 CENT MINIMUM 
Under the amendments, the Federal Gov

ernment would guara.ntee states an average 

minimum reimbursement of 35 cents a meal. 
The average rate of reimbursement ·1ast year 
was 42 cents and the national average cost of 
a meal of 52.6 cents. 

States are funded from two categories of 
general aid-one for all meals served and the 
other for free and reduced-price meals. 

The department is empowered to use money 
from an emergency fund if necessary to in
sure success of the program. 

Last year states could tap each of the three 
sources simultaneously and receive reim
bursements up to 60 cents a meal. 

The amendments would require that all 
funds in the two general categories be ex
hausted before the emergency funds could be 
tapped. 

Opponents maintain that financially strap
ped school systems could never get emergency 
funds because they could not support the in
creased matching responsibility long enough 
to exhaust general funds. 

Mr. Lyng said the amendments required 
that available funds be distributed to states 
in better relationship to program growth, 
thus avoiding the mid-year funding uncer
tanties that were experienced last year. He 
said fund shortages in some states were 
threatening programs while other states had 
millions of dollars in excess funds under 
existing guidelines. 

EXPANSION POSSIBLE 
In addition, he said, a state needing to 

expand its program to substantially more 
schools and children can do so within i.ts 
available funds withoUJt fear that it will be 
at the expense of unwarranted reduction in 
funding of already participating schools. 

The School Lunch As.sociation said that 
the Administration had arrived at the 35-
cent reimbursement rate by dividing the 
current $390-million budget by the ex
pected total number of free and reduced 
price meals to be served this year without 
regard for actual needs and rising coots of 
food and preparation. 

Josephine Martin, Strute Lunch Director of 
Georgia who is a member of the association, 
said that labor costs in Gary, Ind., for ex
ample were 24 cents and the cost of a serving 
of milk was 7 cents. 

"At the 35-cent reimbursement rate this 
leaves only 4 cents for meart; and vegetables," 
she said. 

Miss Martin said her association had 
queried state school officials around the 
country on how they would fare with the 
35-cent reimbursement rate. 

"We were told that 44 of them expect 
deficl.Jts, ranking up to $9-million in Califor
nia, $8-million for New Jersey, $8.8-million 
for Texas, $9-million for South Oarolina and 
$6-million in my home state." 

Other opponents of the amendments in
clude the school lunch direotors association 
and a group of 44 United States Senators. 

The Senators have petitioned President 
Nixon Ito rescind the amendments, and two 
Senators, Herman E. Talmadge and David H. 
Gambrell of Georgia, have introduced a 
joint resolution in Congress thaJt; would re
quire the Secretary of Agriculture to in
crease the reimbursement rate to a level 
"sufficient for operating the program." 

The resolution will be taken up on 
Wednesday by the Senate Agricullture Com
mittee, which Senator Talmadge chairs. 

The committee-which shape policy for 
the department-is expected to approve the 
resolution. 

Senator Talmadge was instrumerutal in in
troducing leglslalt;ion to increase funding of 
the school lunch program in 1965. 

SCHOOL LUNCH BATTLE LOOMS 
(By James Welsh) 

The Senate Agriculture Committee, in a 
showdown set for tomorrow, appears ready to 
demand that the Nixon administration put 
up alt least $100 million more than it wants 
to for sc·hool lunch programs for the needy. 
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By so doing, the committee mLght well 

wreck an enduring Washington cliche. 
Flor any conservative purpose, so the cliche 

holds, the congressional agriculture commit
tees and the executive Agriculture Depart
ment always march hand in hand. 

But this time around, w1th Chairman Her
man E. Talmadge, D-Ga., in the lead, the 
Senate commi·ttee is not only taking on °the 
Agriculture Department, it is ready, in an 
unusual move, to approve a joint Sena.te
House resolution that would write school 
lunch regulations that Agriculture refuses 
to set and to impose subsidy levels the Presi
dent's budget-makers refuse to approve. 

NEW IN POST 
Talmadge, who this year replaced Sen. Al

len Ellender, D-La., as committee chairman, 
ordered the resolution prepared last week. 

It directs the Agriculture Department to 
subsidize ·local school districts by 4·5 cents 
per lunch for every needy child, rather ithan 
the 35-cent limtt imposed 'by the department 
in stringent regula.tions announced Aug. 13. 
And it says the department "shall spend" 
whatever it has to of the $100 million extra 
scmool-lunch appropriation approved by Con
gress for this fiscal year ·but since impounded 
by the administration. 

The committee wm meet in executive ses
sion tomorrow. 

Talmadge is expected to carry all of the 
committee's eight Democrats with him, in
cluding six Southerners. 

One of the two Northern Democratic mem
bers, Sen. George McGovern of South Dakota, 
a liberal closely identified with the hunger 
issue, expects to be absent tomorrow but has 
given Talmadge his proxy. 

The legislation. to be effective, must be 
passed by both houses of Congress and signed 
by President Nixon. 

The administration could avert a show
down by relenting on its stand. 

Rep. Paul Perkins, D-Ky .• chairman of the 
House E~cation and Labor Committee, has 
introduced a resolution identical to the one 
the Senate committee is expected to approve 
tomorrow. 

REBUFFED BY OMB 
But the Agriculture Department was re

ported today to have been rebuffed by the 
Office of Management and Budget and ready 
to announce that its Aug. 13 regulations will 
be made final. 

OMB officials a.re determined to keep a lid 
on last fiscal year's federal spending of $615 
million for school lunches. More than half 
this amount was for the needy. 

To many state and local school districts, 
the federal government's posture on school 
lunches has been a constantly shifting one. 

In 1970, Congress passed the School Lunch 
Reform Act, sponsored in pa.rt by Talmadge. 
President Nixon, in signing it, called for "an 
end to hunger in the nation's school rooms." 

Last spring, the Agriculture Department 
relaxed its spending regrula.tions, permitting 
the federal payment per lunch to rise well 
above its previous 33-cent maximum. From 
March to May, as a result, the number of 
children in the program rose from 6.3 mil
lion to 7.1 million. 

FORTY-TWO CENTS EXPECTED 
For this scffool year, local districts con

fidently expected a federal subsidy averaging 
42 cents per lunch for more than 7 million 
children. 

The Aug. 13 pronouncement lowering that 
to 35 cents, proved a shocker. It came three 
weeks before the opening of school and well 
after most local school boards had set 
budgets. 

In the wake of the announcement, a num
ber of school districts are reported to be 
abandoning the school lunch program or 
considering such a move. They include Al
buquerque, N. Mex., Bridgeport, Conn., and 
Buffalo, N.Y. 

Josephine Martin, the State of Georgia's 
food services director, said today her state 
stands to lose $6 million if the new regula
tions become final. 

"For our school districts, the only alter
natives will be to cut participation or the 
quality of the lunches," she said. 

Miss Martin has worked closely with Tal
madge on the problem. 

POPULAR ISSUE 
"Talmadge," said one Capitol Hill observ

er, "is really taking the lead on us. He's 
convinced the school lunch program is very 
popular in Georgia. Sen. Ellender is friendly 
to the program too, but he would not have 
challenged the Agriculture Department the 
way Talmadge has done." 

"The committee's stand has really shook 
up the people at Agriculture." 

McGovern was the first to protest the New 
Agriculture Department regulations. 

But it was a little-noticed Agriculture 
Committee hearing on Sept. 16 that set the 
stage for the current showdown. 

At that hearing, Talmadge and fellow 
Southerners, including Sens. Ellender; B. 
Everett Jordan, D-N.C.; James B. Allen, D
Ala..; and Lawton Chiles, D-Fla.., ripped into 
Asst. Agriculture Secretary Richard Lyng, 
telling him he hadn't proven his case. 

SENATE ACTS To FORCE RISE IN Am FOR 
SCHOOL LUNCHES 

(By Marjorie Hunter) 
WASHINGTON, October 1.-The Senate voted 

today to direct the Nixon Administration 
to borrow sufficient funds to feed the na
tion's needy school children. 

The rare move was a sharp rebuff to the 
Administration, which just six weeks a.go an
nounced new school lunch regulations that 
critics say would bar some two million chil
ren from free or reduced-price lunches. 

The Senate measure, approved by a vote 
of 75 to 5, directs the Administration to 
borrow money from a special Agriculture 
Department fund derived from import duties 
on farm products. 

Under the Senate measure, this would en
able the Federal Government to increase its 
payment for free or reduced-priced lunches 
from 35 cents to 46 cents. 

A similar measure has been introduced 
in the House and may reach the floor within 
several weeks. 

The lopsided Senate vote reflected wide
spread complaints from school administra
tors over the Agriculture Department's allot
ments formula., announced in late August, 
just weeks before most schools opened. 

In fixing the Federal allotment to the 
states at 35 cents a meal, Agriculture De
partment officials said this was the maxi
mum available under the $615-m1llion voted 
by Congress for the year that began July 1. 

Congressional critics of the Administra
tion's cutback in school lunch allotments 

. complained that Congress had voted every 
penny that the Agriculture Department had 
said it should have to feed the needy. 

The move •to force the Administration to 
increase the allotment was led ·by Senaitor 
Herman E. T·alma.dge, Democrat of Georgia. 
who is chairman of the Senate Agriculture 
Committee. 

Terming it "emergency legislation," Sena.
tor Talmadge said it was essential to relieve 
"chaos, consternation and confusion ·in 
school lunch programs across the country." 

NIXON VOWED RECALLED 
He recalled that just la.st year Congress 

passed a law requiring that every needy 
school child in the nation receive a free or 
reduced price lunch. 

He also recalled that President Nixon, ls 
signing that .bill into l:a.w, "promised to put 
an end to hunger among Amertcan school 
children." 

The Senate action was unusual in that it 

represented one of ·the few times that a leg
isla.ti ve (or authorizing) committee had 
sought to appropriate funds. Under normal 
procedure, such funding originates in Sen
ate or House appropriations committees. 

Complaining that they have been bypassed, 
several members of the Senate Appropria
tions Committee opposed •the Talmadge 
measure. They said .their own committee 
planned to bring out a supplemental ap
propriations bill within several weeks to in
crease funds for school lUllches. 

Dismissing these arguments, Senator War
ren G. Magnuson, Democrat of Washington, 
commented: "When you're hungry, you're 
hungry. You can't wait until some bureau
crat sends letters back and forth." 

SURPLUS IN FUND 
The money that •the Senate ordered the 

Administration to borrow from the impor.t 
duty fund would •be pa.id back later through 
a supplemental appropriation. The import 
duty fund now has about $300-million in 
whait is called "carry-over" money, not ear
marked for other uses. 

In addltion ·to the extra 11-cent allotment 
for free or reduced-priced lunches, the Sen
ate voted to increase from 5 cents to 6 cents 
the Federal allotment for all school lunches, 
including those fully pa.id by students. 

Estimates of the cost of the increased al
lotments range anywhere from $100-million 
to $200-m1llion. 

Voting against the Talmadge resolution 
were Allen J. Ellender, Democrat of Louisi
ana who is chairman of the Appropriations 
Committee; Milton R. Young, Republican 
of NooT>th Dakota, ranking Republican on that 
committee; George D. Aiken and Robert T. 
Stafford, Republicans of Vermont; ·and Ro
man L. Hruska, Republican of Nebraska. 

LUNCHES FOR HUNGRY CHILDREN 
The 75-to-5 vote in the Senate to provide 

more Federal money for school lunches 
should be a prod to the Administration to 
fulfill its pledges to ba.nLsh hunger among 
America's schoolchildren. 

An allowance of 35 cents to provide each 
needy pupil with a nourLshing meal is pre
posterous in this period of high costs. Even 
the new Senate-approved standard o'f 46 
cents is pitifully low. 

The Senate's indignation at the gulf be
tween Administration promises and per
formance in combating hunger in the schools 
prompted it to elbow aside its own Appro
priations Committee and vote to "borrow" 
upward of $100 million from surpluses in an 
agricultural import-duty fund. The justi
fication for this unorthodox procedure was 
well stated by Senator Magnuson of Wash
ington: "When you're hungry, you're hungry. 
You can't wait until some bureaucrat sends 
letters back and forth." 

The nation's children will be more ade
quately fed i'f the House shows similar im
patience. 

[From the New York Times, Oct. 7, 1971) 
U.S. INCREASES PUPIL LUNCH Am BUT TIGHT

ENS RULE ON ELIGIBILITY 
WASHINGTON, Oct. 6.-Yielding to Congres

sional pressure, the Department of Agricul
ture today liberalized Federal payments to 
states un:der the school lunch program. 

At the same time, however, the depart
ment issued a new restriction that critics 
estimate will eliminate about one million 
needy children from the program. 

Under the regulations ma.de public by the 
department today, the Federal share of lunch 
program costs was increased from a proposed 
level o! 35 cents a meal to 45 cents a meal, 
one cent short of the level approved by Con
gress last week. 

The department first sought to revise reg
ulations governing disbursement of school 
lunch program funds in mid-August. Assist-
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ant Secretary of Agriculture Richard E. Lyng 
said then that the department would for the 
first time guarantee a minimum Federal re
imbursement to states of 35 cents a lunch. 
Before this, there was no set reimbursement 
rate, and states could get up to 60 cents a 
meal back from the Government. 

A period of 15 days was allowed for public 
comment on the proposed change. 

The department's original 35-cent proposal 
met with sharp criticism from at least 22 
Congressmen and school lunch officials across 
the nation. These critics charged that the 35-
cent rate---7 cents lower than the average 
rate paid la.st year-would necessitate mas
sive cuts in the number of children receiving 
lunches. 

Some of these same critics said today that 
the department's new stipulation, which 
provides that states must aidhere to an in
come level of $3,940 a year in determining 
eligibility, would have the same result. 

Senator George McGovern of South Dakota, 
chairman of the Senate Select Committee on 
Nutrition and Human Needs, and Represent
ative Carl D. Perkins of Kentucky, both 
Democrats, estimated that one million chil
dren would be forced out of the program a.s 
a. result of the new restriction. 

Sena.tor McGovern said a.bout 40 states 
and the Distriot of COiumbia had used in
come levels higher than the official $3,940 
Federal leve,l to determine eligibility. In New 
Y.ork, for example, the level used to deter
mine eligibility is $4,250, he sa,id. In many 
other staites the level is between $5,50-0 and 
$6,000, he said. 

Mr. McGovern also said that heretofore 
all welfare recipients were eligible but that 
this would not be the case under the new 
regulation. 

Phillip Olsson, Deputy Assistant Secretary 
of Agriculture, said tthe new restriction was 
aimed at halting a. trend. 

He said : "We have found that some school 
districts are raising their poverty ,levels so 
that more names can be added to lunch rolls, 
resulting in the Government paying for the 
entire program. 

"In Newark for example, one distridt re
quested funds using a poverty level of $7,-
000," Mr. OlSSIOn said. 

Critics of the new regulation expressed 
concern that, unlike the other proposed reg
ulation changes, it was not subject to a 
period of public comment. 

Critics said this was a la.St-ditch effort by 
the department to stay within a.n inade
quate budget. 

Senator McGovern said the move might 
even be illegal, but Mr. Olsson said it was 
Within the depa.rtm.entt's prerogatives. 

"We usually allow a period of public com
ment prior to finalizing regulations because 
we think it's a good idea., but in cases where 
we must add regulations at the last minute 
we waive this policy," he said. 

The new regulation was imposed after the 
department fa.iled to reaoh a compromise 
with Representative Perkins yesterday on a 
Federal share of costs somewhere between 37 
cents and 45 cents. 

(From the WaU Street Journal, Oct. 7, 1971] 
ADMINISTRATION TO LIFT SCHOOL LUNCH FuND 
$135 'Mn.LION BUT TIGHTENS !ELIGIBILITY RULES 

WASHINGTON.-The Nixon 'administration, 
retreating !before oh•airges that it's refusing to 
feed low-income children, said it will increase 
its spending for free and reduced-p.rice school 
lunches $13:5 ililillion i1n the current school 
year. 

tA.t the saane time, Assist'a.Ilt Agriculture 
Secretairy Richard Lyng said lunch eligj.lbility 
standards were being tightened, a move that 
criitcs said would continue to keep hun
d,reds of thousands of youngsters in higher
,income states from ·par,ticipating in the 
program. 

The la.test ch:amge in school lunch policy is 

incoiiporated in a rev:ised version of Agirdcul
ture Department regulations to be p.ubiished 
shortly in 'I1he Federal 'Register. When the 
original version of the regulations was pro
posed in Augu,st, state >and local lunch ad
ministrators protested that it •Would hold 
WasMngrton'ls school feeding contribution at 
a level :lower thain they had expected and 
possi1bly iforce an end to !free and reduced
price ,meal1s in ·many areas. 

Under the final regulations, the Iba.sic !fed
eral cost df aH lunches ,served ccmtinues to 1be 
a mdnimum O'f five cents. !Flor free 111nd 
reduced-price meals, though, Agrtcultlll'e will 
pay a mini1mum of 40 cents <additional, or 10 
cents more than was ca.1led for 1n the initial 
ip;roposal. ~he new figures would hold Wash
ington's share of the average school lunch 
cost 9-t a.bout the levels~ last year, instead 
of aUc:Ywing that share to decline, as the 
adlministr.ati•on h:ad lintended. The Agricul-
1tlll'e Depairtment estima.tes th'at in the fiscal 
year ended last June 30, Uncle 'Sam. picked 
up a.bout 33 % O'f the 60-cent cost of an 
average lunoh, state children accounted for 
the remaining 44%. 

Mr. Lying estimated that the increase in 
reimlblll"Sement ,raites Will raise the cost of the 
federa.l school lunch program to aibout $750 
mil'Uon in ,the ciurrent fiscal ·year, about 40% 
more ,than last year. The additional lf·unds 
will enable the program to reaich eight mil
Uon needy ohUd:ren with 'free or a:educed
price meals, Mr. Lyng said. This wi'll be 
neairly one million more thain the depa;rtment 
first estima.ted, on the baisis of the regula
tions as they originally were wr1tten. 

Agriculture has enough funds to start 
spending at the higher level iinmediately but 
probably will go to Congress later in the year 
for supplemental funds, Mr. Lyng added. 

Whether Congress will be satisfied with 
these plans isn't certain. Last week, the Sen
ate, by a 75~5 margin, voited to impose on the 
administration a more generous formula for 
distributing school lunch funds than it orig
inally proposed. The Senate formula is close 
to the one announced by Mr. Lyng, except 
that its basic contribution would be one cent 
higher, or six cents, adding $41 million more 
to federal costs, ithe Agriculture Department 
figures. 

The House Education subcommittee wound 
up its hearings on school lunch regulation 
yesterday. Subcommittee Chairman Roman 
D. Pucinski (D., Ill.) and Carl D. Perkins (D., 
Ky.), chairman of the parent committee, 
both favor House passage of the Senate bill. 

However, the major question now appears 
to be whm,her the House committee will chal
lenge the Agriculture Department's new re
strictions on the approximately 30 higher
income states, which define poverty at an in
come level higher than the one used by the 
department in its lunch regulations. More 
.than 500,000 youngsters in these states, many 
from welfare families, who were eligible for 
free and reduced-price lunches on this basis 
la.st year, thus will be excluded this year. 

Kenneth Schlossberg, staff director of the 
Senate Select Committee on Nutrition and 
Human Needs, who was present at the brief
ing by Mr. Lyng, said that some one million 
youngsters will be frozen out of the program 
by the changed regulation. "The Nixon ad- _ 
ministration is giving $135 million with one 
hand and taking a.way almost a.s much with 
the other," he contended. · 

This may be an overstatement, but the de
partment doesn't have an estimate of its 
own to refute it. Mr. Lyng could only esti
mate that the federal cost of serving needy 
children in the 30 states last year amounted 
to $20 million to $30 million. A school lunch 
aide acknowledged, however, thaJt;, because 
the program had the potential o! reaching 
more children this year than la.st, the federal 
saving through tighter poverty guidelines 
could be substantially larger than that figure 
in 1971-72. 

[From the Washington Post, Oct. 7, 1971] 
U.S. RETAINS LUNCH SHARE, TRIMS SCOPE 

(By Nick Kotz) 
The Nixon administration, bowing to con

gressional pressure, yesterday decided not to 
reduce federal contributions to the free 
school lunch program. But at the same time, 
it tightened eligibility standards, thus elim
inating 584,000 children from the program. 

Assistant Secretary of Agriculture Richard 
Lyng announced that the government wlll 
pay about 45 cents of the cost of a free or 
reduced-price lunch for poor children. The 
Senate last week had voted overwhelmingly 
to reject an administration plan to drop the 
federal contribution to 35 cents. 

However, the government trimmed the 
rolls of children eligible for the free lunch 
program by limiting federal benefits to chil
dren from families with annual income of 
less than $3,940 for four persons. 

The 1970 National School Lunch Reform 
Act stipulated that schools in the program 
must provide meals free or at a token cost 
( 5 to 20 cents) to all children whose families 
met the $3,940 poverty-income guideline. 
But states were also permitted to establish 
more generous guidelines. Forty states did, 
including Maryland, Virginia and Washing
ton, D.C. 

These states no longer will get special 
federal funds to continue providing free 
lunches to an estimated 584,000 children 
from families with more than $3,940 in
come. The free lunches will continue only if 
state and local governments pick up the full 
costs. 

A New York State school lunch official said 
perhaps a majority of New York City children 
will lose their free 1 unches. 

In Montgomery county, Maryland, four
member families with $4,400 to $4,650 an
nual income, had been eligible for benefits, 
depending on the number of a family's chil
dren in school. 

In Virginia, Arlington, Fairfax, and Falls 
Church provided free meals if a child's family 
had less than $4,940 income. 

The District of Columbia gave free or re
duced-priced meals to chlldren in families 
with less than $4,830 income. 

All children, poor and nonpoor alike, re
ceive a partial federal subsidy of meals pro
vided them under the National School Lunch 
Program set up in the 1940s. The federal gov
ernment pays 5 oents in cash and 7 or 8 
cents in surplus commodities toward the cost 
of all school lunches. 

For example, the total actual cost of a 
Montgomery County School lunch is 68 to 
73 cents. The chlld pays 45 or 50 cents, the 
federal government 13 cents, and the rest is 
made up in state or local funds. This applies 
to rich and poor children. 

But in the case of a poor child, the federal 
government now will pay 45 cents of the total 
cost. 

Lyng said the federal government will pay 
$225 million in cash and $300 million in com
modities toward the lunch costs of all chil
dren and an additional $500 million toward 
costs of free or reduced price meals for poor 
children. 

The dispute in Congress involved the 
a.mount of the federal share of cost for free or 
reduced price meals. The administration had 
planned to cut the average federal contribu
tion, but now will raise it slightly over la.st 
year. 

School lunch officials throughout the coun
try had protested to Congress that the re
duced federal payment would cripple their 
1 unch programs. 

Lyng said about 8 million poor children 
this year will receive free or reduced-price 
lunches. 

An additional 16 mlllion non-poor children 
participate in the prograim and benefit from 
the smaller federal subsidy. 
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Another 30 million school children are not 

in the national lunch program, either because 
they don't choose to buy lunch at school or 
because their school is not in the program. 

Sen. George McGovern (D-S.D.), chairman 
of the Senate Select Committee on Nutrition 
praised the administration for its decision to 
increase federal support of lunches for the 
poor, but said the change ih eligibility re
quirements "robs a poor Peter to help a poor 
Paul." 

The increased federal payments will cost an 
additional $135 million a year, but the gov
ernment hopes to save about $47 million by 
its new restrictions on eligibility. 

Sen. Herman Talmadge (D-Ga.) sponsor 
of the Senate resolution ordering the admin
istration not to cut payments, said he was 
"gratified . . . that the Agriculture Depart
ment had now agreed to obey the law." 

McGovern said the Agriculture Department 
was clearly violating the "letter and spirit" of 
the 1970 School Lunch Reform Act, which 
provided that states can set higher eligibility 
standards. He pointed to legislative history, 
in which members of Congress stressed that 
states could implement more lenient stand
ards. 

Lyng, however, said yesterday that USDA 
can limit eligibility because the law calls for 
giving priority to the neediest children. Lyng 
said many states and school districts lack 
"fiscal restraint." He said one school district 
provided lower-cost meals to children from 
families with less than $7,500 annual income. 

Lyng said he opposes the concept of pro
viding free school lunches to all children and 
that he believed many school districts were 
heading in that direction. 

[From .the Washington Star, Oct. 8, 1971] 
REMEDY FOR HUNGER 

It seems a shame that the nation's school 
lunch program should be subjected to a 
shoving match between the White House 
and Congress. But now that the match ~son, 
it would be well if Congress stuck to its guns 
by insisting that no needy American child is 
denied a free, nourishing lunch when he goes 
to school. 

Only last year President Nixon, in signtl.ng 
the School Lunch Reform Act, called for put
ting an end to hunger .in the nation's schools. 
But two months ago, responding .to orders 
from White House budget-makers, the Agri
culture Department announced it was lower
ing from 42 to 35 cents the federal subsidy 
per lunch for every needy child. It was easy 
to predict the consequences: Lowered par
ticipation in the program, or lowered quality 
of the lunches, or both. 

The Senate Agriculture Committee, tradi
tionally conservative, traditionally attuned 
to getting along with the Department, last 
month fashioned a bold remedy. With its 
new chairman, Herman E. Talmadge, a 
Georgia Democrat, taking the lead, the com
mittee approved a resolution not only setting 
a new subsidy level of 45 cents per lunch but 
directing the Secretary of Agriculture to 
spend whatever funds may be necessary from 
an import duty over which he has discretion. 

With the full Senate having passed the 
resolution and the House due to •act soon, 
the administration decided to shove back. 
Now it says rJ.t will pay the 45-cents-pe•r
lunch subsidy. But it will tighten eligibility, 
limiting federaJ benefits to children from 
families with incomes no higher than $3,940 
a year for four persons. Once again it should 
be clear what the consequences will be if the 
decision is allowed to stand. About a half 
million of the seven million needy children 
now in the program will be disqualified. 

It should be remembered that the pre
vailing school-lunch law, wh'ile setting the 
$3,940 income figure as an eligibility floor, 
specifically permits states to raise that figure. 
Thirty-one states have done so, including, 
interestingly enough, Talmadge's state of 
Georgia. And so we have an administration, 

dedicated to I.aw and order, now seeking to 
save money by circumventing the law. 

Congress, ·in completing action on the joint 
resolution, should flatly prohibit .the trunca
tion of the school-lunch program. Feeding 
needy kids should have been an exception all 
along to the rule of hold-the-line fiscal dis
cipline. 

[From the New York Times, Oct. 8, 1971] 
FuDGE FOR LUNCH 

The Administration is demonstrating a 
remarkable capacity for missing the point 
of the school lunch program. congress has 
repeatedly made clear that it wants the low
income children of the nation to have lunches 
available to them, but the Department of 
Agriculture, looking at bud.gets rather than 
children, keep resisting the intent of Con
gress. Last week the Senate voted to direct 
the Agriculture Department to reimburse 
the stares more generously than the depart
ment's formula announced lasrt summer 
would allow. Overruling its own Appropria
tions Committee-a rare gesture in itself
the Senate authorized the temporary use 
of other departmental funds to expand the 
lunch program. 

Now the Agriculture Department has in
creased its spend.Ing for free and reduced
Price lunches but at the same time set a new, 
low eligibility of $3,940 a year for a family 
of four. At least thirty states permit chil
dren to participate although their families 
have incomes slightly higher than this. In 
New York, for example, the eligibility level is 
set at $4,250. 

The effect Of the department's bureau
cratic maneuver is to cut a;bout one million 
needy children out of the lunch program. 
It is a direct blow at the nation's working 
poor, who have already suffered worst from 
the infiation of recent years. The Adminis
tration has shown how resourcefUl it is at 
fudging the hunger issue, but fudge does 
not make a satisfactory lunch. 

[From the Washington Post, Oct. 9, 1971] 
TAKING BACK THE LUNCH MONEY 

As though involved in a complicated game 
of football-a long gain made on one play is 
wiped out by a fumble on the next--the De
partment of Agriculture increased federal 
payments to the free school lunch program by 
$135 million a year but .then cut back $47 
million by imposing new restrictions on 
eligibility. It is a positive move that the 
administration is raising its share in the cost 
of free or reduced-price lunches for poor 
children to about 45 cents, even though it 
was forced to this generosity by the Senate. 
Pushed away from the table, however, are an 
estimated one million children; they have the 
bad luck to be members of families where 
the income is above $3,940 a year for four 
persons. 

This figure was set as a minimum eligibility 
requirement by the 1970 National School 
Lunch Reform Act. Staites were allowed to 
help children from families earning more 
than the minimum; officials realized that 
these families--earning, say, $4,300 or $5,500 
a year-are very much in poverty also and 
can be hard-pressed for children's lunch 
money. But these children are now to be cut 
off; the free lunches will continue only if 
state and local governmenits come through, 
a questionable prospect. Sen. George Mc
Govern, chairman of the Senate Select Com
mittee on NutrLtion, aptly said that the ad
ministra.tion's shift "robs a poor Peter to help 
a poor Paul." Of course, this robbing is not 
the kind usually associated with that un
savory word-a gun stuck in .the ribs, an 
order to fork over the cash. An assistant 
secretary of the Agricul•ture Department was 
quick to express his belief that the new re
strictions on eligibility were within the law. 
Others, including Sen. McGovern, disagree. 

While the legal argument goes on, at least 

600,000 children, and perhaps double that, 
are expected to be told, "Sorry, no more food 
for you." (In the District of Columbia, an 
estimated 12,000 children might be dropped.) 
What is a child to think when told this-. 
that .the cutback makes sense because the 
government will save $47 million? Hardly. 
The children will feel cruelly rejected. The 
parents will be embittered once again, even 
more so if they happen to recall the ringing 
words of President Nixon: "The moment is 
at hand to put an end to hunger in Amer
ica ... for all itime." That was said in May, 
1969, more than two years ago; apparently, 
the moment to end hunger is no longer at 
hand. 

A possibility exists that the administra
tion's decision can be reversed or at least 
eased. The Department of Agriculture is 
meant only to carry out the law, not make 
it. Rep. Carl Perkins of the House Education 
and Labor Committee is hard at work to bring 
legislative pressure to prevent the elimination 
of these children from the program. He ex
pects to bring proposals before the House 
shortly. One can only hope his efforts will 
succeed. 

[From the New York Times, Oct. 15, 1971] 
NIXON'S OWN EXPERT CRITICIZES CUTBACKS 

IN SCHOOL LUNCHES 
WASHINGTON, Oct. 14.-The Nixon Admin

istr8'tion was sharp~y rebuked today by a 
House committee and by its own leading 
authorttiy on hunger for seeking to eliminate 
feder8'lly subsidized school lunches for pos
sibly 1.5 million needy children. 

These were among developments today 
that strengthened the likelihood that Con
gress would order the Administration to 
reverse itself next week. 

By a vote of 3.1 to O, the House Education 
and Labor Committee reporoted owt a measure 
to require such a reversal. The size of the vote 
was regarded as a strong sign that the House 
would pass the measure easily when it comes 
up Monday. 

ECONOMY REASONS CITED 
And at a Senate hearing an hour earlier, 

Dr. Jean Mayer characterized the proposed 
cuts as ",mean-spirited." Dr. Mayer is a Har
vard nutritionist who has served as President 
Nixon's special consultant on hunger and as 
chairman of the White House's 1969 Con
ference on Nutrition and Hunger. 

The cuts were calied for, he said later in 
an interview, ·by the Wh1!te House's Office of 
Management and Budget for economy 'l"OO
sons. "We ought to find ·better wa.ys •to save 
our money than to take it out of the mouths 
of hungry children," he said. 

The budge!; office, he said, is pursuing "a 
narrow, legalistic approach at the meanest 
possible level." 

In a further development, it was learned 
that at least 50 Senators, including leaders of 
both parties, had signed a letter protesting 
the cuts, to be sent to the President tomor
row. 

Such breadth of sentiment is taken as a 
strong indic8'tion that the Senate wiH en
dorse a House-passed bill in conference, also 
likely next week. 

The Senate has already passed an earlier, 
different Administration plan to restrict 
lunch subsidies for needy children. 

This plan would have restr·ioted the 
amount of Federal subsidy for each lunch 
but left unchanged the number of children 
served. After the Senate vote, ·this pilan was 
changed. The per-meal subsidy was in
creased, but the num.ber of children was 
reduced. 

This prompted angry assertions that the 
Administration was giving with one hand 
and taking away w1~ the other. 

Such reactions were renewed today in tihe 
House committee session. Representative 
Roman C. Pucinski, Democrat of Illino1s, 
said, "It is amazing the ·extent to which the 
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Administration rewrites the intent of Oon
gr~. When Oongress passes legislation we 
mean that it should be enforced." 

The measure reported OUit by the commit
tee expressly barred the Administration from 
reducing the number of children served by 
the subsidized school lunch program. 

According to estimates by the Depa.I"tment 
of Agriculture, about 600,000 children would 
be el'iminated from the program. by •the new 
Federal policy. The Senate Nutrition Com
mittee, however, estimates the total at 1.5 
million. The latter figure is in accord with a. 
survey last week by the House comml.'ttee 
showing 1.2 million in 39 states. 

Of these, an estimated total of 400,000 chil
dren would be cut in New York alone. That 
fact prom.pted 19 members of the state's 
House delegation to send a joint letter of 
protest today to Secretary of Agriculture 
Clifford M. Hardin. 

The House committee also endorsed an 
amendment, offered by Representative James 
H. Scheuer, Democrat of the Bronx, requir
ing reversal of recent restrictions in the 
school 1breakfa1St program. This is a much 
smaller but rapidly growing program. de
signed for needy children. 

Dr. Mayer testified ait a hearing of the Sen
ate Nutrition Comm.tttee on the desiraJb111ty 
of free school lunches for all children. This 
has been proposed by Senator Hubert H. 
Humphrey, Democrat of Minnesota. 

Dr. Mayer said he thoughlt such a program. 
would cost as much as $7-billion. 

"I would hope," he said, "thait we are smart 
enough not to have spent $7-b1llion to buy 
lunch for all C'hildren in order to reach all 
needy children. 

"But if the [office of management and 
budget] pressures continue to exercise them
selves on the school lunch program with as 
much mean spirit as they recently have been 
exercised, they will leave us no recourse 'but 
to fight for a. universal school lunc!h pro
gram.." 

The present Federal policy would permit 
subsidies only to children of families below 
the federally defined poverty level, now $3,940 
for an Ul"ban family of four. 

"But no one who has followed the issue 
would have expected the Administration to 
interpret 'needy' to exclude people who are 
poor but not quite that destitute," Dr. Mayer 
said later. 

[From the New York Times, Oct. 17, 1971) 

SCHOOL LUNCHES: THE SCRIPT CALLED FOR 
SOME EMPTY TRAYS 

WASHINGTON.-Na.tiona.l School Lunch 
Week was marked here la.st week, and ltihe 
formalities were scrupulously observed. The 
President issued the usual proclamation. An 
ela.boraite display of child nutrition photo
graphs went up in the Agriculture Depart
ment lobby. 

But in the eyes of many, these honorifics 
had ironic overtones. For while the bureauc
racy was performing the mindless rituals; 
the Administration was trying to eliminate 
a.s many as 1.5-milllon needy children-per
haps 400,000 in New York a.lone-from the 
most critical part of the school lunch 
program. 

This ls the "free and reduced price" com
ponent, which now provides Federal funds 
for subsidized lunches !or 7.3-million chil
dren, many of whom otherwise would not eat 
lunch at all. 

Thus there was widespread outrage when 
ithe Administration pressed a sustained effort 
to restrict the program. Dr. Jean Mayer, who 
has served as President Nixon's chief adviser 
on hunger, said the Administration wa.s pur
suing "a. narrow legalistic approach at the 
meanest possible level". An a.roused Congress 
started to weigh in even more sternly. 

By a 31-to-O vote, a. House committee lasrt 
week cleared a b111 forbidding the Adminis
tration to cut either the number of dollars, 
or children in the program. A protest letter 

to the President quickly attracted the sig
natures of 59 Sena.tors, including the Re
publican leaders. And there was general 
expectation that by the end of next week, 
Congress as a. whole wm bluntly order the 
Administration to reverse itself. 

The Administration's conduct provoked 
almost as much astonishment as outrage. 
For the Administration had pledged to pro
vide subsidized lunches to every needy 
child-and it has, with Congressional prod
ding, come close to that goal, doubling the 
number of children served since it took office 
in January, 1969. Just last March, the De
parttment of Agriculture greatly liberalized 
Federal spending for the program. 

Then, on Aug. 13, the department an
nounced sudden new cutbacks in its finan
cial support of the program. Since the de
partment had already approved state feed
ing plans on the liberalized basis, and since 
schools were just days a.way f.rom opening, 
there was turmoil. · 

Once back from vacation, an aroused Sen
ate quickly ordered the Administration once 
a.gain to increase spending. And five days 
later, the Administration announced an os
tensible surrender on the financial side. But 
there was a. catch. 

Having failed to cut the Federal subsidy 
per child, the Administration took a new 
ta.ck. Now it would cut the number of chil
dren requiring subsidies, forbidding states 
to use Federal funds for children of the near 
poor (which it largely left to the states to 
define) , only permitting their use for the 
poor (families of less than $3,940 income). 

The official rationale was that some states 
had abused the program, subsidizing chil
dren who were not truly needy. 

Even critics concede there ts a valid ques
tion about how far up the income sea.le the 
Federal subsidty should reach. But few 
believe the rationale; making $3,940 the cut
off point for assistance was judged to be 
an obvious attempt at budget-cutting. 

According to one insider's account, the 
August effort to restrict Federal subsidies 
came only after White House budget officials 
refused an Agriculture Depa.rtnient plea. for 
more money. · 

And the case for cynicism about the sec
ond effort at cutting the program is plain 
junk from the arithmetic, says John R. 
Kramer, a lea.ding figure in the an tih unger 
lobby. The cost of the August proposal was 
more children but less money per child
would total $432-mill1on. "Isn't it odd," he 
asks, "that the second approach-more mon
ey but fewer children-also totals out to 
$432-milUon?" 

Even with legislative relief now imminent, 
some Congressmen a.re so angered by the 
Administration's conduct that they want to 
deprive it of any discretion and give free 
1 unches to all schoolchildiren to insure that 
all needy children a.re covered. 

Dr. Mayer, among others, opposes this, ar
guing it could cost $7-billion, only a. frac
tion of which would reach the needy. But, 
he said last week, if the Administration's 
budget pressures continue with as mean a. 
spirit, "that will leave us with no recourse 
but to fight for a. universal school lunch 
progra.m"--even one that costs $7-blllion. 

(From the Evening Star, Oct. 18, 1971] 

PENNY-PINCHING ON HUNGRY KIDS 

(By Milton Viorst) 
One of the few programs identified with 

the Nixon administration which c·an genu
inely 1be cailled humanitarian is the one 
promising a nutritional lunch at school ea.ch 
day to every needy chlld in the country. 

President Nixon pledged to meet the aims 
of this ,program after the Wblte House Con
ference on Hunger in 1969. He said feeding 
the hungry involved "the honor o! American 
democracy." Eliminating hunger was to be in 
his administration's answer to the Johnson 
administration's war on poverty. 

But while the President h.a.s been 'busily 
giving a.way b1111ons to business in question
able subsidies to stimulate the economy, he 
has :been nibbling a.way at the funds to feed 
hungry kids. 

The tragedy was eloquently summed up the 
other day 1by Dr. Jean Mayer, who served as 
the President's own consultant on hunger 
at the 1969 conference. He called the admin
istration's penny pinching on school lunches 
"mean-spirited." 

"We ought to find better ways to save our 
money," Mayer said, "than to take it out of 
the mouths of hungry children." 

Indeed, of ·an estimated 14 mm.ton children 
of families at or below the poverty Hne, the 
administration proposes to feed barely half 
next year. The question at this point is how 
tough Congress will get to push the figure up. 

Both the Senate and the House have, in 
faict, shown themselves unchara.cteristica.lly 
generous in the school lunch program. It's 
not a. controversial experiment striking at 
the roots of political power, as the war on 
poverty started out to ·be. Congress has seen 
in school lunches a chance to help the poor 
without stirring up the vested interests at 
home. 

The way the program works ts that the De
partment of Agriculture .reimburses a school 
district at a certain rate for every lunch it 
dispenses to a. poor child. 

The arr.a.ngement means that if a district 
chooses not to run a lunch program, for 
whatever reason, the administration does 
nothing about feeding the kids in that dis
trict. 

It"s ran .arrangement which gloriously 
preserves the integrity of the federal sys
tem, 'but it's knocked out a.bout 4 million 
hungry kids-almost a. third of the total
without a. crust of bread. It's not surprising, 
I suppose, that most of the excluded children 
are black. 

The law does provide the administration 
with incentives to offer to school districts to 
establish lunch programs, but these have 
scarcely been used. The Agriculture Depa.rt
men t has had enough trouble reducing exist
ing programs. It's not going out looking for 
more. 

This year, on orders of the White House 
budget-cutters, the Agriculture Department 
notified the school districts that it would 
reduce its reimbursement maximum for 
ea.ch lunch from 60 cents to 35 cents. 

Nationally, the average cost Of a. lunch ts 
a.bout 50 cents. States like New York and 
California, where wage costs are high, ex
ceed this figure consideraibly. At 35 cents, 
it's likely that many districts would drop 
out of the school lunch program entirely. 

That's when the Senate stepped in and, 
despite some hard lobbying by the adminis
tration, voted by an astonishing margin of 
75 to 5 to increase the rate to 46 cents. The 
Agriculture Department a.greed to the raise, 
but then announced smugly that ait the 
higher rate it would have to reduce the pro
gram to feed only 8 million children. 

The House Committee on Education la.st 
week went the Senate several steps better
by a vote of 31 to O. It ordered the depart
ment to restore the 60-cent maximum and 
the previous standards of eligibility, to in
clude all 9 million (Agricuature Department 
figure) or 10 milUon (Senate Hunger Com
mittee figure) needy children in the pro
gram. 

The committee also instructed the depart
ment to take the funds out of import du
ties-and said that Congress would make 
reimbursement later. The committee margin 
indicated that the full House was likely to 
go along. 

There may still be a fight to resolve the 
House and Senate bllls-but, whatever the 
outcome, the administration will have to 
run a bigger school lunch program than it 
planned. 

The President, of course, will find that re
grettable. He thinks the money can be bet-
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ter used by Lockheed, Penn central and 
the other big businesses that need welfa.re 
subsidies. 

IFrom the Washington Post, Oct. 18, 1971] 
NIXON ORDERS CLARIFYING OF SCHOOL LUNCH 

RULES 
Responding to an appeal from 59 senators, 

the White House announced yesterday that 
President Nixon has ordered the Agriculture 
Department to "clarify" a controversial set 
of school-lunch regulations imposed earlier 
this fall. 

"The President has long been committed 
to the achievement of a program which 
provides a school lunch to every needy child," 
Presidential Assistant William E. Timmons 
said in a letter to the senators. The letter, 
dated Saturday, was made public yesterday. 

The senators asked Mr. Nixon Friday to 
stop the Agriculture Department from set
ting "unlawful" guidelines they estimated 
would cut more than one million children 
from the federal school-lunch program. 

Timmons said Mr. Nixon "has been aware 
of questions raised concerning the Depart
ment of Agriculture's implementation of his 
pollcy and has directed the department to 
immediately clarify its regulations." 

The controversy over school lunches began 
in mid-August when, just three weeks before 
many schools were scheduled .to open, the 
department set new limits on how much 
federal help states would receive for their 
lunch programs. 

Last year the federal government paid on a 
sliding scale that ranged as high as 60 
cents for each lunch served for or at a re
duced price to needy children. 

The new guidelines guarantee 35 cents for 
such lunches. 

IFrom the New York Times, Oct. 19, 1971] 
HOUSE ORDERS NIXON AIDES Nor To CUT PUPIL 

LUNCHES-IT PASSES BILL, 353 TO 0, ONLY 
HOURS AFTER ADMINISTRATION ABANDONS 
PLAN-MEASURE Is SENT TO SENATE 

(By Jack Rosenthal) 
WASHINGTON,, October 18.-The House, by 

a 353-to-O vote, passed legislation today or
dering the Administration to abandon its 
plan to eliminate Federal school lunch sub
sidies for as many as 1.5 million needy chil
dren. 

The action came only hours after the Ad
ministration, anticipating the sentiment for 
the House, had announced abandonment of 
the plan. But its new plan remains somewhat 
cheaper than that called for by the House. 

The b111 now goes to the Senate, which has 
.already decisively voted a similar, though 
narrower, measure. The principal question is 
whether the Senate will be satisfied with the 
Administration's new position or order it to 
accept all provisions of the bill. 

Today's revised Administration p<:isition• 
came after President Nixon ordered the De
partment of Agriculture to clarify its sub
sidized lunch regulations immediately. 

This order was disclosed yesterday fn a 
White House letter to 59 Senators who had 
written to Mr. Nixon Friday to protest the 
Administration's proposed cuts. 

"The President has long been committed 
to the achievement o'f a program which pro
vides a school 1 unch to every needy child," 
the response said. 

Action by the House came only 12 days 
after the Administration announced its sec
ond effort to restrict Federal lunch subsidies, 
despite their wide popularity 1n Congress. 

The "free and reduced price" prograni, a 
component of the national school lunch pro
gram, is designed to provide at least one 
decent meal daily to needy children. Some 
7 .3 million a.re now served. 

On Oct 6, the Department of Agriculture 
announced a new, stricter definition of 
"needy." Congressional studies showed that 

this could mean the elimination of 1.5 mil
lion children, 400,000 in New York a.lone. 

The House bill forbids the Administra
tion to cut the number of children. It also 
requires sharp increases in the amount of 
Federal subsidy for each child. 

The prior subsidy level was an average of 
35 cents a meal. The bill raises the a.mount 
to 46 cents and also directs that this be 
the minimum subsidy, not the average. 

This is one of three principal differences 
•between the 1bill and the Administration's 
new position, expressed in revised regulations 
of the Department of Agriculture. The regu
lations adopt the 46-cent level, but as an 
average, not a minimum. 

Congressional observers said today that use 
of an average would be cheaper. Agriculture 
officials said that use of a minimum would 
be a departure and extremely difficult to ad
minister. 

Even a 46-cent average, however, would 
mean a jump in Federal spending for the 
program, from about $390-m1llion to $525-
million. The latter figure is "more than 100 
times--$4.8 million that was available" three 
year.s ago, according to the White House. 

A second possible difference is whether 
the Agriculture Department will go along 
with states that allow cities to define "needy" 
children at a higher income figure than the 
statewide figure. 

The question affects 100,000 children in 
Philadelphia, Newark, Portland, Oreg., an..i 
20 other cities. 

Conflicting interpretations of the House 
·bill on this point were expressed on Capi
tol Hill today. Also, the new regulations are 
unclear on the issue, Richard E. Lyng, Assist
ant Secretary of Agriculture, acknowledged. 
"They will be clari·fied soon," he said. 

A third difference is that the regulations 
say nothing about the school breakfast pro
gram, while the b111 undo recent agriculture 
restrictions. This program now serves about 
a million children. Mr. Lyng said th81t break
fast program regulations would be issued 
separately. 

These various issues could be resolved by 
Congress if the new bill is now sent to a 
House-Senate conference. But it is possible, 
Senate informants said, that the House bill 
may ·be taken directly to the Senate floor, 
limiting the possi·bility for clarifications. 

The senate bill which passed 75 to 5 on 
Oct. 1, directed the Administration to aban
don its earlier plan to restrict the sub
sidized lunch program. That plan, announced 
Aug. 13, would have limited the amount 
of subsidy for each child. 

The Senate bill did not refer to restrictions 
on the number of children covered. The Ad
ministration first proposed that plan five 
days after the senate vote. 

[From the Evening Star, Oct. 19, 1971] 
AGRICULTURE Bows TO CRITICS, ENDS SCHOOL 

LUNCH CUTBACK 
The Agriculture Department's effort to cut 

costs in the nation's school lunch program 
for the needy has ended before it began. 

Buckling under heavy congressional oppo
sition, a Department spokesman announced 
yesterday that the new regulations, issued 
Oct. 6 to take effect yesterday, would be 
rescinded. 

At almost the same time, the House took 
the first step toward canceling the proposed 
regulations with a new law. The vote was 
354-0 on a b111 to set the program back on 
its previous footing. 

The dispute began Aug. 13, when the fed
eral agency published proposed new regula
tions for reimbursing states participating in 
thes school lunch program. 

TWO ACTIONS INVOLVED 
Two actions were involved:. First, Agricul

ture set a poverty-level guide at $3,940 for a 
family of four, raising it from $3,720 and 
call1ng it a ceil1ng rather than a floor. Thus, 

states that define<! poverty at a higher in
come level, bringing children into the food 
program, would be held back. 

Second, the department decided that cash 
assistance to states would be based on a total 
of 35 cents for each free or reduced-price 
lunch, instead of 42 cents. 

Critics of the department's plan argued 
that it would deny 1.3 mill1on children free 
or reduced-cost breakfasts and lunches. 

In a state-by-state survey, the House Edu
cation and Labor Committee determined that 
more, not less, federal help is needed. Some 
8.6 mill1on children are covered by the 
program this year, the committee said, an 
increase of a m1llion over last spring. 

ABOUT $511 MILLION NEEDED 
In dollars, the need added up to $511 mil

lion, the House panel reported. Agriculture 
had proposed to make $390.1 mill1on avail
able. 

The House bill that passed yesterday 
would bar the federal agency from cutting 
back and directs that all needy children 
shall be fed. The minimum rate of reim
bursement would be raised to a total of 46 
cents per meal. The estimated cost for this 
year is $615.2 m1llion. 

Rep. Roman C. Pucinski, D-Ill., pressed for 
passage of the b111 yesterday despite the 
change of mind at Agriculture, to assure that 
there would be no rollback in the future. 

The Agriculture Department also got a 
push from the White House, which had been 
denounced by Democrats as an enemy of 
needy children. President Nixon ordered the 
agency to "clarify" its position. Within 24 
hours, the proposed regulations were aban
doned. 

[From the Washington Post, Oct. 19, 1971] 
UNITED STATES DROPS CUT IN SCHOOL LUNCH 

PLAN 
The Nixon Administration, bowing to Con

gressional pressure, yesterday dropped a regu
lation that would have eliminated more than 
one million children from the free school 
lunch program. 

The action came after 59 senators had pro
tested to President Nixon against the cutback 
and just before the House, by a 353-to-O vote, 
ordered that the children not be dropped. 

The Agriculture Department announced 
that it would continue providing federal a.Id 
for children declared eligible by the states for 
free or reduced-priced lunches. 

Earlier, in a cost-saving effort, USDA said 
eligibility would be limited to children from 
famil1es of four with $3,940 or less income. 
The estimated saving was $47 mill1on. Mem
bers of Congress protested that the 1970 
School Lunch Reform Act permitted states 
to have more generous el1gib111ty require
ments. 

More than 40 states would have been forced 
to cut lback on the number of poor children 
eligible. 

Officials of the Children's Foundation 
warned yesterday that the Agriculture De
partment still might reduce the number of 
eligible children in about 30 major urban 
school systems. These are city schools which • 
were permitted by states to have more gener
ous eligibility than state standards. Virginia, 
for example, has permitted Arlington, Fair
fax, and Falls Church schools to have more 
generous eligibiliity requirements. 

Richard Lyng, assistant secretary of Agri
culture, said children will not be dropped it 
states authorize local school districts to use 
easier standards. 

The House-passed bill, ordering the Depart
ment not to cut children from the program, 
now goes 1io con:ference with a similar Senate 
bill. Both the Senate and House reacted 
against various proposed changes which 
would have reduced federal support of the 
school lunch program. But the administra
tion apparently now has complied with the 
congressional orders. 
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(From the Wall Street Journal, Oct. 19, 1971) 
ADMINISTRATION CANCELS ATTEMPTS To PARE 

SCHOOL LUNCH SYSTEM BY CURBING ELIGI
BILITY 
WASHINGTON.-The Nixon administration, 

in the last of several somewhat bewildering 
maneuvers on school lunch funding, agreed 
to provide free and reduced-price meals for 
all children qualified by state programs. 

The latest announcement, made through 
Richard Lyng, Assistant Agriculture Secre
tary, puts the administration's school lunch 
plans where . critics said they should have 
been all along. It also leaves uncertain the 
fate of somewhat different school lunch bUls 
passed overwhelmingly by the House and 
Senate to force the administration's hand: 

Mr. Lyng's major concession was to offer 
federal support for free and reduced-price 
lunches eaten by youngsters from low-income 
families qualified under state eligibility 
standards but whose incomes exceeded fed
eral poverty guideline figures. 

Earlier this month, the department had 
said it wouldn't accept the state figures for 
eligibility-a move some estimated would 
prevent more than one million youngsters, 
many of t hem from welfare families, from 
participating in the program. 

The previous announcement was coupled 
with a retreat from a still-earlier department 
decision to hold school lunch spending to a 
figure lower than state and local school ad
ministrators had anticipated. In ·backing off 
from that position, the administration agreed 
to boost its outlays in the current year by 
$135 mUlion above the sum requested in 
the budget for the fiscal year that began 
July 1. 

The latest concession also · promised a 
guaranteed federal contribution of six cents 
each to the cost of all school lunches. Pre
viously, the guaranteed figure had been set 
at five cents. As announced earlier, the gov
ernment's share of free and reduced-price 
lunches will be a minimum 40 cents, or 10 
centts higher than the Agriculture Depart
ment originally proposed. The government 
estimates the cost of the typical school meal 
at about 60 cents. Payments by states, locali
ties and school children cover the remainder 
of the cost. 

The final retreat apparently was intended 
to get the administration out of increasingly 
hot water with Congress. The latest sign of 
this displeasure was the 353-0 House vote, 
taken after Mr. Lyng's announcement, in 
favor of a bill that would require full fund
ing for the program and support of state
eligible youngsters. 

A Senate bill failed to address the state 
eligibility question, and the difference would 
have to be reconciled in a House-Senate con
ference committee. But it isn't ce:i;tain if 
school lunch backers in Congress will choose 
to carry the legislation any further. 

[From New York Times, Oct. 21, 1971] 
FOOD, NOT PROMISES 

The White House statement that "the 
President has long been committed to the 
achievement of a program which provides a 
5'Chool lunch to every needy child" would be 
more persuasive had the Department of Agri
culture not persisted 1.n stratagems to bar 
needy children from the program. 

A unanimous House action, joined yester
day in a voice vote by the Senate, has ordered 
the Adiminis1/ration to a>bandon plans to 
tighten school-lunch eligibility require
ments. This clearly indicates that Congress 
has lost faith in White House pledges as long 
as bureaucra>tic manipulations continue to 
undercut them. The extent of the crisis of 
confidence was underscored when Dr. Jean 
Mayer, Mr. Nixon's chief adviser on hunger, 
recently denounced the AdministratiQIIl's ac
tion as "a naJ:'ll'IOW legalistic approach at the 
meanest possible level." 

Apparently, the aicoountants have been 
allowed ito dewl with wh'at is a humanitarian 
problem. The cost-cutting dev'ice is the es
tablishment of a rig'id national definition 
of poverty. Yet, Federa!l. cost-of-living statis
tics are readily avaUable to show how falla
cious such a yardsticik !inevitably is in prac
tice. I<t would, for exam:ple, cut off wbout 
400,000 children from free lunches in New 
York bedause the definition of a poverty
level a.nnual family .income here is $290 
aiblove the proposed national standaa-d. Agri
culture Department staff members evidently 
have done little comparison food shopping. 

Until there is convincing evidence that 
wha>t the White House claims it is wnxious to 
provide !Will not 'be taken away by the Agri
culture Department, Oongress is justified in 
its extraordinia.ry action of prohi·biting Ad
ministration cutbacks. Hungry children 
cannot eat promises. 

[From New York Times, Oct. 21, 1971] 
PUPIL LUNCH BILL Is SENT TO . NIXON

SENATE, LIKE HOUSE, PASSES MEASURE UNAN
IMOUSLY 

(By Jack Rosenthal) 
WASHINGTON.-The Senate passed today by 

unanimous voice vote legislation forbidding 
any cuts in federally subsidized school 
lunches for needy children. The measure, ap
proved Monday by the House, 353 to O, now 
goes to the President. 

Particularly in view of Congressional una
nimity, the President is thought sure to sign 
the legislation. New Department of Agricul
ture regulations, reflecting the Congressional 
mandate, would follow within a matter of 
days, officials said. 

These would end a heated controversy that 
began Aug. 13 when the Agriculture Depart
ment issued regulations to limit the amount 
of Federal subsidy for each needy child. When 
that step was challenged by Congress, the 
department announced, on Oct. 6, a plan to 
limit, instead, the number of children eligible 
to receive subsidies. 

On Monday, hours before the House vote, 
the Agriculture Department announced a 
substantial reversal. It said that it would no 
longer seek to limit the number of children 
and would increa.se, to 46 cents, the av~rage 
subsidy for each meal. 

But the measure now enacted by both 
houses requires that the 46-cent subsidy be 
a minimum, not an average. This will cost 
at least somewhat more. How much more, of
ficials could not estimate today. 

AIDED 7 .3 MILLION PUPILS 
The present program of free and reduced

price lunches serves 7.3 million children. The 
current budget is $390-million. The Admin
istration has estimated that it will cost $525-
million, assuming a 46-cent average. 

On the issue of eligibility, the new legis
lation forbids the Administration to change 
present standards during the current fiscal 
year. This means that children who are near
poor, as well as those whose families' income 
is less than the official poverty level, will con
tinue to be served. 

These near-poor children would have been 
eliminated by the earlier Administration 
plan. Congressional estimates put the num
ber in jeopardy at 1.5-million, 400,000 in New 
York alone. 

Before the Senate vote, Senator Herman 
E. Talmadge, Democrat of Georgia, sought to 
clarify an eligibility question left ambiguous 
in the House. 

Some states permit individual cities to 
define needy children at a higher income fig
ure than the statewide average. If this was 
eliminated, 10,000 children would be affected. 

But it is his understanding, Senator 
Talmadge said in response to questions on the 
floor, that the legislation prohibits elimina
tion of this procedure during the current fis
cal year. 

SEPARATE GUIDELINES 
The new measure also calls for the Admin

istration to lift recently proposed restrictions 
on subsidies for school breakfasts, a smaller 
but growing program. The Agriculture De
partment, in its reversal statement Monday, 
did not refer to this program. Officials say 
that separate guidelines are expected. 

The new agriculture position came after 
President Nixon, responding to a letter of 
protest from 59 Senators, ordered the depart
ment to "clarify" its position. 

In a statement on the floor today, Senator 
Talmadge took note of the change, saying 
that he was "pleased that the Department of 
Agriculture finally yielded on most issues." 

"However," he continued, "the schoolchil
dren of the country deserve a final answer. 
They deserve to know whether they are go
ing to receive free lunches during this school 
year." 

[IF'rom the Washi'llgiJon Post, Oct. 212, 1971] 
THE •FREE LUNCH REVERSAL 

In a :burst of candor, a Dep·aritm'en.t of 
AgricuLture officials concerned with food and 
nutrition itesti,fied recently in Sena.rte hear
ings thiat one way ·to move his agency is lby 
Rich1ard ·Lyng, ian 1a;ssistant secretary, "would 
perhaps force our hand, force us to move 
more quickly tihan we might otherwise do." 
This a.ppewr..s to •be e:ioactly wha.t happened 
tJhis week concerning the free school l unoh 
program. Two weeks ago, the Depa.:r:tment Oif 
.Ag:ricul;ture issued a regulation that would 
have prevented more than -one miHion chil
dren from continuing to receive free school 
lunches. More than 40 states would have 
been forced to cut ·back the number of poor 
children eligible; the department would have 
saved $47 mi:l!l.ion. Quickly, the Senate a:nd 
House iacted. Fifty-Illine senators protested 
directly to the P.resident; the House, by a 
353-0 vote, ordered that the children not be 
dropped. 

Thi..s is hardly the ideal way to .run a de
partment, much less a food progrriam--!orce 
us and we'11 do it. Nor does it suggest that 
the 'administration's concern for poor chil
dren is espooi&ly high. But aifter the politics 
of it &l i\S put aside, iat least now it'he children 
wiU 1be fed. From their vieiwpoint---to look 
at it thiat way, for once-it matters Uttle 
who came to their rescue, but only thait some
one in Washington d!id. Both Oongress a'lld 
the Department of Agricu[ture can take 
praise f!or the new policy. 

.Jt remains uncle·ar <at this moment whether 
the department will permi·t states to author
ize their local subdivisions to haive more gen
erous eHgitbiU ty guideli'lles. In Virginia, for 
e:icam,ple, the staite uses the $3,940 guideline 
but htas alilowed tA.rlington, Fairfax and F1alls 
Church to provide free lunches to children 
in faimilies of four with less than $4,940 in
come and reduced-price lunches to families 
of four with 'less than $5,350 iJ.nciome. Now 
thait the :broad stroke of reform has been 
made, it is hoped these sma.Uer----lbut no less 
cruciail--conc·erns wrn be attended to by 
Agriculture officials. 

Considering the knot in which the food 
lunch program is tied-Congress pulls this 
way and Agriculture the other, with the 
helpless children caught betweell-<the time 
is rig1ht to begin thinki'llg rubout a univer001l 
f.ree schiool lunch program .for aH American 
children. iSen'81tor Humphrey and Representa
tive Pel'!~irus 1have introduc·ed legisliation. The 
idea has merit for several reasons: first ade
qua.te nutrition is as much a part of educa
tian as adequate 1books and, second, if aH 
children were to receive f.ree lunches, the 
Agriculture Department would not have to 
solicit pressure upon itself lbefore it can 
swing into action. That in itself would be a 
considerable gain. 
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[From the Washington Star, Oct. 22, 1971) 
OUR CHILDREN AND THE ADMINISTRATION'S 

SCROOGES 

(By Oarl T. Rowan) 
we .go on placing our faith in F14 fighters, 

B70 bombers iand new ·gener·ations of missiles, 
but it must be obvious to most Americans 
that this country cainnot .be any stronger in 
the year 2000 th.an the Americans who aire 
today's children. 

It is appailUng and inexplicable, then, that 
a government that talks so much about 
"national security" should foster so miany 
rules and regu'lations that cheat and stunt 
the development of this generation of Clhil
dren. 

Whether it is •adequate medical care, 
lunches for the needy or the general welfare 
of mil1ions of dependent chtldren, the 
bureaucracy keeps coming up with penny
pinohing measures designed to make child:en 
suffer even while adult fatoats go on enjoy1ng 
governmental largesse. 

It now ·looks as though mtnions of needy 
schoolchildren wiH get hot lunches this year, 
but no thanks to the scrooges in the Nixon 
administration. 

For weeks someone in the Department of 
Agriculture, the Office of Agriculture, the Of
fice of Management and Budget or the White 
House had been playing a game of now-you
see-your-lunch, now-you-don't. In August, 
Agriculture came up with new rules which 
reduced federal subsidies for e·ach lunch 
served. This provoked a. storm of protests 
from educators who said 1.9 million needy 
children would be excluded from the pro-

gr~~re was a lot of hemming, hawing, ex
cuse-mak-ing, and finally a Senate hearing. 
Agriculture officials claimed they we.re doing 
the best they could with the money they 
had. But angry senators pointed out that 
the department had gotten every cent it re
quested---.and then some. They made clear 
that if there was a lack of money, it was 
becaiuse the administration had not wanted 
to spend enough. 

The Senate was so upset that ·it byp·russed 
d.ts Appropriations Committee and quickly 
voted, 75 to 5·, to authorize the ·administra
tion to borrow enough m·oney from another 
sou·rce to riaise federal ·assistance by 11 cents 
per lunch. 

Did Agriculture say, "Thanks, we're glad 
to have this extra help, ·and we'll use it to 
feed more children"? No, sir. They promptly 
cha·nged the rules again. They increased fed
eral support payments from 3'5 to 45 cents, 
but then turned around and lowered the 
eligibility ceiling for free lunches to $3,940 
annual income for a family of four. Some 
40 states had been using higher levels, :so 
the result of this action was that an esti
mated. 1.5 million of the ne·ar-poor stood to 
lose their free lunches. 

Again, Congress caime to the rescue. Fifty
nine senators shot off a letter of protest to 
President Nixon, and the House of Repre
sentatives voted, 353 to 0, to order the ad
Ininistration to abandon its late.st restric
tions. Faced with t'hat kind of opposition, the 
Department of Agriculture backed down. 

The distur.bing thing is that Ag;riculture 
should try to "save money" by taking food 
out of the mouths Of hungTy cM.ldren---.and 
just two years after the ·celebrated White 
House Conference on Hunger and Nutrition 
which brought forth a pledge by President 
Nixon to wipe out hunger in America. 

The dismaying thing is that anyone 
deemed worthy of public trust would try to 
take lunch away from needy pupils in a coun
try that just shelled out $3.7 billion in farm 
subsidies, including millions paid for not 
growing food. 

In 1970 the Sunflower County, Mississippi, 
plantation of Sen. James 0. Eastland got 
$164,048 in subsidies from that same Agricul-

ture Department that wanted to take bread 
out of the mouths of babes (a department 
that Eastland oversees, by the way, as a sen
ior member of the Agriculture and Forestry 
Committee) . 

What kind of country is it that will pay 
$500,000 or more in subsidies to each of 23 
farmers but can't find milk, meat and bread 
for hungry children who are in no way re
sponsible for their plight? 

Let the record show that our country has 
made progress in the four years since a Sen
ate committee turned a grisly spotlight on 
the sick and hungry in urban ghettos and 
pockets of rural poverty like Appalachia. 

Food stamps and surplus commodities are 
helping to feed twice as many people as at 
the time of that White House conference. 
The school lunch program provides free or 
rec\uced-price lunches for more than 7 mil
lion youngsters now, compared with 3 million 
2 years ago. 

But there are still millions of American 
adults who are ill-fed and 111-nourished. Mil
lions of children still cannot learn because 
they go to school hungry and return home 
hungry. Recent Senate testimony illustrated 
that malnutrition is still so serious among 
migrant workers that some of their children 
suffer from marasmus, scurvy and rickets. 

So this clearly is no time to rest on the 
laurels of what progress has been made
and surely no time for Agriculture to throw 
a million or more children back into the 
jaws of hunger. 

A recent Senate witness warned that 
"hunger hasn't gone away; only the issue of 
hunger has." 

The nation's needy children can be grate
ful to Congress for illustrating forcefully that 
the issue is not as dead as someone in the 
Agriculture Department thought. 

[F'Ilom the Washington Post, Nov. 14, 1971) 
LUNCH FUND To CONTINUE AT 1970 LEVEL 

The Agriculture Department has an
nounced new spending regulations for the 
school lunch program similar to last year's 
level-three weeks after Congress ordered 
it to stop trying to cut back the program. 

The department says the new T'Ules won't 
go inrto effeot until they are officially pub
Ushed next Wednesday. 

Sources involved in the three-month bat
tle over school lunch funding said the regu.
lations seem to conform to the instructions 
passed unanimously by both houses Of Con
gress in mid-October. 

In ia newiS release, the department said the _ 
new rules provide federal paymenits averag
ing six cents in every state for each school 
1 unch served under the prog.ram. 

Also, the department will pay a minimum 
of 40 cents for reduced-price lunches served 
to needy children, and a 60-cent minimum 
for free or reduced-price 1unches served to 
the "especially needy." 

ln no case, the department said, will the 
federal paymeDit be more than 60 cenrts, or 
more tha.n the cost of the lunch. 

[From the Washington Post, Nov. 21, 1971] 
F.Y.I. 

"I believe that what I have had to say will 
stand the scrutiny of rational examination, 
whether or not one agrees with the point of 
view presented."-Vice President Spiro T. 
Agnew, in a speech at Miaini Beach, Nov. 3, 
1971. 

Not being among those who regularly agree 
with the point of view of the Vice President, 
we probably subject what he has to say with 
more scrutiny than most people, especially 
when he is talking about us. You could call 
it masochism, but it has its rewards-when 
you discover the level of accuracy and the de
gree of integrity which Mr. Agnew brings to 
his self-appointed role as Inspector General 
of the media you can't help feeling just a 

little bit better about your own work. For 
example, there is the Vice President's recent 
tantrum about two quotations-one from a 
book review in this newspaper and one from 
a review of the same book ("Our Gang," by 
Philip Roth)-in Newsweek-both of which 
alleged that the Nixon administration had 
planned to eliminate free lunches for 1.5 Inil
lion poor children. Mr. Agnew called this a 
"distortion" and a "misrepresentation" and a 
"propaganda canard/' (which is an elitist way 
of calling something a lie) and by way of 
trying to prove his point he went on to as
sert "the facts of the case"-that the num
ber of needy children receiving free lunch 
under federal programs will have increased 
from 2.8 million, when Mr. Nixon took office, 
to 8 million by the end of the current fiscal 
year. Now, this is fair enough and may even 
turn out to be accurate. But it also has. ab
solutely nothing to do with the two quotes 
from The Washington Post and Newsweek 
which Mr. Agnew took exception to, and 
strictly For Your Information we would like 
to set the record straight. 

What the Post book review said was that 
Mr. Nixon had "wanted to eliminate lunches 
for 1.5 million presumably needful school
children, a proposal his own nutrition expert 
called 'mean-spirited'". (Understandably, 
Agnew severed that last part of the sentence, 
for it is a fact that Mr. Jean Mayer, the for
mer White House consultant on nutrition 
who was appointed by Mr. Nixon to run the 
1969 White House Conference on Hunger, did 
characteriz.e the Nixon administraition's ap
proach to the school lunch program in just 
those words.) For his part, Newsweek's book 
reviewer made a glancing reference to "the 
administration's plans to deprive a million 
and a half children of meals in school." Now 
the truth of the matter is that both of these 
allegations are beyond dispute; one might 
quibble over the precise number of children 
involved, but it is a fact that last month the 
Agriculture Department issued new regula
tions lowering the annual family income fig
ure which defines "poverty" for the purpose 
of qualifying for free school lunches, and no
body questions that as many as 1.5 million 
children would have been lopped off the rolls 
under the new guidelines. This was not an 
idea under consideration, mind you; it was 
actually decided and publicly announced. 
And it was only undone after a howl of out
raged protest from Congress, including a let
ter to the White House from 59 senators, Re
publicans as well as Democrats, who urged 
the President to "intervene in this situation 
immediately and to prevent what we must 
consider an unlawful interpretation (of the 
law) which was passed by the Congress and 
signed by you a.s a fulfillment of our pledges 
to put an end to hunger in America's school
rooms." Bowing to this pressure, the Agri
culture Department reversed itself. That in 
brief, is what we would consider to be a "ra
tional examination" of the facts of this case 
and you may judge for yourself who was en
gaging in propaganda and dealing in 
''canards.'' 

EXTENSION OF NUTRITION COM
MITTEE 

Mr. PERCY. Mr. President, the Sen
ate Select Committee on Nutrition and 
Human Needs has decided unanimously 
today in its executive session to extend 
its life for another year. 

The decision of the committee was 
made in light of its accomplishments 
during the past legislative year. The 
committee has performed, in my estima
tion, invaluable work in the area of 
bringing adequate nutrition to all Ameri
cans. Furthermore the committee played 
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a key role through i~ oversight func
tion by being the focal point for initia
tives of administrative action in the food 
stamp and school lunch areas. 

The achievemen~ of the committee 
are manifold; but, more important, much 
work remains to be done in the field of 
nutrition education, in revising our na
tional approach to child feeding, in de
veloping new ideas for institutional feed
ing, and in insuring that all the feeding 
programs are carried out adequately. I 
hope that Senators will see fit to renew 
the imPortant work of this committee 
for another year. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
letter from the immediate past chair
man of the White House Conference on 
Nutrition, Health, and Food. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

JANUARY 26, 1972. 
Hon. CHARLES H. PERCY : 
Ranking Minority Member, Senate Se'Lect 

Committee on Nutrition and Human 
Needs, U.S. Senate, Washington, D.C. 

DEAR SENATOR PERCY: I wanted to take /this 
opportunity to a.g>ain commend you for ithe 
fine work of the Select Cbmmittee in the 
past year, and to urge that the Oommi-ttee 
be continued in aible to fulfiU ithe objective 
of eliminwting hunger and malnuitriltion from 
the nation. 

Clearly, the Select Committee has impor
tanit work still to do. In the area of ma.lnu
trlition and rpoverty alone, we have not yet 
achieved rthe niation's stated 001IX1miltmen1t; to 
ensure every poor family an adequate die·t. 
Despite the expansion of the food stamp 
program, there ·are still millions of poor fam-
111es not receiving badly needed food benefits. 
Although the national school lunch program 
now reaches over seven million poor children, 
there are still at least three million children 
being leflt out. 

These are only the moot important high
lights of the Committee's remaining respon
sibilities. There is still the relationship of the 
fam.ily food programs to welfaa-e reform to be 
resolved. We must be sure ·that whatever 
welf•are reform program is fina.lly enacited, 
thrut suffi<:ient inoome or other means is pro
vided for adequirute nutrition. Another im
portant airea for consideration is the con
sumer nutrition issues which affect all Amer
ican families ·but especially affect the ability 
of low-income filimilies to purchase adequaJte 
diets. 'I1hese issues include nutrition and in
gredienlt laibeling, unit pr'icing and open 
dating of food stuffs. An additiona..l iarea of 
concern, not previously addressed by the 
Committee, might a.lso be seriously cons·id
ered. That is <the area of institutional feed
ing, espedally in homes for the elderly and 
the reta,rded. 

In short, I applaud the pa.st contribution 
of the 'Select Committee toward the health 
and well-being Of all our people, and urge 
that conrtrt'bution be continued. 

Sincerely, 
JEAN MAYER. 

SENATE RESOLUTION 242-SUBMIS
SION OF A RESOLUTION RELAT
ING TO THE RECOGNITION BY 
THE UNITED STATES OF BANG
LADESH 
(Ref erred to the Committee on Foreign 

Relations.) 
Mr. McGOVERN submitted the follow

ing resolution: 
S. RES. 242 

Whereas the people of East Bengal have 
clearly 1ndl1cated a firm decision, foliowing a 

tragic and costly civil war, to become an in
dependent nation oaJ.led Bangladesh; 

Whereas the citizens of that newly formed 
nation have conlfirmed Shiekh Mujibur Ra
haman as their Prime Minister; 

Whereas the government of Bangladesh is 
a.n effective government in its own country 
and in a 1position to meet all of its respons1-
b111ties a.nd obligations: Now, therefore be It 

Resolved., That it is the sense of the Senate 
that the President should recognize Bang
ladesh as an independent country, should 
recognize the government of Bangladesh, and 
should commence negotiations lea.ding to the 
establishment of diplomatic relations be
tween the United States and Bangladesh, and 
that the President take appropriate steps 
toward securing funds to be channeled 
through mu1ti-lateral agenc1es for the re
settlement of the refugees and the rehabili
tation of the country. 

SENATE RESOLUTION 243-SUBMIS
SION OF A RESOLUTION AUTHOR
IZING THE PRINTING OF THE RE
PORT ENTITLED "REPORT TO THE 
PRESIDENT AND CONGRESS ON 
NOISE" AS A SENATE DOCUMENT 

<Referred to the Committee on Rules 
and Administration.> 

Mr. RANDOLPH submitted the follow
ing resolution: 

S. RES. 243 
Resolved., That the repor.t of the Adminis

trator of the Environmental Protection Agen
cy to the Congress of the United States (in 
compliance with Sec. 402 (b) of Title IV, PL 
91-604), entitled "Report to the President 
and the Congress on Noise" be printed with 
illustrations as a Senate document. 

Sec. 2. There shall be printed two thousand 
five hundred (2,500) additional copies of 
such document for the use of the Committee 
on Public Works. 

SENATE RESOLUTION 244-0RIG
INAL RESOLUTION REPORTED 
AUTHORIZING ADDITIONAL EX
PENDITURES BY THE COMMITTEE 
ON BANKING, HOUSING AND 
URBAN AFFAIRS 

<Referred to the Committee on Rules 
and Administration.) 

Mr. SPARKMAN, from the Committee 
on Banking, Housing, and Urban Affairs, 
reported the following resolution: 

S. REs. 244 
Resolved., That, 1n holding hearings, report

ing such hearings, and making investigations 
as authorized by sections 134(a) and 136 of 
the Legislative Reorganizaition Act of 1946, as 
amended, in accordance with its jurisdiction 
under rule XXV of the Standing Rules of the 
Senate, the Committee on Bainking, Housing 
a..nd Urban Affairs, or any subcommittee 
thereof, is authorized from March 1, 1972, 
through February 28, 1973, for the purposes 
stated and within the limitations imposed by 
the following sections, in its discretion ( 1) to 
make expenditures from the contingent fund 
of the Senate, (2) to employ persoilillel, and 
( 3) with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or agency. 

SEC. 2. The Committee on Bainking, Hous
ing and Ur.ban Affairs, or any subcommittee 
thereof, is authorized from March 1, 1972, 
through February 28, 1973, to expend not to 
exceed $577,000 to examine, investigate, and 
make a complete study of any and all matters 
pertain~ng to each of the subjects set forth 
below in succeeding sections of this resolu-

tion, said funds to be allocated to the respec
tive specific inquiries in accordance wlth such 
succeeding sections of this resolution. 

SEC. 3. Not to exceed $172,000 shall be 
available for a study or investigation of-

( 1) lba.nking and currency generally; 
(2) financial aid to commerce and in

dustry; 
(3) deposit insurance; 
(4) the Federal Reserve System, includ

ing monetary and credit policies; 
( 5) e<:onomic staibilization, production and 

mobilization; 
(6) valuation and revaluation of the 

dollar; 
(7) prices of commodities, rents, and serv-

ices; 
(8) securities and exchange regulations; 
(9) credit problems of small business; and 
(10) international finance through agen-

cies Within legislative jurisdiction of the 
committee. 

SEC. 4. Not to exceed $175,000 shall be 
available for a study or investigation of pub
lic and private h<Jusing and urban affairs 
generally. 

SEC. 5. Not to exceed $230,000 shall be avail
alble for an inquiry and investigation per
taining to the securities industry. 

'8Ec. 6. The committee shall ireport its 
findings, together with SJUCh recommenda
tions for legislation as it deems advisaible 
with respect to each study or investigation 
for which expenditure is authorized by this 
resolution, to the Senate a.t the earliest 
practicable da.te, but niot later than February 
28, 1973. 

SEC. 7. Expenses of the committee under 
this resolution shall be .pa.id from the con
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 

ADDITIONAL COSPONSORS OF 
RESOLUTIONS 

SENATE RESOLUTION 203 

At the request of Mr. HATFIELD, the 
Sena.tor from Minnesota <Mr. HUM
PHREY) was added as •a c•osPQnsor of 
Senate Resolution 203, to establish Amer
ican fishing industry representation at 
the 197'3 United Nations Law of the Sea 
Conference. 

SENATE RESOLUTION 232 

At the request of Mr. CHILES, the Sen
aitor from South Dakota <Mr. McGov
ERN), the Senator from Missouri <Mr. 
EAGLETON), the Senator from Vermont 
<Mr. STAFFORD)' the Senator from North 
Dakota (Mr. BURDICK), the Senator from 
Oklahoma <Mr. HARRIS), the Senator 
from Arkansas <Mr. MCCLELLAN)' the 
Senator from Alabama <Mr. ALLEN) and 
the Senator from Georgia <Mr. GAM
BRELL) were added as cosponsors of Sen
ate Resolution 232, expressing the sense 
of the Senate that the remainder of the 
amount appropriated for the rural elec
trification program for fiscal 1972 be 
immediately released by the Office of 
Management and Budget. 

ADDITIONAL COSPONSORS OF A 
CONCURRENT RESOLUTION 
SENATE CONCURRENT RESOLUTION 33 

At the request of Mr. BROCK, the Sen
ator from North Dakota <Mr. BURDICK), 
the Senator from Delaware <Mr. ROTH), 
and the Senator from Alaska (Mr. STE
VENS) were added as cosponsors of Sen
ate Concurrent Resolution 33 regarding 
the persecution of Jews and other mi
norities in Russia. 
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EQUAL EMPLOYMENT OPPORTUNI

TIES ENFORCEMENT ACT OF 
1971-AMENDMENTS 

AMENDMENT NO. 829 

<Ordered to be printed and to lie on 
the table.) 

Mr. ERVIN (for himself and Mr. AL
LEN) submitted an amendment intended 
to be proposed by him to the bill <S. 
2515) to further promote equal em
ployment opportunities for American 
workers. 

AMENDMENT NO. 830 

<Ordered to be printed and to lie on 
the table.) 

Mr. CHILES submitted an amend
ment intended to be offered by him to 
the bill <S. 2515), supra. 

AMENDMENT NO. 833 

<Ordered to be printed and to lie on 
the table.) 

Mr. GAMBRELL submitted an 
amendment intended to be offered by 
him to the bill <S. 2515), supra. 

AMENDMENT NO. 834 

(Ordered to be printed and to lie on 
the table.) 

Mr. HRUSKA submitted an amend
ment intended to be offered by him to 
the bill (S. 2515), supra. 

SOCIAL SECURITY AMENDMENTS 
OF 1971-AMENDMENT 

AMENDMENT NO. 831 

(Ordered to be printed and referred 
to the Committee on Finance.) 

Mr. HARTKE submitted an amend
ment intended to be proposed: by him to 
the bill (H.R. 1) to amend the Social Se
curity Act to increase benefits and im
prove eligibility and computation meth
ods under the OASDI program, to make 
improvements in the medicare, medicaid, 
and maternal child health programs 
with emphasis on improvements in their 
operating effectiveness, to replace the ex
isting Federal-State public assistance 
programs with a Federal program of 
adult assistance and a Federal program 
of benefits to low-income families with 
children with incentives and require
ments for employment and training to 
improve the capacity for employment 
of members of such families and for 
other purposes. 

AMENDMENT NO. 835 

(Ordered to be printed and referred to 
the Committee on Finance.) 

Mr. PERCY submitted an amendment 
intended to be proposed by him to the 
bill <H.R. 1) , supra. 

AMENDMENT NO. 836 

(Ordered to be printed and ref erred to 
the Committee on Finance.) 

Mr. PERCY (for himself, Mr. MATHIAS, 
Mr. MONDALE, Mr. NELSON, and Mr. 
SAXBE) submitted an amendment in
tended to be proposed by them jointly 
to the bill <H.R. 1) , supra. 

AMENDMENT NO. 837 

<Ordered to be printed and referred to 
the Committee on Finance.) 

Mr. PERCY (for himself, Mr. CASE, Mr. 
HART, Mr. HUMPHREY, Mr. MATHIAS, Mr. 
NELSON, Mr. PELL, and Mr. SAXBE) sub
mitted an amendment intended to be 

proposed by them jointly to the bill 
<H.R. 1>, supra. 

AMENDMENT NO. 838 

<Ordered to be printed and ref erred to 
the Committee on Finance.) 

Mr. PERCY. Mr. President, on behalf 
of myself and Senators CASE, PACKWOOD, 
PASTORE, BAYH, COOK, JAVITS, ScOTT, and 
STEVENS, I am reintroducing today my 
emergency welfare relief proposal, re
vised according to White House agree
ment, as an amendment to H.R. 1 to 
bring States much needed interim fiscal 
relief from sharply increased welfare 
costs until such time as welfare reform 
legislation is enacted by Congress. 

I had previously introduced this pro
posal, on November 17, as an amendment 
to the Revenue Act of 1971. During the 
course of the debate, I withdrew my 
amendment after gaining commitments 
from the administration, Senator LONG, 
and Senator RIBICOFF that they would 
each supPort emergency welfare relief in 
principle, insuring the inclusion of in
terim fiscal aid provisions as a part of 
any weMare reform program to be voted 
by the Senate. 

I am very happy to note the growing 
support in Congre~ for relieving States 
of their immediate welfare cost prob
lems. Senator RIBICOFF's introduction of 
the welfare fiscal relief amendment pro
posed in the House by the chairman of 
the Ways and Means Committee, WIL
BUR MILLS, and the Congressman from 
my State, GEORGE COLLINS, is a welcome 
addition. 

However, I am not happy with two 
aspects of the Mills-Collins-Ribiooff 
amendment. Their amendment would 
neither protect welfare rec.ipients from 
benefit cutbacks nor would it insure any 
element of cost control by limiting Fed
eral reimbursements. 

Therefore, I hope that whatever emer
gency welf.are relief proposal is accepted 
by ·the Senate will include the essential 
features of my amendment: Protection 
of States from the rising costs of welfare; 
protection of welfare recipients from 
cutbacks; and Federal reimbursement 
based on the specific welfare costs and 
case needs of each State, closed ended to 
insure welfare cost control. 

I ask unanimous consent that the text 
of my amendment be printed in the 
RECORD at this point. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 838 
At the end of title V of the bill, add the 

following new part: 
PART F-FISCAL RELIEF FOR STATES WITH 

RESPECT TO STATE PUBLIC ASSISTANCE Pao-
GRAMS 

FISCAL RELIEF FOR STATES 
SEC. 551. Title XI of the Social Security 

Aot (as amended by sections 221 (a), 241, 
505, 542 ( 10), ·and 512 of this Act) is further 
amended by adding at the end thereof the 
following new section: 

"FISCAL RELIEF FOR STATES 
"SEC. 1126 (a) The Secretary shall, subject 

to !?Ubsection ( c) , pay to any State (other 
than the Commonwealth of Puerto Rico, 
Guam, or the Virgin Islands) which has a 
State plan a.pp roved under tLtle I, X, XIV, 
or XVI, or Part A of tiUe IV, of this Act, 
for each quarter beginning a!ter June 30, 

1971, in addition to the amounts (1! any) 
otherwise payable to such State under such 
Utle on acocunt of expenditures as cash 
assistance, an amount equal to the excess 
(if any) of-

" ( 1) an amount equal to the lesser of
" (A) the amount of the non-Federal share 

of the expenditures, under the State plan 
approved under such title or such part A (as 
the case may be) , as cash assistance for such 
quarter (not counting any part of such ex
penditures which is in exces.s of the amount 
of the expenditures which would have been 
made as cash assistance under such plan if 
such plan had remained as it was in effect 
on June 30, 1971) or, 

"(B) an amount equal to 120 per centum 
of the amount referred to in clause (2), over 

"(2) an amount equal to 100 per centum 
of the non-Federal share of the total average 
quarterly expenditures, under such plan, as 
cash assistance during the four-quarter pe
riod ending June 30, 1971. 

"(b) For purposes of subsection (a), ·the 
non-Federal share of expenditures for any 
quarter under a State plan approved under 
title I, X, XIV, or XVI, or part A of title IV, 
of this Act as cash assistance, referred to in 
subsection (a) (1), means the excess of-

"(1) the total expenditures for such quar
ter under such plan as, respectively, (A) old
age assistance, (B) aid to the blind, (C) aid 
to the disabled, (D) aid to the aged, blind, 
or disabled, and (E) aid to fam1lies with 
dependent children, over 

"(2) the amounts determined for such 
quarter for such State with respect to such 
expenditures under, respectively, sections 3, 
1003, 1403, 1603, and 403 of this Act and (in 
the case of a plan approved under title I or 
X) under section 9 of the Act of April 19, 
1950. 

" ( c) No payment under this section shall 
be made .for any quarter to any State on 
account of expenditures, as cash assistance, 
under a State plan of such State if-

" ( 1) the standards, under the plan, for 
determining eligibility for, or the amount of, 
cash assistance to individuals under such 
plan have been so changed as to be less 
favorable, to all (or any substantial class or 
category) of the applicants for or recipients 
of such assistance under the plan, than the 
standards provided for such purpose under 
such plan as in effect on June 30, 1971, and 

"(2) the amount of the non-Federal share 
of the expenditures, under such plan, as cash 
assistance for such quarter is less than 150 
per centum of the non-Federal share of the 
expenditures, under the State plan, as cash 
assistance for the quarter ending June 30, 
1971." 

FOREIGN ASSISTANCE AND RE
LATED PROGRAMS APPROPRIA
TIONS, 1972-AMENDMENT 

AMENDMENT NO. 832 

<Ordered to be printed and to lie on 
the table.> 

Mr. KENNEDY. Mr. President, on be
half of myself and the Senator from 
Michigan (Mr. HART), I submit ·an 
amendment to the foreign aid appropria
tions bill. 

Mr. President, I am dismayed that the 
Committee on Appropriations thought it 
necessary to cut the appropriation re
quest for migration and refugee assist
ance, and .to recommend the elimination 
of the U.S. refugee program for Europe. 
Over the years this program has eff ec
tively carried out our Nation's humani
tarian concerns in Europe, and today 
is serving as a primary channel in our 
country's effort to assist Soviet Jews per
mitted to leave their homeland and re-
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settle elsewhere. The anticipated num
ber of persons who will be assisted 'by the 
U.S. refugee program this year is 70,000-
of whom some 40,000 will be Jews from 
the Soviet Union and other countries in 
Eastern Europe. To scrap this humani
tarian program now would have a disas
trous effect on the international ma
chinery to facilitate their migration and 
resettlement, and would bring needless 
hairdsh:ip to those many thousands who 
have waited so long to join their rela
tives and friends overseas. 

I am extremely hopeful that the Sen
ate will support this amendment. 

ANNOUNCEMENT OF HEARINGS BY 
DISTRICT OF COLUMBIA COM
MITTEE 
Mr. MATHIAS. Mr. President, on be

half of the chairman of the Committee 
on the District of Columbia and myself, 
I wish to announce that a public hear
ing will be held at 9: 30 a.m., February 
4, 1972, in room 6226, New Senate Office 
Building, on H.R. 9580, a bill to author
ize the Commissioner of the Distric,t of 
Columbia to enter into agreements with 
the Commonwealth of Virginia and the 
State of Maryland concerning the fees 
for the operation of certain motor vehi
cles. Persons wishing to present testi
mony before the committee should con
tact Mr. Robert Harris, staff director of 
the District of Columbia Committee, 
room 6222, New Senate Office Building, 
before the close of business on Febru
ary 2, 1972. 

NOTICE OF HEARING ON OFFENDER 
REHABILITATION ACT 

Mr. BURDICK. Mr. President, as 
chairman of the Judiciary Committee's 
:Subcommittee on National Peniten,
tiaries, I wish to announce hearings for 
the consideration of S. 2732, the Offender 
Rehabilitation Act, beginning at 10 a.m., 
on February 3, 1972, in room 6206 of the 
New Senate Office Building. 

The purpose of this legislation is the 
quieting of old criminal records that 
serve as a barrier to the employment of 
rehabilitated first off enders. I believe it 
represents a vital step needed to begin 
facing the problem of recidivistic crime 
in our Nation. 

This is the first scheduled hearing on 
this legislation, and I would anticipate 
that several additional days will be nec
essary to carefully consider this proposed 
legislation. These additional days will be 
scheduled as time permits. 

Any person who wishes to testify or 
submit a statement for inclusion in the 
record should communicate as soon as 
possible with the Subcommittee on Na
tional Penitentiaries, room 6306, New 
Senate Office Building. 

ADDITIONAL STATEMENTS 

FLAM:MABLE FABRICS 
Mr. MOSS. Mr. President, the editorial 

in the February issue of Consumer Re
ports concerning the intolerable delay 
from congressional passage of the 1967 
Flammable Fabrics Amendment until the 

effective date of a flammability standard 
for children's sleepwear demonstrates 
the urgent need for the passage of leg
islation to create a Consumer Safety 
Agency as we have proposed in the com
mittee print of S. 983. 

Government performance in this field 
has been shoddy. The epidemiological 
data compiled by the Department of 
Health, Education, and Welfare is barely 
adequate. The prolonged delay by the 
Department of Commerce in issuing the 
sleepwear standard is lamentable, but 
even more critical, the to,tal absence of 
regulations concerning stockpiling of 
goods before the effective date of the 
standaird, July 1973, demonstrates a lack 
of comprehension of the marketplace. 

I would not be so much concerned were 
it not for the poor job of the sleepwear 
manufacturers in complying with the 
standard. But now, more than a year 
after the Department of Commerce pro
posed its testing protocol, CU found that 
only one out of 76 models of children's 
sleepwear could meet the Commerce De
partment's fia.mmability standard. With 
initiative like this we cannot but assume 
that the sleepwear industry will not make 
a single garment to comply with the 
standard until July 31, 1973. Even at that 
date, what with hand-me-downs and the 
stockpiling of inventories, there will 
probably be a large number of unpro
tected children until 1975 or 1977. 

We need a Consumer Safety Agency, 
an agency manned by dedicated. indi
viduals, serving in the public interest, 
free of all conflicts, and technically capa
ble of fulfilling the challenge of con
sumer product safety, which confronts 
the American people. The chaitrman of 
the Committee on Commerce, the distin
guished Senator from Washington <Mr. 
MAGNUSON) , and I have pledged ourselves 
to the creation of just such an agency. 

Mr. President, I ask unanimous con
sent that the text of the Consumer Re
ports editorial and the statement of 
Betty Furness on behalf of Consumers 
Union be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the REc~ 
ORD, as fallows: 

CHILDREN'S FLAMMABLE SLEEPWEAR 

Last July, partly on the basis of reports 
compiled by the Department of Health, Edu
cation and Welfare, the Secretary of Com
merce promulgated a new flammability 
standard for children's sleepwear. HEW 
studies had shown that, among victims o'f 
accidentally ignited nightclothes, children 
under six years old constituted an unusually 
high percentage. Stiffer standards, it was 
hoped, would reduce the incidence of those 
tragic accidents. 

Even though the new standard is limited to 
the protection of children, its promulgation 
was a big step in the right direction. But a 
disturbing fact is that manufacturers of 
children's sleepwear are permitted to sell 
their present wares, as is, until next July. 
During the following year, children's sleep
wear that doesn't meet the standard may be 
'manufactured and sold if it's labeled: "Flam
mable. . . . Should not be worn near sources 
of fire." After July 1973, the law is supposed 
to take full effeot. Even then, however, 
highly :flammable goods of this type may be 
sold if they were manufactured before the 
cutoff date. In other words, it will have taken 
five years after Congress called for action in 
its 1967 amendment to the Flammaible Fab-

rics Act, and two years or longer after a 
standard was promulgated to "protect the 
public against unreasonable risk of the oc
currence of fire leading to death, injury, or 
significant property damage." 

That's a long delay. But then it occurred 
to us that perhaps sleepwear manufacturers, 
having been 'forewarned long ago by the 1967 
Congressional action, might be already striv
ing to comply voluntarily with the new 
standard promu1gated last year. To check, 
we conducted a shopping survey in the New 
York City area. We bO'Ught 76 models of 
children's sleepwear in sizes up to 6X (the 
largest size covered by the standard, al
though this is a matter of some confusion 
because sizing nomenclature varies through
out the industry). No model was labeled as 
flammable. Only one brought up the issue of 
flammability on its label; it was, to give it 
its complete designation, the Sears Perma
Prest Flame-Retardant Gown of Cotton Flan
nel, Cat. No. 3326. 

All samples were tested for flammability 
according to the Government-prescribed 
procedure. Basically, the test sets limits to 
the char lengths of suspended specimen 
swatches exposed for three seconds to a con
trolled flame. It also sets limits to the time 
material fallen from the samples may con
tinue to burn a'fter the flame has been re
moved. 

Seventy-five of our 76 samples failed the 
test. The one that passed was the Sears 
3326. 

The initial reaction of industry spokes
men to the standard the Secretary of Com
merce proposed was negative. They con
tended that they could not meet the July 
1973 deadline. They referred to the dimculty 
of obtaining satisfactory test results and 
the need for more time to develop fiame
retard·ant sleepwear. CU's tests, of course, 
produced remarkably uniform results: all 
samples 'failed the flame test on the first try 
except the Sears 3326; it passed five times 
in a row. 

As for the need for more time to develop 
fire retardant sleepwear, the Secretary of 
Commerce, presumably on considered advice, 
determined that two years was time enough. 
And, again, the Sears 3326 is tangl.ible evi
dence that the technology already exists in at 
least one form. 

Some concern was also voiced that the im
position 'of stricter standards would greatly 
increase the price of children's sleepwear. 
Obviously, flame-retardant treatment costs 
more than no treatment at all, 'but the added 
expense needn't be exorbitant. The Sears 
3326, listing at $3.69 plus shipping, was ap
proximately in the middle of the price range 
of the Sears models we tested-and none of 
the more expensive models passed the flame 
test. 

As of this writing, however, the industry 
appears to be having seconld-and more con
structive-thoughts. The American Apparel 
Manufacturers Association proposed on De
cember 13, 1971, to move forward the date 
for full compliance with the standard for 
children's flame-retardant sleepwear from the 
required July, 1973 date to April, 1973. In ad
dition, the association indicated that, with 
some amendments to the proposed standard, 
it would ·be possible to elim!inate the planned 
one-year grace period scheduled to begin 
July l, 1972, during which manufacturers 
could sell flammable garments providing they 
were so labeled. As we go to press, we have 
not had an opportunity to evaluate the 
a.rnendmenrts the assoc'iation has proposed, 
so we cannot judge whether they may have 
significant'ly weakened the proposed stand
ard or not. If they have and if their amend
ments are implemented, we'll have more to 
say on the subject later. 

But until the standard takes effect, what is 
the safety-conscious parent to do? Wait, for 
one thing. If everything goes according to 
scheldule, :flammable children's sleepwear 
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should be either identifiable starting next 
July or off the market. In the interim, all we 
can do is offer a few morsels of advice (in 
addition to the obvious one of keeping chil
dren away from sources of flame). Consider 
the Sears 3326, the only model we found that 
was satisfactorily flame-retardant. In lieu of 
that, give preference to tight-fitting night
clothes; they should ignite and burn less 
readily than bUlowing garments, which per
mit air to reach the fabric from both sides. 

We don't know how many models of chil
dren's sleepwear are on the market. Thm-e are 
virtually countless combinations of styles, 
fabric compositions, sizes, patterns and col
ors-all of which may, in one way or another, 
have an influence on flammability. But if 
our sampling is at all respresentative of sleep
wear marketed on a national scale, we~d say 
that the chances of buying at random models 
that now meet the Government flammability 
standard are mighty slim indeed. 

STATEMENT BY BETTY FURNESS ON BEHALF OF 
CONSUMERS UNION 1 

Ladies and gentlemen, we are h.ere today 
because Consumers Union, the nonprofit 
publisher of Consumer Reports magazine be
lieves that .there is no excuse for the prob
lem of flammable fabrics to exist as it does 
today. 

Although the first Flammable Fabrics Act 
was passed in 195'3-nearly two decades ago-
the February issue of Consumer Reports will 
reveal that Consumers Union tests of chil
dren's sleepwear showed that our children 
are still being dressed in unnecessarily flam
mable sleepwear. 

And the problem doesn't stop there-it in
cludes draperies, mattresses, •bedding and up
holstered products. 

We are here today because we believe in
dustry has shown pathetic little evidence of 
progress in marketing flame retardant con
sumer products. 

We are here to call on our government
and specifically the Secretary of Com
merce-to use the power Congress has pro
vided-power to provide the industry with 
clear directions for acting promptly in the 
interest-of public welfare on the full range of 
dangerously flammable fabrics. 

And we are also here to demonstra.te to our 
fellow consumers the extent of the problem 
so that they may become informed allies in 
the fight for a more active response from 
government and industry. 

The problem is really ifar greater than most 
of us might imagine. By official government 
estimate, some 3,000 persons are burned to 
death every year 1by fires ·associated with the 
clothing they wear. Another 150,000 are 
injured. 

And, the statistics show that relatively 
more victims are children. Many are elderly. 
These are two groups that are distinctly un
able to fend for themselves. 

Take the example of the 5-yea.r-old ·boy 
who tipped over a candle. That innocent 
child paid for the a;ccident with 60 days in 
the acute burn ward of a Boston hospital, 
then •another 42 days in an intensive care 
tent. With repeated skin grafts, he is making 
a physical recovery. But what about the 
mental scars? 

No wonder the child's father had this to 
say: 

"The people in power leisurely debate (the 
subject of flammability) as though they 
were deciding ·a change in the rules of gin 
rummy. That they are so detached is almost 
as shocking as the sight of a burned child." 

And that 1brings us to the crux of the rea
son why we are her·e to show you the results 
of procrastination and neglect. 

Let me give a brief history which shows 
what we mean. The first FlMnmable Fabrics 

1 Miss Furness is a member of the Board of 
Directors of Consumers Union. 
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Act in 1953 was in response to sweaters which 
virtually exploded into flame when touched 
by a spark. The law prohibited only wearing 
apparel like the so-called "torch sweaters" 
and exempted more than 99 percent of the 
fabrics and garments on the market. 

Nearly 10 yea.rs later, in 1963, the Federal 
Trade Commission sought to extend the defi
nition of the 1953 liaw to include infant's re
ceiving blankets. Industry pointed out that 
the FTC did not have legal authority to pro
ceed along these lines. 

In 1967 President Johnson called for im
mediate action to strengthen the Flammable 
Fabrics Law-both to improve the old flam
mability standards and to keep pace with 
technological developments. 

As my first official act as the President's 
consumer affairs advisor I testified before 
Congress and urged extension of the law's 
coverage. I thought it should include a va
riety of flame-prone consumer-purchased 
textile products such as draperies, carpeting, 
bedding. 

As a result of the Johnson-Administration 
appeal, the Secretary of Commerce was given 
broad administrative powers to promulgate 
new definitions of flammability and to es
tablish rules for all manner of consumer
purchased textile products, not just wearing 
apparel. 

Unfortunately, these 1967 Amendments to 
the law did not themselves upgrade the 
flammability standards. They left all that 
up to the Secretary of Commerce. 

Since then--and largely on the urging and 
presentation of test results by Consumers 
Union-the Secretary of Commerce has set 
forth two carpet flammability standards. For 
the record, Consumers Union considers them 
only first-generation standards needing con
siderable revision. 

The only other action that has been com
pleted since 1967 has been in the area of 
children's sleepwear. In November 1970, the 
Secretary of Commerce granted formal rec
ognition to the need for a standard to cover 
children's sleepwear. Some eight months la
ter, he proposed a standard. 

While we feel the definition of flamma
bility it imposes is adequate, we feel the 
prov.isions under which it will go into effect 
simply are not. 

For one thing, it only affects sleepwear up 
to size 6-X, which is what a big 5-year-old 
might wear. For another thing, sleepwear 
doesn't have to meet the flammability stand
ard until July 1973. And even then it can 
continue to be sold, just as long as it was 
manufactured before July 1973. 

All that is required is that any sleepwear 
produced after this July, must be labeled 
that it is flammable. 

So what we are saying is that a year and 
a half from now, by law, some of our chil
dren's sleepwear will finally be flame retard
ant. According to the law, flammable sleep
wear that is produced between July 1972 and 
July 1973 must carry a permanently affixed 
label. We have a sign here showing the 
wording specified by the Commerce Depart
ment: 

"Flammable (Does Not Meet U.S. Depart
ment of Commerce Standard DOC FF 3-71.) 
Should not be worn near sources of fire." 

I'd like to make one special point about 
the labeling regulation as it is presently 
stated. It ls negaUve labeling. You are only 
told if a garment is flammable. Suppose there 
is no reference to flammability on a pair of 
pajamas or a nightgown? As the rules stand 
now, later this year you will have no 
way of knowing Lf the garment is flammable, 
but manufactured before July 1972. 

OU believes that until the law takes full 
effect all flame-retardant children's sleep
wear should also be labeled. Those which 
meet the Department of Commerce stand
ard should state on the label "Flame-Re
tardant." 

Action, it's said, speaks louder than words, 
so let us show you what we mean when we 
talk about flammable sleepwear . . . and 
then let us show you one that does not burn. 

This is not, and I repeat, not the wa,y these 
product;s are teslted in our laboratory. The 
test procedure calls for a gas flame to be 
applied to the fabrtc for three seconds. We 
will be applying the candle for thart; length 
of time. We believe this is an acoura,te reflec
tion of the lia.bor~tory standard put into a 
real-life situation. 

(Demonstmtion.) 
The liast tesit samp1e is the one of 76 dif

ferelllt brand/models we recently tested for 
a February Consumer ,Reports article that 
passed the government's flammability stand
ard. Because of tlime limitation, this demon
str.aition sample was not washed, but those 
samples of the produot tesited in our labora
tories were washed the 50 times specified by 
the standard test procedure. 

Now, the industry has said it would be an 
intolerable hardship to force it to mass pro
duce flame-retarctanrt; sleepwear; that the 
flame-retarding additive would alter the feel 
of the faibric and make it unaittra.cttve to 
consumers; rthait the process would be so ex
pensive tlhialt; oonsumers would not be willing 
to pay rthe price; and rthe industry originwlly 
said it oould not make fia.me-retardia.nt sleep
wear for yewrs to come. 

What we have just shown you is a gar
ment whieh demonstrates thart; none of these 
clia.ims is so. 

We paid between two and ten dollars !or 
each of our 76 ;teslt samples. This gairment 
cost just a;boUlt in the middle of thait price 
range. 

As for the feel of the fabric, lit ls not harsh 
or abrasive to the skin and I invite you to 
feel swatches of it and judge for yourself. 

And as for the indUSitry ci.a.im itha.t it 
couldn't be done for years to COine-wen, this 
was on the market when our !tests began 
moDJths ago. 

Ironically, it was sold nationally as a 
winter-line product and unfortunately, 1s 
probaibly not available. But it does prove it 
can be done. 

And while we are deeply concerned with the 
problem of Sleepwear, rthe problem of flam
ma,ble ·blankets may be ·an even greater one 
in tha.t there are no standards yet in effect 
to protect innocent shoppers. 

As with sleepwear, mattresses, draperies, 
and all those household fabrics, the Secre
tary of Commerce was given the authority in 
1967 to take steps to reduce rthe flammab111ty 
hazard of blankets. 

Again, wha.t we are about ito show you is 
not the way it is done in the labs. But this 
is the way it can happen in real-life. 

(Blanket demo.) 
The blankets that flame up after being 

touched for only a second with the match 
flame are rayon-blend 1blankets. 

The ones on which the match ex;tinguishes 
itself are made of wool. 

Other fibers and blends present different 
degrees of haza,rd. What we can say clearly 
at this time is thwt Consumers Union ad
vises everyone to steer clear of any blanket 
containing any percentage of rayon. The fiber 
content mrust be stated on the label. If it 
says "rayon"-no matter what else it says
don'it buy it. 

We could show you other examples
flaming drapes, smoldering mattresses, and 
burning upholstered products. 

In short, what we have been saying is that 
an industry has been dragging its feet-the 
Secretary of Commerce has not moved with 
force or speed and an uninformed public 
has been too long an inattentive audience to 
this shoddy performance. 

Consumers Union thinks it is time to get 
mov.ing. "We ca.lil on industry and govern
ment 1io take a more responsible approach to 
the problem. OU 'believes strongly in the need 
for meaningful action. Consumer Reports 
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will continue ito carry repor.ts on the progress 
of flame-retardant products and, as they a.re 
marketed, we will help draw public attention 
to them in the pages of Consumer Reports. 

TRIBUTE TO SENATOR TOWER 
Mr. SCOTT. Mr. President, one of my 

most effective legislative leaders in the 
Senate is JOHN TOWER, of Texas. I have 
learned .that when he is acting as floor 
leader, as he has for several bills affect
ing the economy, housing and national 
defense, that the leadership is in good 
hands. 

The senior Senator from Texas has 
repeatedly demonstrated an uncanny 
knack for securing those crucial rotes so 
necessary for the implementation of vital 
legislation. 

In fact, if I could select from ;the Sen
ate membership a special team to take 
my side on a parliamentary issue, JOHN 
TOWER would be among my first choices, 
because he is effective, articulate, and 
persuasive. These are qualities which 
command the respect of the Senate. 

UKRAINE'S ANNIVERSARY 
Mr. PASTORE. Mr. President, on Jan

uary 22, liberty-loving people the world 
over observed th-e 54th anniversay of the 
independence of Ukraine-although it is 
an independence that has been sadly lost. 

It is .an occasion which causes us of 
America to address ourselves to the trag
edy of C'aiptive Nations-whose freedoms 
have been swallowed up in the oppre·s
sion of the U.S.S.R. 

Our repeated observance might seem to 
be of no avail. Yet, silence would be sad
der-and to speak our minds does keep 
alive remembmnce of our own independ
ence not 2 eenturies old-won from the 
great world power of that day. Ours was 
an adventure in government of, by and 
for the peoPle themselves--setting the 
example and the expectancy of freedom 
for proud peopleis anywhere. 

Let us turn back 'half a century to 
what Ukraine might anticipate from the 
1917 Declaration of Rights issued by the 
People's Commissari•at. It established 
"the right of the Nations of Russia to 
free self-determination including the 
right to secede and form independent 
States." 

How did it work out? 
An independent Ukrainian Republic 

was recognized by the Bolsheviks in 
1917--but in the same year they estaJb
lished a rival Republic of Khiarkoiv. In 
July, 1923, with the help of the Red 
A,rmy a. Ukr.ainiian Soviet Socialist Re
public was established and interip()llated 
with the U.S.S.R. 

And so with the fate of the other cap
tive non-Russian nations in the Soviet 
Union-the phantom orf freedom proved 
only a phantom. 

So we paiuse on this Ukraine anni
versary-we pause to ponder th.Qt dis
aster-we shudder for the moment aJS 
we weigh what captivity means-for the 
individual or the nation. 

Surely it makes us resolve to retain 
our American freedoms--and to main
tain our national strength-so that we 

may continue to set an ideal f oir others.
to take despair out of the hearts of the 
captive peoples-and keep alive that 
hope for freedom-that selif determina
tion thiat alone can be the aJSsurance of 
peace in this world whose ideologies are 
competing for the souls of men. 

As we approach the bicentennial of our 
own independence-may it prove the 
birthday of that birthright of independ
ence for those now captive nations that 
have given and can still give so much of 
value to all mankind. 

SUCCESS OF NEW HAMPSHIRE! 
UPWARD BOUND PROJECT 

Mr. McINTYRE. Mr. President, I have 
closely followed the development and 
operation of Project Upward Bound, 
which is administered by the Office of 
Education in the Department of Health, 
Education, and Welfare. I feel tha.t this 
program is an extremely worthwhile and 
effective approach to the problem of 
equalizing educational opportunities.. 

Project Upward Bound, which was 
moved from the Office of Economic Op
portunity to the Office of Education in 
1969, is a precollege program designed to 
give talented young people from low-in
come families a chance for a better edu
cation. Through intensive summer ses
sions, the project attempts to give these 
low-income high school students the 
added preparation they will need to suc
cessfully continue their education-and 
thus break the cycle of poverty. 

I am pleased, today, to have the op
Portunity to bring to my colleagues' 
attention the outstanding success of the 
Upward Bound project operating at the 
University of New Hampshire. I recently 
received a progress report showing that, 
of the 40 students participating in this 
Upward Bound program, 83 percent 
showed an improvement in their first 
semester school grade reports. 

Of course, grades are only one of many 
indicators of the program's results. But 
I feel that this is such an impressive 
indication of the project's success that 
it deserves to be recognized. 

I would therefore like to congratulate· 
all those involved in the Upward Bound 
program at the University of New ~p
shire. All Upward Bounders contributed 
to the program's success. I would also 
like to personally congratulate the fol
lowing students, whose grades in thedr 
respective high schools indicate superior 
achievement: 

Mike Kazukiewicz, Somersworth, 
N.H.; Vicki Weiser, Portsmouth, N.H.; 
Brenda M09re, Somersworth, N.H.; 
Patty White, Portsmouth, N.H.; Gilda 
Gubellini, Portsmouth, N.H.; Denise 
Snyder, Durham, N.H.; and Ron Cham
bers, Dover, N.H. 

I would also like to recognize the fol
lowing students who improved at least 
one full grade over their last year's ave1r
age: 

Eunice White, Portsmouth, N.H.; 
Sharon Smith, Portsmouth, N.H.; Pris
cilla Clark, Portsmouth, N.H.; Gerry 
Plante, Somersworth, N.H.; Mark Siran
ian, Dover, N.H.; April Kliphan, Dover. 
N.H.; and Karen Gower, Dover, N.H. 

THE PRESIDENT'S PEACE PLAN 
Mr. KENNEDY. Mr. President, the 

President's address to the Nation is less a 
new initiative than it i'S a confession of 
failure. Virtually everything the President 
said last night could have been said 
months or yea.rs ago. 

The only difference is that in recent 
months, while the killing has gone on 
without remission, we have been pursuing 
a path of secret negotiations that have 
now been proved a failure. 

The plan we have heard last night from 
the President is not a plan to end the war. 
In spite of the years of constant promises 
he has made, it is clear that he is not 
yet prepared to make the only sort of 
off er that can end the killing in Vietnam. 

We do not need an eight-point plan to 
end the war. All we need is a one-point 
plan-a complete withdrawal of Ameri
can ground, sea, and air forces, by a date 
certain, in exchange for a return of our 
prisoners. 

So long as we try to condition our with
drawal on things like free elections, a 
cease fire, or any of the other trappings 
disclosed last night, reasonable as they 
may seem, we shall be pursuing the same 
blind alley in public negotiations that 
we have followed with such futility in 
private. 

When will we learn that America can
not and should not attempt to dictate 
the terms of the political settlement in 
South Vietnam? If we have not been able 
to achieve that settlement with the ex
penditure of 10 years of effort and the 
blood of 50,000 American lives, we will 
not be able to do it now or in the future. 

Let us recognize the clear reality of 
the war. Let us recognize that the time 
has come for a total end to American 
involvement in Vietnam. Let us recognize 
that the only condition we can reason
ably attach to America's complete with
drawal is the return of America's pris
oners. That is the only way we shall ever 
establish the generation of peace which 
the President wants and which is always 
in our deepest prayers. 

RULES OF THE COMMITTEE ON 
VETERANS' AFFAIRS 

Mr. HARTKE. Mr. President, section 
133B of the Legislative Reorganization 
Act of 1946, as added by section 130<a) 
of the Legislative Reorganization Act of 
1970, requires the rules of each com
mittee to 1be published in the CoNGREs
SIONAL RECORD not later than March 1 of 
each year. Accordingly, I ask unanimous 
consent that the rules of the Committee 
on Veterans' Affairs be printed in the 
RECORD. 

There ·being no objection, the rules 
were ordered to be printed in the REC
ORD, as follows: 
RULES OF THE COMMITTEE ON VETERANS' AF

FAIRS 

I. GENERAL 

All applicable requirements o! the Sta.nd
tng Rules o! the Senate and of the Leg,1sla
t1ve Reor~a:nization Act o! 1946, as a.mended, 
shtall govern the committee a.nd its subcom
mittees. 
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II. MEETINGS 

The committee shall hold its regular meet
ings on t'he first 'and third Monday of each 
mont!h, when Congress is in session, or at 
such other times as the chairman shall de
termine. Additional meetings may be c8il.led 
by the chairman as he deems necessary to 
expedite committee bus1iness. 

ID. QUORUM 

Three members sha.11 constitute a. quorum 
for the purpose of t:ransacting committee 
'business: Provtcled, That one member shall 
constitute a quorum for the purpose of re
ceiving testimony. 

IV. VOTING 

(a) Votes may be crust by proxy. 
(b) There shall be a complete record kept 

of a.ll commirttee action. Such record shall 
contain the vote cast by each member of the 
committee on any question which a "yea" or 
"nay" vote is requested. 

V. SUBCOMMITTEES 

(a) The committee chairman and the 
ranking minority member shall be ex-officio 
members of any subcommittee of the com
mittee. 

(b) Subcommitrtees shall be considered de 
novo whenever there is a change in the chair
manship and seniority on the particular sub
committee shall not necessarily apply. 

VI. HEARINGS AND HEARING PROCEDURE 

(a> The committee or any subcommittee 
thereof shall make public announcement of 
the date, place, time and subject mavter of 
any hearing to be conducted on any measure 
or matter at least one week in advance of 
such hearing unless the committee or sub
committee determines there is good cause to 
begin such hearing at an earlier daite. 

(b) The committee shall as far as prac
ticable require each witness, who is sched
uled to testify at any hearing, to file his 
written testimony with the committee not 
later rthan forty-eight hours prior to his 
scheduled appearance. Said written testi
mony shall be accompanied by a brief sum
mary of the principal points covered in the 
written testimony. 

(c) No hearing of the committee or any 
subcommittee shall be scheduled outside of 
the Distridt of Columbia except by the ma
jority vote of the committee or subcommit
tee or by authorization of the chairman of 
the committee. 

FULL DISCUSSION AND EXAMINA
TION NECESSARY ON AUTO IN
DUSTRY REQUEST TO DELAY 
MEETING 1975 CLEAN AIR STAND
ARDS 
Mr. WILLIAMS. Mr. President, infor

mation has come to my attention which 
is quite disturbing to me, rand should be 
just as disturbing to every American 
~oncerned about improving the quality 
of our environment. I understand that 
General Motors has already made one 
attempt to initiate EPA proceedings to 
secure a 1-year extension of the auto 
exhaust emission standards mandated 
by Congress for 1975 automobiles. The 
GM application was rejected on Janu
ary 19 by the Environmental Protection 
Agency for technical reasons, but can 
be refifod. And, if I understood Henry 
Ford's year-end statement correctly, the 
Ford Motor Co., is also considering an 
application for a ·1-year extension of the 
deadline. 

Thus, loess than 15 months since this 
body unanimously declared that it shall 
be the nation'al policy of the United 
States to have a nonpolluting automo-

bile by 1975, the automakers are taking 
the first opportunity provided under the 
Clean Air Act Amendments of 1970 to 
claim that they will be unable to meet 
the deadline. 

Now the Administrator of the Envi
ronmental Protection Agency an
nounced in a release last September 24, 
1971 that EPA, the Army, Ford Motor 
Co., and Texaco, Inc., have developed 
a prototype engine that has already met 
EPA's 1976 emission standards in initial 
tests. I repeat, that is the 1976 standards 
which have been met by this jointly de
veloped engine. In the release, Mr. 
Ruckelshaus is quoted as saying: 

This engine is the cleanest we have ever 
tested. It represents a breakthrough in 
emissions-control technology and means 
that the truly clean car is not as far away 
as many people thought. 

Thus it would seem to me that the 
auto industry, with its vast resources 
and massive commitment to research 
and development can translate these 
breakthroughs into showroom models in 
the next 3 years. And if they cannot 
make the commitment that Congress 
has, the public deserves an adequate and 
thorough explanation. 

Mr. President, these are the major 
auto companies. These are the auto com
panies which even the very conserva
tive report issued just 2 weeks ago 
by the National Academy of Sciences in
dicated could meet the standards. The 
intent of this legislation, the Clean Air 
Act Amendments of 1970, was very clear. 
The Congress did not say to the auto 
companies that these pollutants should 
be removed from auto exhaust if it was 
convenient-or even difficult-or even if 
the auto· companies claimed that it was 
impossible. The legislation stated that 
these poisons must be removed from the 
auto exhaust because th,ey were dam
aging the health and endangering the 
lives of millions of Americans. The au
thor of that legislation, the Senator 
from Maine, was accused by the auto 
companies at that time of "legislating 
technology." He did not deny it. He said 
it must be done if we are, quite literally, 
to survive and remain in good health. 

The automobile industry has the great
est of technological resources at its dis
posal. Their laboratories h!ave designed 
and their Emgineers have given us auto
matic transmissions, power brakes, power 
steering, soundproofing, air conditioning, 
400 horses under the hood, onboard com
puters, and even retractable headlights. 
Now, with our environment deteriorating 
as it is, I prefer to think that there is no 
paralysis of technology in Detroit. 

Mr. President, it is time for the Con
gress 1and the Environmental Protection 
Agency to deal with the auto industry in 
the same way whiclh seat belts were re
quired to be put in cam. We must 'begin 
to use the laws 'Mld powe:r'S available to 
us to persuade the auto industry that it 
cannot indulge in the luxury of delay. 
Limitations on automotive traffic are 1aJ
readY under consideration in some of our 
cities and large urban areas. Ultimately 
this can only mean fewer cars and fewm
jobs. Clean cars, on the other hand, will 
assure the continuing growth of the in
dustry in a responsible manner. In my 

judgment, this is a key aspect of the 
whole situation. The C'ongress has re
sponded to the probl,em of automotive 
air pollution by enacting legislation that 
not only addresses itself to the preserva
tion of hwnan health and welfare, but to 
the economic ,advantages of clean-burn
ing cars 1as well. 

The report of the National Academy 
of Sciences demonstrates that the Cierun 
Air Act legislation is fiexi!ble enoog'h to 
permit the industry to meet 1975 stand
ards under certain conditions without a 
delaiy. In f1act, the latitude afforded by 
the legislation has been made a subject 
of litigation. A suit has 1been filed by two 
envirorunenta.J. groups, National Re
sources Defense Council a111d Center for 
Science in the Public Interest, alleging 
that the allowable emissions stipulated 
by the C1ean Air Act already have been 
more than doubled by administrative ac
tion of the Envirorunental Protection 
Agency. 

Obviously, to 1accede to the requests of 
the auto companies without a full hear
ing 1and final resolution of the issue does 
not lead eventuailly to achieving the goals 
of the legislation. EPA aind the Congress 
must set a strong e1xample and make a 
firm stand here iand now. 

Mr. President, I will follow very closely 
the EPA public hoearings on the request 
for extension and the oversight hearings 
whicih, I understand, the able Senator 
from Maine will hold shortly. The pur
pose of those hearings is to determine 
what progress is being made toward 
aohieving the 90-percent reduction in 
emissions mandated by the act. We can
not afford to let this matter be resolved 
without a fuill discussion and examina
tion of these vital issues by all con
cerned-particularly the public who have 
a right to a clean environment. We must 
have all of the information squarely on 
record. 

MUST AFRICA'S PROBLEMS BE 
RESOLVED BY VIOLENCE 

Mr. KENNEDY. Mr. President, Charles 
Yost, formerly the Chief U.S. Ambas
sador to the United Nations has expressed 
profound feelings of concern about de
velopments on the African Continent. 
With a massive wealth of experience in 
international affairs, Mr. Yost presents a 
very clear and reasonable concern about 
the future relations between this country 
and African nations. In the W·ashington 
Post today, he asks questions that may 
appear unanswerable. But they are ques
tions that deserve the concentrated at
tention of our Government. For, Mr. Yost 
has raised one question that deserves 
very careful consideration: 

Why does the U.S. continue to offer 
black Africa as little as we can get away 
with, while providing substantial com
fort for the architects 'Of the minority 
ruled regimes in South Africa, Rhodesia, 
and the Portuguese colonies? 

I believe Mr. Yost has presented an ex
ceptionally concise analysis of U.S. rela
tions in Africa. His presentation deserves 
the carefuI review of this Senate. For 
that reason, I ask unanimous consent 
that a article entitled "Must Africa's 
Problems Be Resolved by Violence?" as 
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published in the Washington Post of 
January 27, 1972, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
AMBASSADORS COMPLAIN OF NEGLECT BY BIG 

POWERS-MUST AFRICA'S PROBLEMS BE RE
SOLVED BY VIOLENCE? 

(By Charles W. Yost) 
During the decade from 1960-1970, while 

I served at the United Nations, the number 
of African states represented rose from 5 .to 
40. It now constitutes nearly one third of 
the total membership. Nevertheless, the 
African ambassadors complain with increas
ing resentment that the vita.I interests of 
their continent are systematically neglected 
by the United States, and the other big 
powers. Again and again, one or another of 
·them has asked me: "Is v!olence and blood
shed ·the only way we ca.n attract and hold 
your attention, the only means of getting 
sutnc1ent help to resolve our problems?" 

Several events in or affecting Africa. have 
received some attention in the news media 
during the pa.st two or three months and re
minded .the American public fleetingly of 
the existence of that continent. There was 
the adoption of legislation by the United 
States Congress requiring the President 
either to permi.t imports of chrome from 
Rhodesia., in violation of our U.N. obliga
tions, or to stop imports from the Soviet 
Union. 

There was unusual violence in Rhodesia 
by blacks protesting an agreement between 
Britain and the Smith regime. There was 
President Nixon's meeting with the Portu
guese Prime Minister in the Azores follow
ing a new base agreement and the extension 
of a $435 mill1on loan to Portugal. There was 
a guarantee by the United States Export
Impol'lt Bank of a $48 m1lllon loan to South 
Africa. There was another mllitary coup in 
Ghana. There was the decision to hold an 
extraordinary meeting of the U.N. Security 
Counc111n Addis Ababa. 

These events seemed to most Americans to 
be confusing, insignificant or irrelevant. To 
the 40 African governments they seemed 
acutely relevant to the issues most impor
tant to them-freedom and development-
and vividly revealing of American indiffer
ence to those issues insofar as Africa ts 
concerned. 

The Africans remind us that whites consti
tute about 5 per cent of the population of 
Rhodesia, about 5 per cent of the population 
of Angola, Mozambique and Portuguese 
Guinea, about 15 per cent of the population 
of Southwest Africa., and a.bout 17 per cent 
of the population of South Africa itself. 

Yet these white minorities, miniscule in 
numbers in the case of Rhodesia, Southwest 
Africa and the Portuguese territories, wholly 
dominate the politics and economies of those 
countries, and in South Africa enforee the 
brutal and backward system of apartheid. 

The United Nations has over the pa.st 
decade, for the most part with United States 
support, a.gain and a.gain ta.ken action de
signed to correct or improve these situations 
whlieh a.re so inconsistent with the almost 
universal evolution toward freedom and in
dependence elsewhere in the world. It has, on 
British initiative, imposed sweeping e<ionomic 
sanctions against the 1llegal regime in Rho
desia.. It has terminated the South African 
mandate over Southwest Africa. It has em
bargoed the export of arms to South Africa. 
and to the Portuguese territories. It has re
peatedly denounced apartheid and called on 
Portugal to grant self-determination to the 
people of Angola, Mozambique and Guinea. 

None of these actions seems to have the 
slightest effect. The white regimes are as 
firmly entrenched as ever and as determined 
to remain so. It ls, on the contrary, the 

United Nations countermeasures which are 
falling a.pa.rt. Even Britain and the United 
States seem aboUit to abandon the sanctions 
against Rhodesia. France makes no bones 
about selling arms in large quantities to 
South Africa. 

The United States, for the sake of the 
Azores bases, confers its blessing and eco
nomic support on the Portuguese govern
ment. All of these are easy things to do, but 
are they wise in the longer run? 

It is quite true that economic sanctions 
against Rhodesia have not worked, that they 
would be even less likely to work against 
South Africa, and that no one seriously 
considers sending a U.N. military force to 
overthrow the white regimes. 

What answer, then, a.re we going to give to 
the Africans when they ask, "are violence and 
bloodshed, black against white, the only 
means by which the huge black majorities 
in Southern Africa are to obtain equal rights 
and freedom?" If the answer ls yes, wha·t is 
the rest of the world going to do when 
violence and bloodshed actually break out on 
a large scale? 

On the basis of my experience with these 
problems at the U.N., I am convinced that 
they are not going to be solved peacefully 
and progressively by the whites of Southern 
Africa without very strong outside pressure. 
The status quo ls far too comfortable. On 
the other hand, if the problems are left to 
be resolved eventually by violence, we may 
expect to see a ghastly repetition of what 
has recently taken place in East Pakistan
excep·t in this case with far-reaching and 
trauma.tic black-white overtones. 

Frankly, the United States has never seri
ously addressed itself to this problem, be
cause Africa has not seemed all that urgent 
or important. We have tried to do, are stlll 
trying to do, the minimum that would ap
pease the 40 African governments without se
riously incommoding our South African and 
Portuguese friends, 

We can rock a.long that way for some time 
longer, but in the end it won't work. Some 
day Africa wlll be shockingly and hideously 
on all ithe front pages. Then we will ask 
ourselves why we did not, while there was 
still time, press and drive South Africa and 
Portug•al into the modern world with all the 
non-mmtary resources at our command. 

FOREIGN TRADE 
Mr. HARTKE. Mr. President, on Janu

ary 25, 1972, our Government announced 
that in 1971 we had suffered the worst 
trade deficit in our Nation's history. 
Last year our imports exceeded our ex
ports by more than $2 billion. A growing 
trade deficit is not the only index that 
our national trade policies are in des
perate disarray. In 1970, the United 
States lost its position as world leader 
in the exporting of manufactured goods. 

It was in response to these conditions, 
already clear in the middle of 1971, that 
I introduced S. 2592, the Foreign Trade 
and Investment Act. Capital and the jobs 
they produce have been flowing out of 
the country. A surge of imports and 
growing unemployment have been the 
result. 

A recent article in the Washington 
Post details some of the trade and bal
ance-of-payments difficulties that we 
have encountered in the recent past. 
Mr. President, I ask unanimous consent 
that this article be printed in the REC
ORD. 

There being no objection, the article 
was ordered to be printed 1n the RECORD, 
as follows: 

THE 1971 TRADE DEFICIT: $2 BILLION 

(By James L. Rowe, Jr.) 
The United States la.st year suffered its . 

most severe trade deficit in history, the gov
ernment said yesterday, representing an ad
verse swing of about $4.7 billion on its trade 
account from 1970 to 1971. 

The trade imbalance-the difference be
tween what the nation imported and ex
ported-was $2.05 billlon last year, compared 
with a 1970 surplus of $2.7 billion. The last 
year the country had a trade deficit was 1888, 
a Commerce Department official said. 

Harold Passer, Assistant Secretary of Com
merce for Economic Affairs, said that realign
ment of the world's qurrency rates and cur
rent negotiations to remove barriers to U.S. 
exports should improve the 1972 picture sub
stantially. 

The nation made improving the U.S. ex
port prospects one of its prime objectives in 
the President's New Economic Policy an
nounced Aug. 15-when he also imposed the 
wage-price freeze. 

The trade ledger is one of the major com
ponents of the total balance of payments
which measures the difference between what 
Americans spend abroad and foreign nations 
spend here. 

For the first nine months of 1971, the 
United States experienced a balance-of-pay
ments deficit of $7 .6 billion on its trade and 
long-term investment accounts. Included in 
these figures are all U.S. trade, services, 
travel, U.S. government grants and loans, 
and long-term U.S. investment overseas. 

On what is called an ofH.cial reserve bal
ance, which includes movement of short
term capital, the nation experienced a $23.3 
bllUon outflow in the first nine months of 
the year. 

In another economic development, the 
Treasury said it would ask Congress next 
week to temporarily increase the govern
ment's authority to go into debt by another 
$50 billion, the largest boost in the debt 
ceiling ever requested. 

The request, if approved, would permit the 
government to 1borrow up to a total of $480 
billion through June 30, 1973 to enable it to 
pay its bills. However, the President, in his 
budget message last week, indicated that the 
so-called public debt would be $493.2 billion 
at the end of June 1973. 

A Treasury spokesman could not explain 
the apparent discrepancy. The House Ways 
and Means Committee will hold hearings on 
the debt celling increase next Monday. Last 
year the ooministration asked for a. tempo
rary $40 billlon increase in the debt celling,· 
and was given a $35 blllion boost. The per
manent celling is at $400 blllion. 

Government officials attributed pa.rt of the 
poor trade showing to dock strikes that alter
na.tely tied up Ea.st and West Coast ports for 
most of the last six months of 1971. 

The Census Bureau, which collects the 
trade data., said, however, that it "does not 
have adequate information to enable it to 
specitlcally measure the influence of the 
strikes or anticipated strikes on the sta
tistics." 

West Coast ports were idle from July untll 
early October, when the government obtained 
a Taft-Hartley injunction that sent the dock
workers back' for 80 days. East and Gulf 
Coast ports were ordered back to work in late 
November after nearly a two-month strike. 

West Coast dockworkers went back on 
strike earlier this month when the back-to.: 
work order expired. 

Commerce's Bureau of Economic Analysis 
. said it noted "some evidence of import 
stockpiling" in anticipation of a resumed 
West Coast strike when December's net en
tries of imports into Customs bonded ware
houses "were nearly $100 million higher than 
the monthly norm." 

A trade deficit for 1971 had been expected 
since June, when Commerce Secretary Mau-
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rice Stans hinted at a Senate hearing that 
the nation could be in a net deficit trade 
position for the first time this century. 

But the magnitude of the deficit was not 
expected until October showed a trade im
balance of $821 million, by far the largest 
monthly deficit ever recorded. 

The nation has experienced deficits in 
seven of the last eight months, with Septem
ber showing a trade surplus of $265.4 million, 
most of it accounted for by a pickup in ship
ping in anticipation of the East and Gulf 
Coast strikes. 

For the year as a whole, exports rose 2 per 
cent (from $42.66 billion in 1970 rto $43.55 
billion in 1971, while imports skyrocketed 14 
per cent from $39.95 billion to $45.60 billion. 

THE PEACE CORPS 
Mr. MATHIAS. ·Mr. President, on 

January 25, the Senate Appropriations 
Committee reported out a proposed au
thorization for the fiscal year of $77 .2 
million for the Peace Corps. Very shortly, 
the entire Senate will be asked to agree 
to the committee's rcommendation. I in
tend to support that figure; and, I urge 
each of my colleagues to do the same. 

This relatively modest amount in al
ready $5 million less than that requested 
of the Congress by the President. It is 
the absolute minimum necessary if the 
Peace Corps is to continue as our most 
positive expression overseas of American 
desire to assist the people of the develop
ing nations and, by so doing, help to cre
ate a more peaceful world society. 

Anything less than this amount will 
require the Peace Corps to immediately 
begin bringing home large numbers of 
volunteers presently engaged in vital pro
grams and to go back on its previous com
mitmenus to the governments of the 
countries in which these volunteers are 
working. 

It is a paradox that the Peace Corps 
should feel its continued existence threat
ened at the very time when applications 
are at the highest point in the past 5 
years. This past year alone, over 25,000 
Americans-of all ages and of all back
grounds-expressed their wish to join 
the Peace Corps; and this figure will 
probably be greater this year. 

I am proud to note that from my own 
Staite of Maryland, there are at this very 
moment 122 men and women serving in 
such countries as Morocco, Venezuela, 
Thailand, Ethiopia, and Costa Rica. They 
are working in the schools and hospitals 
and on the farms, helping the people of 
these countries to build a 1better life for 
themselves and for their children. If we 
withdraw our support for these pro
grams, we will not only 'be denying to 
thousands of other Americans the op
portunity they desire to serve others but 
also withdrawing a measure of hope for 
a better future that the Peace Corps 
volunteer represents. 

To do other than give our fullest sup
port to this program would be to run 
counter to the expressed wishes of the 
American public. The most recent sam
pling of public opinion indicated clearly 
the strong support that the Peace Corps 
enjoys. Three important points were 
made by their replies. They found the 
Peace Corps to be unique-in the tasks 
it performs and the services it provides; 
they considered its work to be impor-

tant-not only to the countries in which 
volunteers work but also to the United 
States, 93 percent feeling that volunteers 
became "more useful citizens"; and, they 
find it to 1be successful-speaking highl.y 
of the people-to-people character of i~ 
approach. 

I share these views, I am pleased 'to 
make known my personal support for 
•this program and feel certain that I will 
be joined by an overwhelming majority 
of my fellow Members in giving the Peace 
COrps the vote of confidence that it 
merits. 

HUMAN RESOURCES, CREDIBILITY, 
AND THE 1973 BUDGET 

Mr. CHURCH. Mr. President, yester
day President Nixon sent to Congress a 
$246.3 billion budget and a $25.5 billion 
deficit for fiscal 1973. 

In view of this adniinistration's poor 
track record in budget forecasting, 
doubts are already mounting concerning 
the credibility of this prediction. And 
with justification. For fiscal 1971, the 
administration envisioned a $1.3 billion 
budget surplus. It turned out to be a $23 
billion deficit. For this fiscal year, the 
administration's miscalculations have 
reached new heights. Originally it pre
dicted an $11.6 billion deficit. Now this 
figure has swelled to nearly $40 billion, 
the largest deficit since World War II. 

Perhaps even mo:re disturbing are the 
very inaccurate and misleading impres
sions that the fiscal 1973 budget attempts 
to create. According to administration 
definitions, human resources programs 
will account for 45 percent of the budget 
for next year, compared with 32 percent 
for national defense. This may be one 
way to justify an $83.4 billion expendi
ture for the Pentagon or a jump of $6.3 
billion in defense expenditures. 

But it also leads to serious misconcep
tions because a very substantial portion 
of these so-called human investment ex
penditures are really trust fund items, 
such as the social security and medicare 
programs. Unlike defense expenditures
which come from general revenues
these funds have been built up primarily 
through payroll contributions during the 
working lives of social security recipients. 

As chairman of the Senate Committee 
on Aging, I am especially distressed by 
the gross distortions in outlay estimates 
for older Americans. These sleight-of
hand tactics can serve no useful purpase 
except to create false impressions and 
possibly precipitate a divisive controversy 
over spending priorities with regard to 
the young and old. And this was ex
pressed very forcefully in an editorial in 
the January 25 issue of the Washington 
Post, which stated: 

The issue here is not whether the elderly 
should have been given less, but whether 
other parts of the population should not 
have been given more. 

It is also a harsh irony that this ad
ministration makes it appear that the 
aged will •be the beneficiaries of about 
20 percent of our budget expenditures 
for fiscal 1973. According to administra
tion figures, total spending to benefit 
older Americans will reach about $49.6 
billion. However, about $48.5 billion-

or nearly 98 percent of the administra
tion's total outlay-is for social security, 
retirement, income supplement, and 
health programs. These outlays derived 
from payroll contributions by the elderly 
during their working lives. 

The Federal Government is not giving 
them something extra. This is something 
that they have earned during their work
ing years. 

Moreover, puffing up these figures can
not conceal the hard facts of life for 
older Americans: 

Nearly 5 million persons 65 and older 
live in poverty, approximately 100,000 
more than in 1968. 

Approximately 6 million may be living 
in substandard, dilapidated, or deteri
orating housing. 

The average health care b111 for an 
older American is approaching $800, 
three times that for persons in the 19-to-
64 age category and six times that for 
individuals under 19. 

About 2 months ago a historic White 
House Conference on Aging was called 
to come to grips with these very prob
lems and to develop a national policy on 
aging. 

That Conf'erence concurred with the 
Senate Committee on Aging in assessing 
the gravity of the wide array of problems 
facing the elderly. If we are to imple
ment the goals of the Conference, it is 
also absolutely essential that we have ac
ourate information which is in no way 
tainted hy any question of credibility or 
authenticity. 

Mr. President, I ask unanimous con
sent that the administration's table on 
projected outlays for the elderly be 
printed at this point in the RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

BUDGET OUTLAYS FOR PROGRAMS SERVING OLDER 
AMERICANS 

[In millions of dollars) 

Fiscal year 

1971 1972 1973 

Total all reported 
programs __________ 39, 178.3 44, 031. 8 49, 616.0 

Departments: 
Agriculture _______________ 341.9 410.4 467. 9 
Defense __ --------------- 408.1 470. 6 517. 9 HEW ____________________ 31, 779. 2 35, 752. 3 40, 655.4 

Office of Education______ 2. 5 2.6 2. 3 
Pub I ic Health Service ____ 128. 0 120. 7 108.8 
Social and Rehabilita-

tive Services _________ 2, 842. 7 3, 234.1 3,661.3 
Social Security Admin-

istration _____________ 28, 826. 0 32, 395.0 36, 883.0 
Housing and Urban 

Development__ _________ 274. 2 363. 3 426.6 Labor ___________________ 33.3 40. 2 37.0 
Transportation ____ ------- 9. 3 10. 9 11.6 

Independent agencies: 
Action _____ ------ ________ 10. 0 19.1 41.1 
Civil Service Commission __ 1, 882. 0 
Office of Economic 

2, 138. 9 2, 469. 5 

Opportunity ___ --------- 95. l 94.0 87. 7 
Railroad Retirement 

Board_---------------- l, 613. 0 1, 794. 0 1, 772. 0 
Veterans' Administration __ 2, 712. 2 2, 938.1 3, 129. 3 

THE PRESIDENT'S SPEECH ON 
VIETNAM 

Mr. BENNETT. Mr. President, in his 
brilliant television speeoh last Tuesday 
to the American people outlining the 
secret negotiations that have taken place 
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in Paris for the past year, President 
Nixon said: 

Some Of our citizens have become accus
tomed t o thinking t hat whalte·ver our govern
ment says must 'be false and whatever our 
enemies say must be true. 

Of course, his political OI>Ponents can
not be expected to agree with anything 
Richard Nixon does and I believe the 
American people recognize their reaction 
for what iit is. My faith in the American 
people, however, has remained strong 
throughout the very difficult years that 
this country has been involved in South 
Vietnam. The war became our most diffi
cult domest~c problem. But through all 
the years of the war I think the Ameri
can people have retained a good sound 
faith in their Government and last eve
ning President Nixon gave them every 
reason to retain that faith and even 
strengthen it. 

I believe the speech reaffirmed the 
greatness of Richard Nixon, and reaf
firmed the total grasp that he has on 
his responsibilities and duties as Presi
dent of the United States especially in 
the field of foreign policy. It revealed 
again that he is making every human 
effort to resolve the conflict in Vietnam 
and to bring an era of peace and sta:bility 
to international relations. 

I believe the proposal which Mr. Nixon 
has made to the Communists through 
Dr. Kissinger is imminently fair. Most 
hopefully it offers an end to the conflict 
through a cease-fire. It was bold in that it 
offered to withdraw all American troops, 
leaving not even a residual force, in 
exchange for the release of those brave 
Americans who are still held captive in 
North Vietnam. 

I applaud the peace plan because 01f 
the hope it gives for the American pris
oners of war. Their fate and the absolute 
necessity of their eventual release has 
never escaped the President and he has 
formulated his overall strategy and policy 
in a way designed to win their release 
and a return to their f amities. I applaud 
the President's efforts in this regard. 

The plan is honorable because it gives 
freedom an excellent chance of survival 
in South Vietnam by allowing all the 
people to vote on their future form of 
government. That is the reason why the 
United States got involved in South Viet
nam in the first place. I believe the 
President's off er to withdraw all troops 
and hold free elections in exchange for 
the release of the prisoners of war and 
a cease-fire is fair in the minds of any 
right thinking individual. The new Nixon 
peace plan certainly places the burden 
of proof on the back of the Communists. 

Mr. Nixon has pursued every avenue 
to find a just and a lasting peace with
out a sellout to the enemy. The President 
has negotiated in Paris both secretly and 
openly but without success. The Viet
namization policies of the Nixon admin
istration, masterfully implemented by 
General Abrams, are proving very suc
cessful. If the expeclted Communist of
fensive comes in the next few months 
the Vietnamization program will be 
tested as never before. I remain con
fident, however, that it will meet the 
test. 

Finally, the Presidenlt has brought 
nearly 500,000 Amertcans back to the 

United States since he assumed office in 
January 1969. Furthermore, he has 
reduced American deaths in thait war to 
nearly zero. In the 1968 campaign Presi
dent Nixon told the American people that 
he would end American involvement in 
South Vietnam. That was not :an empty 
promise. Having been deeply involved in 
government and knowing the intricacies 
of foreign policy he knew that the im
plementation of his promise would be 
difficult and possibly take a long time. 
But he is keeping that promise and is on 
the verge of completing it. In the process 
South Vietnam is reasonably stable and 
able to stand on its own two feet. I am 
sure that most of the American people 
accept and believe Mr. Nixon and the 
only people who do not are those who 
seem to believe that everything the 
enemy does is righlt ahd everything the 
U.S. Government does is wrong. 

PRESIDENT NIXON'S EIGHT-POINT 
VIETNAM PEACE PROPOSAL 

Mr. THURMOND. Mr. President, the 
eight-point peace proposal unveiled 
Tuesday night by President Richard 
Nixon certainly proves beyond any doubt 
that the American Government has taken 
every reasonable step to end this war. 

The time has come for the Communist 
leaders in North Vietnam to take off 
the false face they have been wearing 
and deal honestly in bringing this war 
to an end. 

The critics of President Nixon should 
now be able to understand how and why 
the appearance of a lack of support in 
the Congress has undermined the cou
rageous efforts of the President to end 
this war. 

This eight-point peace plan could 
provide the basis for a settlement if the 
Congress and all Americans join hands 
in solidly backing the President in this 
matter. Such an action would result in 
a signal to the Communists which they 
may be unable to reject. 

Further, it should be recognized that 
a Communist offensive could result in 
the occupation of some South Vietnam
ese territory. They would want to be in 
the strongest possible position when the 
final bargaining begins. Because the 
South Vietnamese forces cannot be ev
erywhere in large numbers some towns 
and land could be lost. As always, the 
Communists choose the place and time 
of an attack because they are the ag
gressors. 

Mr. President, significant develop
ments in this ill-fought war are obvi
ously close at hand. Hopefully, the re
lease of American prisoners of war may 
now be measured in months rather than 
years. 

In any event, everyone should now ac
tively support the President on his eight
point peace plan not only because such 
support is deserved, but also because 
such support will accelerate the release 
of our long suffering servicemen being 
held prisoners. 

FARM PRICES AND FARM COSTS 
Mr. McGOVERN. Mr. President, the 

defeat of H.R. 1163 in the Senate Agricul-

ture Committee was a bitter defeat for 
our Nation's wheat and feed grain pro
ducers. It was so bitter because these 
farmers had responded to the Depart
ment of Agriculture's call for greatly in
creased production because of the pos
sibility of the corn blight. Secretary Butz 
said in no uncertain terms that he would 
have made the same decision a's his pred
ecessor since there was no way to pre
dict the blight. 

Secretary Butz indicated it would have 
been unconscionable to have risked a 
food shortage, so the farm program for 
1971 was designed to encourage massive 
plantings. It is fair to say that it would 
have been unwise to have proceeded oth
erwise, given the facts at hand. Yet it 
seems incomprehensible to me why the 
Secretary and his predecessor failed to 
consider the possibility of plummeting 
prices in the event of overproduction. 
This possibility was considered and called 
to the attention of the Department of 
Agriculture by legislation introduced in 
both bodies of the Congress while the 
blight was still an unknown factor. We 
would ask no other segment of our so
ciety to work harder and receive less in 
return. No other country would treat its 
agricultural producers so shabbily. 

For some time now, prices farmers re
ceive have dropped while costs have ris
en tremendously. A former Senator from 
Minnesota and Governor of that State 
has detailed in very real terms just how 
this cost-price squeeze operates. I com
mend Elmer A. Benson for his continued 
concern for American agriculture and 
ask unanimous consent that his state
ment be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as fallows: 

STATEMENT OF ELMER A. BENSON 

Political leaders are again suggesting plans 
to help agriculture and most of these plans 
suggest that more credit be made available 
to farmers. I should think by this time, even 
politicians would know that it is not more 
credit that is needed but a better price for 
the things the farmer produces. 

For more than twenty years the price of 
everything the farmer buys has gone up 300 
or 400 per cent while what he produces has 
gone down 300 per cent. 

The following table should be interesting: 

1948 1968 

Flax_________ _____ ___ __ ____ $6.96 $3. 05 
Soybeans__________ ______ __ 4. 16 2. 55 
Rye __ ____ ___ ______ ____ ___ _ 2. 63 • 98 
Ct>rn____ __________ __ _____ _ 2. 63 1. 00 
Oats__ ___ __ ___ _____ ___ ____ 1. 29 • 67 
Eggs A-- ----------- - ---- -- .41 .18 Cream L_ _______ _____ _____ . 92 . 72 
Tractor TD _____ _____ _______ 4, 500. 00 16, 000. 00 
Tractor MO ___ ---- ------- -- 2, 600. 00 6, 000. 00 
5 bottom plow_______ _______ 650. 00 1, 200. 00 
Drill__________ ___ ____ __ ____ 600. 00 1, 500. 00 
Truck 17!!-ton ______ ________ 1, 800. 00 3, 000. 00 
Truck 27!!-ton ________ ______ 2, 225. 00 5, 000. 00 
Combine _________ ____ ____ __ 3, 400. 00 7, 000. 00 
Jeep . ____ -- ----- - ------- -- 1, 400. 00 3, 500. 00 
Digger 17' __ _ ---- -- -- -- ---- 400. 00 900. 00 
Taxes, R.£ _________ ___ ____ _ 179. 68 448. 50 

1971 

$2. 42 
2. 79 
. 78 

1. 00 
• 53 
.18 
.68 

17, 500. 00 
7, 500. 00 
1, 800. 00 
2, 200. 00 
5, 500. 00 
6, 500. 00 

13, 000. 00 
4, 200. 00 
1. 500. 00 

629. 84 

For it he past twenty yea.rs we have had a 
Federa l Law ma.king it posSiible for the Secre
tary of Agriculture to set support prtces at 
90 per cent of parity or more but at no time 
have they been set at more than 70 per cenlt 
of parity. Furthermore, during most o! the 
same twenty year period the government's 
policy has been to sell farm commocUties in 
order to keep farm prices tlepressed and this 
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policy has been so staited by the Secretary 
of Agrficulture. 

Sincerely, 
ELMER A. BENSON. 

ELDERLY WOMEN: POOREST OF 
THE POOR 

Mr. CHURCH. Mr. President, the 7.5 
million widows and single women aged 
65 and older probably constitute the 
poorest segment in our society t.oday. 

More than 63 perelent of all elderly 
women living alone ior with nonrelatives 
are classified as poor or near poor. Of 
this total, 50 percent fall below the of
ficial poverty index. 

Moreover, their median annual income 
is only $1,888-just a few dollars above 
the $1,852 poverty threshold for a single 
person. 

And there is very strong evidence to 
indicate that aged women suffer from 
deeper extremes of impoverishment. 
Nearly 34 percent of all elderly women 
living alone, for example, have annual 
incomes below $1,500. 

Severial factors account for their great 
deprivation. Oharacteristically, they have 
been employed in lower paying jobs than 
men with comparable backgrounds. 
Moreover, they run a much greater risk 
of career interruptions because of family 
responsibilities. And according to recent 
data from the Social Security Adminis
tration, nearly 7 out of every 10 persons 
entering the retired-worker benefit rolls 
with minimum benefits were women. 

Proba'bly even more significant, large 
numbers of women aire widows with no 
Social Security coverage from theiir own 
work records. There aire now approxi
mately 6.3 million widows aged 65 and 
older. And these women are entitled to 
only 82% percent of the primary insur
ance amount received by their deceased 
husbands. 

A recent article in McCall's, by Ralph 
Nader, describes 1n very human terms 
the problems encountered by aged 
women. It also provides very compelling 
reasons for enactment of a measure I 
have sponsored-S. 923-to allow a 
widow to receive all of her husband's 
social security benefits instead of just 
82% percent. 

Mr. President, I commend the article, 
entitled "How You Lose Money by Being 
a Woman," to Senators and ask unani
mous consent that it be printed at this 
point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
How You LOSE MONEY BY BEING A WOMAN 

(By Ralph Nader) 
You're a healthy, active woman caught up 

in a career or a family or both. Do you ever 
stop to consider what your financial situa
tion wm be twenty, thirty, or forty years from 
now? You should. Because by then you just 
might not be able to afford 50 cents to buy 
this magazine. 

Exaggerated? Unfortunately not. Women, 
to a far greater extent than men, have to 
face the prospect of poverty when they grow 
old. You may find yourself in the situation 
of Mrs. B. Portland, Oregon, who spent 
twenty-five years in a large suburban home 
raising three healthy children. Her husband, 
a self-employed engineer, earned a com
rortable income, and Mrs. B., wh.o had a 

college degree in science, was able to help him 
in his work. They didn't save much during 
those years, but they planned to start a 
retirement fund after the children were 
grown. Then, suddenly, Mr. B. died at age 
fifty, and Mrs. B.'s life changed drastically. 

She had to give up her house. The only 
job she could find was as a housemother for 
a college fraternity, which supplied her room 
and board and a little extra money. When she 
turned sixty-five, she lost even this job and 
found herself ineligible for other employ
ment. Her only income was $100 a month 
from Social Security. Her children lived in 
other parts of the country and were unable 
to help her financially. Now, at seventy-two, 
Mrs. B. has a part-time job in a nursery 
school and a yearly income of $1,976-just 
ten dollars a month more than the ofllcially 
defined poverty level. 

Mrs. B.'s case is far from unusual. In fact, 
many elderly women have to live on con
siderably less: The 7.5 million widows and 
single women over sixty-five constitute the 
poorest segment of our society. In 1970, half 
of these women had yearly incomes of $1,888 
or less. 

Our present retirement-security system is 
fragile at best, but particularly unfair to 
women. Our society encourages a woman, 
sometimes against her will, to stay home 1and 
take care of her family, and then penalizes 
her later for not having worked. Under the 
present law, a wife can receive only a por
tion of her husband's Social Security benefit 
if he dies. Widows are regularly excluded 
from pension benefits their husbands have 
earned. Women who do work feel the full im
pact of discriminatory wage scales and hiring 
practices when they retire-and discover that 
their retirement ·benefits are considerably 
less than the benefits for men. 

Workingwomen ·in private industry are far 
less likely than men to be covered by a pen
sion. They are more often employed by small 
firms without pension plans and are the first 
to be laid off. When they take maternity or 
any leave of absence, they lose the years of 
"continuous service" necessary to qualify for 
benefits. One woman worked for the same 
industry (and union) forty-nine years; yet 
because of a five-year period when she was 
forced to change jobs, she was denied a pen
sion when she r:eached. sixty-five. Currently, 
less than 10 percent of all unmarried retired. 
women workers a.re beneficiaries of private 
pensions. 

Significantly, industries with the greatest 
percentage of women workers often have the 
least satisfactory wage and pension arrange
ments for them. The $665 average annual 
private pension benefit for unmarried 
women--$200 less than the average benefit 
for single men-reflects the fact that women 
generally receive lower wages throughout 
their car:eers, that they often voluntarily 
work fewer yea.rs, and that sometimes they 
are forced by thei·r company to retire early. 

The vast majority of private pension plans 
have no provisions at all for income payments 
to a widow. When her husband dies, the in
come stops. This ls often because her hus
band failed to exercise his "survivors' benefit 
optlion." It usually turns out that he ne
glected to fill out papers ag.reeing to <take a 
!'eduction in his lifetime pension in exchange 
for a benefit for his widow. In many in
stances, men don't want to /be bothered with 
what they feel ls burd1ensome paperiwork. 
Sometimes they simply put it off until too 
late. Frequently, and tragically, husbands 
feel they cannot afford to take a reduction in 

. their already meager pension benefits. 
Many widows get nothing, e\'en when their 

husbands exercise a. survivors' option, because 
of restrictive conditions attached.. Mrs. D. ot 
New York was recently informed by her hus
band's employer that she would not receive 
a. survivors' benefit because her husband died 
too early-that ls, before retirement. Other 
plans provide that a widow will receive noth-

ing it her husband dies after retirement or 
!ails to reach a certain age before he dies. 

The inadequacies of survlvOl'S' benefits in 
private pension plans have ·been virtually 
ignored by 'lawmakers, government ofllcials, 
corporate executives, and labor leaders. Busi· 
ness leaders disparage survivors' benefits be
cause of ·their substantial cost. Anyway, they 
point out, their firms offer group term life 
insurance. Yet such insurance has numerous 
limitations. It does provide benefits for 
widows (or other named beneficiaries), but 
usually only if the employee dies before re
t ·irement. Even then, the payments are in
credibly small. The average benefit, paid in a 
lump sum, ls less than the deceased em
ployees' income for one year. 

Whether you work or not, you may be de
pending almost entirely on Social Securlty
yours or your husband's-to see you through 
retirement. If so, you may have to reduce 
your standard of living drastically. Social 
Security today provides, on the average two
thlrds of what a retired couple needs· for a 
moderate level of living. Benefits for unmar
ried people (two out o! three older women) 
are considerably lower. Social Security aver
ages under $115 a month for older unmarried 
women. Older unmarried men average $145. 

Women receive lower Social Security bene
fits because they have usually earned an 
average of 60 percent less than men, and So
cial Security benefits are based largely on 
earnings. Widows are entitled to only 82.5 
percent of their husbands' benefits. Hus
bands, of course, receive 100 percent of their 
benefits if they outlive their wives. Are a 
woman's needs really 17.5 percent less than 
a man's? 

Many women, of course, rely on other 
means of securing their future. Men fre
quently insure themselves and designate their 
widows as beneficiaries. Unfortunately, these 
life-insurance policies are no guarantee of an 
adequate income. A recent survey showed 
more than 90 percent of all policies paid 
beneficiaries $10,000 or less. Further, the most 
common type of life insurance is the cash
value policy, which allows the insured to 
cash in the policy to meet immediate finan
cial needs. In numerous cases, this has meant 
that a. wife's future is exchanged for ready 
cash, and she ls left without any insurance 
protection. 

Perhaps you are counting on cash savings 
or other forms of assets, such as stocks, 
bonds, or real estate. If you are able to save 
adequately for your retirement, you are in 
a very small minority. At least one-fourth 
of all unmarried women over sixty-five, in
cluding widows, have no assets of any kind. 
Most people cannot afford to begin saving 
for retirement until their late forties or early 
fifties. By then, ln:flaition has substantially 
reduced the buying power of their dollars. 

If you are healthy. you can work to supple
ment your income. One in seven unmarried 
women over sixty-five do. But they usually 
have the lowest paying jobs and are the 
last to be hired and the first to be fired. Until 
they are seventy-two, they cannot earn more 
than $140 a month without losing some of 
their Social Security benefits. 

Only the most destitute of women are eli
gible for welfare payments. Currently about 
1.4 million women are receiving Old Age As
sistance. Welfare payments vary according 
to state, but they are never adequate. An 
elderly woman in California may receive 
$115.05 a month, while a welfare recipient in 
Mississippi gets only $46.65. 

Living on a reduced budget is particularly 
dlfllcult for the elderly. Contrary to popular 
belief, expenses-for food, medicine (even 
with Medicare) , and transportation-are 
higher for those over sixty-five than those, 
say, between fifty-five and sixty-five. Rising 
sales, income, and property taxes and house
maintenance costs fall hardest on those with 
fixed incomes. 

Unless women take action soon, they wlll 
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continue to face a severe drop in their liv
ing standard in their later years. Here is 
what to do now: 

WIVES: Find out about the survivors' bene
fits under your husband's pension plan-or 
whether he ts covered by a plan at an. Ask 
1f he has exercised a survivors' option, if one 
ls available. Find out whether you will get a 
benefit, and how much, if he dies while he 
ls working or after he is retired. If he is 
covered by group insurance, ask whether you 
wm get anything if he dies after his retire
ment. 

WORKINGWOMEN: Examine your pension 
plans. If you find that "continuous servjce" 
or early-retirement provisions are unfair to 
women employees, bring it to the attention 
of your employer and your co-workers. If you 
are not covered by a pension, discuss this 
with your firm's executives. 

Women in unions should form women's 
divisions to work for better retirement bene
fits, as well as better wages and equal hiring 
practices. Women workers also should press 
for survtvors' benefits in pension plans. 

A number of proposals pending before Con
gress have been ignored, shunted aside, or 
defeated, 1because women have not fought 
hard enough for their rights in this crucial 
area of security benefits for women. 

One proposal would allow a widow to re
ceive all of her husband's Social Security 
benefit instead of only 82.5 percent. Another 
would give widows (and widowers) a Social 
Security benefit equal to three-fourths of 
the combined benefits of husband and wife. 

Both provisions are included in H. R. 1, 
the Social Security-welfare package. Women 
should express their views in letters to Sen. 
Russell B. Long (D.-LA.), chairman of the 
Senate Finance Committee. 

Another proposal, H.R. 996, introduced by 
Rep. Bertram L. Podell (D.-N.Y.), would 
allow a man to set aside in a special account 
a "household allowance" of up to $25 a week 
for his wife's retirement. This amount would 
not be taxed un tn it is used as income after 
retirement, like the pension funds set up by 
self-employed people. 

Sen. Charles Percy (R.-111.) has intro
duced bllls proposing reduced rates for the 
elderly on all interstate vehicles, free pre
scription drugs, and tax relief on medical ex
penses. Rep. Henry Reuss (D.-Wis.) has in
troduced H.R. 6883 to allow low-income 
elderly people to deduct up to 75 percent of 
their property taxes from their federal in
come tax. 

Express your views on this legislation by 
writing the sponsors in Congress. Remember, 
it's an election year, when letters from con
stituents have a special impact. 

Women should also press for state laws 
that protect their right to a comfortable old 
age. Some thirteen states have already pro
vided property-tax exemptions for the elderly. 
Several cities, lnclu<ling New York, Boston, 
and Washington, D.C., have reduced bus fa.res 
for older people. 

Civic and religious groups should inform 
their members about the inequities of the 
retirement system as it affects women. 

Finally, everyone should support groups 
that provide special services-home health 
care, homemaker aides, inexpensive or free 
meals-to those older women who cannot 
take care of themselves. 

Too often, the older needy woman is ig
nored-even by women who might someday 
find themselves in her place. Proud, and often 
bewildered by her plight, she is one of the 
loneliest figures in our society. It is a spe
cial responsibility of younger women to fight 
for her rights-not only for her benefit but 
for their own future. 

SOCIAL SECURITY '.LEGISLATION 
Mr. STAFFORD. Mr. President, the 

distinguished senior Senator from Illi
nois (Mr. PERCY) testified this morning 

before the Senate Finance Committee to 
urge major improvements in our social 
security and medicare programs. He also 
recommended certain steps which, if 
taken, could bring about better care for 
elderly patients in long-term-care facili
ties. 

So that Senators may have the benefit 
of the Senator's recommendations, I ask 
unanimous consent that his statement as 
submitted to the Senate Finance Com
mittee be printed in the RECORD: 

There being no objection, the statement 
was ordered to be printed in the RECORD, 
as follows: 
TESTIMONY OF SENATOR CHARLES H. PERCY, ON 

THE SOCIAL SECURITY AMENDMENTS OF 1972, 
BEFORE THE SENA~ FINANCE COMMI'ITEE, 
JANUARY 27, 1002 
Mr. Chairman and members of the com

mittee: I come before you today to advocate 
reform in those programs of such great con
cern to our elderly population, Social Secu
rity and Medicare. At the outset, let me once 
again commend the Senate Finance Commit
tee for its dedication to and interest in the 
problems of the elderly. 

SOCIAL SECURITY-INCOME MAINTENANCE 
Full benefits for widows 

Under the present law, a retired man can 
draw 150 percent· of his monthly Social Se
curity allotment if he ls married. If the man 
is a widower, he receives his full benefits, or 
100 percent of what is termed his "primary 
insurance amount." If he leaves a widow, 
she can receive only 82% percent of his total 
allotment as an individual, even though a 
widow's expenses a.re no less thalil a widower's. 

This situation creates serious hardships for 
many elderly widows, for although their in
come decreases almost by half, their expenses 
do not. Certainly la.ndlords do not cut rents 
when their tenants' income drops. Nor do 
grocers, utility companies or doctors cut their 
bills. The drastic drop in income ls particu
Ia;rly unfortunate when one considers the 
emotional adjustments facing the elderly 
widow. 

To correct this problem, I urge the commit
tee to allow widows to receive 100 percent, 
rather than only 82% percent, of their de
ceased husbands' primary insurance a.mount. 

Automatic cost-of-living increases 
Among all of the v·arious groups in our 

society, those living on fixed incomes such 
as Social Security suffer the most from in
fiation. The cost of living may rise rapidly, 
as it has in recent years, but elderly Social 
Security recipients must watt for Congress 
to adjust benefits. 

'This can sometimes take several years. In 
the meantime, pensioners suffer hardsh!lps 
for which no belated congressional actions 
can compensate. 

The only way to protect elderly people-
many of whom are largely or totally depend
ent upon Social Security for their income
is to allow automatic benefit increases to 
correspond with rises in the cost-of-living. 
Cost-of-living increases have become an 
integral part of the salaries paid to American 
workers. It is my view that our elderly citi
zens are entitled to the same protection 
against inflation as that given to younger 
workers. I therefore urge the committee to 
approve automatic benefit increases in social 
Security. 

Earnings limitations 
Perhaps one of the most unpopular aspects 

of our Social Security system is the limita
tion placed on the amount of money a 
recipient earns between $1680 and $2880 in 
one year, he suffers a $1 for $2 reduction in 
benefits. Beyond $2880, he loses one dollar 
for every dollar earned. 

There is no issue a.bout which elderly 
Americans are more distressed than .the earn-

ings limitation. They think it ludicrous, and 
so do I, that wealthy older citizens ca.n re
ceive $100,000 in dividends and stlll get their 
full Social Security benefits. Yet if they 
work, their payments are reduced after earn
ing the first $1680. 

A full qua.rter of the 25 mlllion elderly 
Americans live at or near the poverty level. 
Many of these people are poor for the first 
time in their lives, and for reasons beyond 
their control. For instance, some have lost 
private pension rights due to plant shut
downs, even though they may have served a 
company for as long as 15 or 20 years. Others 
have worked throughout their lives, but be
cause their !incomes were never more than 
mar:ginal, they never could accumulaite lMge 
savings or invest sufficiently in stocks and 
bonds to provide an adequate retirement in
come. Still others may have saved for their 
retirement years, but found their savings 
completely wiped out because of serious and 
prolonged illnesses. 

For these people, the present system offers 
two choices: They can try to supplement 
their Social Security incomes by working, or 
they can do so by going on welfare. Those 
able and willing to work can retain only a 
modest portion of their earnings over $1680. 

In addition to economic need, we should 
also conSider the need of elderly people-in
deed, of all people-to contribute to society 
through working, and to feel that one's con
tribution has a value. In this connection, I 
would like to cite from the responses to a 
questionnaire I gave to the Illlnois delegates 
to the White House Conference on Aging. 
The specific questiion I asked was this: Do 
you feel inadequate income ls the most 
serious problem facing the aged? If not, 
what do you feel ls the most serious prob
lem? Some of the answers were: 

"Inadequate income is one of the most 
serious problems, but we might give almost 
equal weight .to the problem of loss of one's 
role in society." 

"Insufli.ol.ent income is a significant prob
lem . . . but equally important are social 
interaction and work." 

"I agree that inadequate income is the 
serious problem confronting many senior 
citizens today, but for many others, in al
most equal numbers, lack of a s,atisfying 
role in their later years 1s more serious, and 
for them, finding a place in society will com
pensate for a lack of income or meet their 
needs more adequately than money can." 

"Among the less visible problems are lone
liness, a feeling of purposelessness, a feeling 
of rejection, and other causes that contribute 
to mentail deterioration." 

The earnings limitation not only runs 
counter to the high value our society places 
on independence and the willingness of in
dividuals to support themselves, but it also 
actively discourages many elderly persons 
from finding meaningful jobs. 

I believe this social value, as well as the 
desire among eld·erly people to find s,atlsfy
lng work roles, should be recognized to a 
greater extent in our earnings limitation 
policy. I would like to see the earnings limita
tion a:bolished completely, but to be prac
tical, I urge the committee to raise it to 
$2400 immediately, and to $3000 by January 
1, 1974. Between now and January 1, 1974, I 
propose that the Adm1n1str.ation review all 
aspects of the "retirement test," and re
port back to Congress with recommenda
tions ,at that time. The in-depth review 
should re-evaluate the retir·ement test in 
light of present-day private pension plan 
deficiencies and the trend toward increas
ing life expectancy. It should also examine 
the feasibility of linking the .amount of al
lowable earnings to need. 

As an additional measure of relief for 
those over age 65 who want to work, I pro
pose a credit or r·efund of Socia.I Security 
taxes withheld from their wages up to $1680 
annually. There would be a corresponding 
reduction in the taxes paid on income ot 
self-employed individuals. 
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MEDICARE AND NURSING HOMES 

Prescription drugs and Medicare, and full 
medical expense deductibility jrom Federal 
income taxes 
Despite the enactment of Medicare, med-

1ca..l expenses continue to take up a large 
portion of the elderly person's income. In 
1970, the average health bill !for persons 65 
and over was $791, six times that of a youth, 
and three times that of people between the 
ages of 19 and 64. 

Medicare pa,.ys for less than one-half of 
the health ca.re costs of the elderly, and it 
does not cover out-of-hospital prescription 
drugs. Yet drugs constitute the largest per
sonal hea.!lth care oost of the elderly, ac
counting for a;bout 20 percent of their out
of-pocket health expenditures. Many elderly 
people forego badly needed medical care sim
ply because they cannot afford it. 

The Senate Special Committee on Aging, 
the 1971 Advisory Council on Social Security, 
and the 1971 White House Conference on 
Aging, have all recommended that Medicare 
be expanded to cover out-of-hospital pre
scription drugs. 

I urge the committee to adopt this recom
mendation, and in &>ddition, to restore full 
deductibility for medical expenses from 
older person's incomes subject to Federal 
taxation, as provided prior to 1967. -

Nursing home care and standards 
There are approximately one million el

derly persons residing in nursing homes and 
related institutions in this country. A very 
high proportion of these people a.re suffer
ing not only from serious and chronic ill
nesses, but a:lso from inadequate care. Jn 
too many cases, they suffer from severe mis
treatment. 

Although the reasons underlying the short
comings in our nursing homes are numerous 
and complex, :the subcommittee on long
term care of the Senate Special Committee 
on Aging has managed to pinpoint certain 
major problems. One cause contributing to 
the nursing home problems is the diffusion 
of responsi:bil1ty among governmental agen
cies for administering and implemen:ting 
nursing home standards. During hearings 
held last year in Chicago on nursing home 
conditions in Ooo·k County, it was found 
that four levels of government-city, coun
ty, state and federal-are involved in the 
establishment ·and enforcement of nursing 
home standards: 

County health officials inspect homes, but 
only the State Department of Public Health 
may take action to revoke Ucenses; 

The Chicaigo Boa.rd of Health sets stand
ards for homes and also issues licenses; 

The State Department of Public Aid de
cides the ievel of reimbursement for public 
aid recipients, while the Department of 
Public Health oversees the City's effective
ness in licensing and inspecting; 

And the Social Security Administration 
and the Social and Rehab1Utation Service of 
the Department of Heal th, Education and 
Welfare administer and enforce congression
ally authorized standards for the Medicare 
and Medicaid programs. 

Since the hearings, the State of Illinois 
bas ta.ken commendable steps to improve 
the &>dministration and enforcement of its 
nursing home standards, but the conse
quences of this diffusion of responsib1Uty are 
serious enough to warrant a change in our 
Federal law which would vest in a single 
State agency the authority to administer 
nursing home standards and to license and 
inspect long-term care facilities. 

To a.id the States in their efforts to ad
minister and enforce nursing home stand
ards, I propose the institution of a training 
program for State inspectors under the aus
pices of the Department of Health, Education 
and Wel!are. 

I .am pleased to note that the Administra
tl!on has already 1n1tiated a. Federal effort 
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with respect to the training of State inspec
tors. I urge that this effort be accelerated 
further through the adoption of my amend
ment to HR 1 which authorizes $17.5 mill1on 
over the next four fiscal years ~or this pur
pose. 
Demonstration program for the rehabilita

tion and remotivation of patients in 
long-term care facilities 
At a minimum, nursing homes should see 

that their patients receive adequate medi
cal supervision and good nursing services. 
Beyond that, they should seek to rehabili
tate nursing home patients through physical 
therapy and other activities which improve 
the physical and spiritual condition of the 
patient. 

In their investigation of nursing homes 
in Oook County, Chicago Tribune reporters 
found that many patients sit for hours do
ing nothing, or all they do is watch television 
because so few opportunities for social and 
physical activity exist. In describing the 
grimness of this situation, one reporter 
wrote: "They sit in rooms where the paint 
is peeling from the walls and the windows 
are covered with grime and they stare." Con
ditions vary, of course, from the best to the 
worst, but there is substantial evidence tb 
warrant fear that this dismal atmosphere 
prevails in too many homes. 

Many nursing home administrators would 
like to do more in terms lof rehab1lita.ting 
their patients, but because of a reimburse
ment system which discourages the rehabili
tation of patients, they cannot afford to 
undertake such efforts. In Illinois, it is rea
sonable to believe that at lea.st 150 homes 
could spend this money and benefit from it. 

To enclourage homes to develop rehabilita
tion programs and to learn more a.bout what 
can be done in this area, I propose the au
thorization of $35 million over the next four 
fiscal years for demonstration programs de
signed to rehab111ta.te aged in-patients of 
long-term care fac111ties. 

Mr. Chairman, the elderly are neither a 
mllitant nor a loud group, and they do not 
have the money to finance high-powered lob
byists to fight for their needs. Instead, they 
are inclined to suffer their hardships in si
lence, even though their hardships might 
seem unbearable and infinite. Their sense 
ot pride and dignity is admirable and re
freshing, but we should not allow the elderly 
to be ta.ken advantage of merely because they 
do not storm Congress with demands. 

Their problems are starkly real. And their 
needs are immediate. It is with these 
thoughts in mind, therefore, that I urge the 
adoption of the foregoing proposals and the 
prompt enactment of them as part of HR 1. 

THE WAR GOES ON 
Mr. McGOVERN. Mr. President, I 

deeply regret that I have not been able to 
support the recent proposals Mr. Nixon 
has made on Vietnam. The key to ending 
the war is for our Government to set 
a definite date for the complete with
drawal of American forces from Vietnam. 
That is why I have proposed a bipartisan 
committee of Senators to work with the 
administration in finding a way to set 
the date and thus insure the release of 
our prisoners and the return of our 
troops. 

It is clear that there is a great dif
ference between offering to negotiate 
about setting the date and actually set
ting it. I believe that only the actual 
setting of a date for withdrawal and the 
end of bombing-which Mr. Nixon did 
not mention-will bring our forces and 
our prisoners home. 

To those who believe that Mr. Nixon's 

off er will defuse domestic criticism of his 
war policy, I say that I wish that we could 
end all argwnent about the war. And the 
way to do that is to end the war itself. 
But I am sure that most Americans real
ize today that the Nixon proposals have 
not made any difference at all in the 
lives of the hundreds of prisoners still 
in North Vietnam or of the American 
soldiers still engaged in combat or of 
the Vietnamese who still die by the hun
dreds each week. No policy can be called 
a success until it brings relief to them. 

TRIBUTE TO FORMER SENATOR 
HAYDEN 

Mr. FANNIN. Mr. President, editorials 
in yesterday afternoon's Phoenix Gazette 
and this morning's Arizona Republic ex
press the respect, affection, and gratitude 
that Arizonans feel for the late former 
Senator Carl T. Hayden. 

I ask unanimous consent that these 
two editorial'S be inserted in the RECORD. 

There being no objection the editorials 
were ordered to be printed in the RECORD, 
as follows : · 

HE BELONGED TO ARIZONA 

Arizona can never fully measure the debt 
it owes to Carl Hayden. 

His name is in the nation's history books 
for the vast span and great accomplishments 
of his long service, first in the U.S. House of 
Representatives, then in the Senate. 

But in Arizona, the name of Carl Hayden 
is in our hearts as well as in our histories. His 
death cannot remove it because, as they said 
of Lincoln, he was a man for the ages. 

He will be with us as long as the fields are 
green and the cities flourish in Arizona; there 
is no facet of the state's development since 
before statehood which has not felt the im
print of Carl Hayden's quiet, often self-dep
recating genius. 

To try to list the achievements of this man 
who worked so long at the highest levels of 
government would lbe futile. The number is 
too great to count. 

We can only say, with his passing, thank 
God he was permitted to be so long with us. 
His death sorrows us all, but even in sorrow 
we have the joy of knowing he was ours while 
he walked the earth. 

THE GREATEST ARIZONAN 

Many colorful figures have swept a.cross 
the Arizona stage. Priests, gun-slingers, gam
blers, miners, ranchers, land developers, re
mittance men, solid citizens--the list goes 
on almost endlessly. But perhaps the least 
colorful of them all has left the biggest mark. 

Dead at the age of 94, Carl Hayden casts an 
increasing shadow across the state he loved 
and did so much to build. He decided early in 
life that he would be, in his own words, "A 
work horse, not a show horse." And so the man 
who se:i:ved longer than any other in the 
U.S. Congress spent his time in committee 
work, not making speeches on the floor of 
the House or the Senate. 

For many years he was chairman of the 
Senate Appropriations Committee, and he 
presided over the authorization of untold 
biHions of dollars in government spending. 
While he always knew how to benefit from 
superb staff work, he also took the trouble 
to read the bills and study the appropria
tions. He knew where the money was going, 
and he tried his best to stop any possible 
waste. 
· Carl Hayden never sneered at politicians 
or at the give-and-take of political processes. 
He walked the dusty streets of small Arizona 
towns seeking votes; he attended party cau
cuses without end; he served as precinct 
committeeman, which prepared him for be-
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ing chairman of national conventions; he was 
a Democrat, and he often opposed party lead
ers in preliminary meetings, but once a 
party policy had been laid down, he sup
ported it 101ally. 

Naturally as a westerner he understood 
the problems of the West far better than 
the more numerous Eastern members of Con
gress. He also knew the ha.rd rules of the 
House and senate. Without viola.ting his in
nate integrity, he was able to make the 
trades that are an essential part of the leg
isla. ti ve process. To Hayden, more than to 
other men, should be attributed the federal 
appropriations for reclamation and parks 
that have made the West such a desirable 
place in which to live. 

Senator Hayden played a big role on the 
national stage when he pushed through mas
sive war appropriations, great veterans' 
measures, and all-important social welfare 
projects. But he never forgot the basic factor 
in his constituency, the little guy in Arizona. 
No letter to his office went unanswered; no 
request that could ·legitimately be fulfilled 
was ignored. 

A grateful state will pay its last tribute 
to Senator Hayden a.s he lies in state at the 
Capitol Building tomorrow and at the 
funeral ceremonies in Grady Gammage Audi
torium in Tempe Saturday. No man has done 
more, with less fanfare, for Arizona. 

EDITORIAL IN AUGUSTA CHRON
ICLE NEWSPAPER: "YOUTH IS 
MALIGNED'' 
Mr. THURMOND. Mr. President, an 

editorial entitled "Youth Is Ma:llgned" 
appeared in the January 18, 1972 issue 
of the Augusta Chronicle newspaper, Au
gusta, Ga. 

This editorial quotes figures from a 
nationwide youth survey whioh dispe•l 
the idea that our young people are an 
alienated generation. 

Mr. President, I ask unanimous con
sent that this editorial be printed in the 
Extension of Remarks at the conclu
sion of my comments. 

There being no objection the editorial 
was ordered to be printed in the RE.CORD, 
as follows: 

YOUTH IS MALIGNED 

Attitudes on the part CYf youth, as re
flected in two new polls by Scholastic Mag
azine's Institute of Student Opinion, indicate 
very clearly the error of those who promote 
the idea of a racial, alienated generation. 

It just isn't so, one must conclude on 
checking results of the polJs. 

The alleged generation gap seems to be 
lwrgely fictitious in light of responses by 
more than 8,000 high school students. A 
closeness and sense of obligation to par
ents is indicated when only 9 per cent say 
they would not want to help their pa.rents 
when they have finished school. The same 
group said with virtual unanimity that they 
wanted children in their future families-41 
per cent preferring two children, 31 per cent 
preferring three children, 25 percent wanit
ing four children and 3 per cent desiring one 
child only. • 

Religion is playing a greater role in Ameri
can life than in the past, 40 per cent of the 
respondents said in a far broader poll--0ne 
one which surveyed the opinion of 85,000 
junior and senior high school students 1n 
more than 2,000 schools. Of the total number 
an additional 15 per cent think tJhe degree 
of influence by religion continues on the 
same level as in the past, 27 per cent did 
not have an opinion, and only 18 per cent 
think religion is declining as an influence·. 

In the same group of 85,000, small ,town 
residence was preferred by the greates.t num-

ber-35 peir cent. Another 19 per cent prefer 
suburban life, and 14 per cent chose cities. 

It seems obvious from such responses th.at 
the overwhelming majority of students are 
convenrtional, well adjustied individuals. 
Those who spread sensational statements 
which assume resentment and r~bellion as 
a way of life among most youth had better 
take a second look. 

HOME REPAIRS SERVICES FOR THE 
ELDERLY 

Mr. CHURCH. Mr. President, approxi
mately 68 percent of all aged persons in 
the United States own their own homes. 

But it is estimated iby the Senate Com
mittee on Aging, of which I am chair
man, that 6 million older Americans live 
in unsatisfactory quarters. 

Additionally, their housing problems 
are further complicated by substantially 
reduced income in retirement, limited 
mobility, and a greater likelihood of 
suffering from a chronic health condi
tion. As ia consequence, many elderly per
sons now live in run-down and dilapi
dated housing which is oftentimes struc
turally unfit for human occupancy. And 
in far too many cases, essential home re
pairs must be delayed because of limited 
income, :t1ailing health, or the lack of 
requisite skills. 

Yet, with a small amount of help, these 
deteriorating units could be renovated 
and made livable ·again. 

It was for these reasons that I recently 
introduced the Older Americians Home 
Repair Assistance Act, S. 288. Briefly, this 
measure would make home repair services 
avaHaible for elderly persons who other
wise would have difficulty in paying for 
these costs. Equally important, this pro
posal would provide new opportunities 
for productive employment in ia wide 
range of helpful services-including car
pentry work, painting, repairing leaky 
roofs, repliacing rotten floors, and many 
others-for individuals 55 and older. 

A few months ago, the Senate Com
mittee on Aging held hearings in Boise, 
Idaho, on the effectiveness of the Ad
ministration on Aging. However, at these 
hearings the aged also discussed their 
problems fully and frankly. And one key 
concern mentioned was the need for a 
home repairs program, especially for 
elderly widows. 

An excellent example of this viewpoint 
was presented by Mrs. Fern Trull of 
Weiser, Idaho. ' 

Mr. President, I commend the testi
mony of Mrs. Trull to Senators and ask 
unanimous consent that it be printed in 
the RECORD. 

There being Il'o objection, the testi
mony was ordered to ·be printed in the 
RECORD, as follows: 
STATEMENT OF Mas. FERN TRULL OF WEISER, 

IDAHO 

Mrs. TRULL. SellI8itor Church ·and members 
of tihe panel land friends, W!h.en most of us 
retired from our jobs I hope ·th·at most of us 
<Md so :gracefully. But '.C think tha.t when we 
retired Lt was not with ttlhe tihougbt tih'at we 
were to be placed on a. shelf, a.nd rth&t our 
itime of se~oe was ended. 

Most of us brought to our ;retirement age 
a vast wealth of experience, of learning, and 
or! skills, ia.nd were la.uded tfor that. Then we 
reached tihe age of 65 a.nd all of a. sudden 
nothing seemed :to counrt, no ()Ille wantted. our 

skills, no one cared that we might have ex
perience to help in some of our problems. 

The me.ntiall change for many of us was cer
tainly 1great. We wondered ibJOw we might fill 
our days, !besides watelhling TV ·and walking 
the dogs. 

In Washington County, Ida.ho, we haid a 
1project which worked very successfully !for 
UIS a.nd I :think 1t worked 'throug'll'out rtrhe 
western lldaho community action group very 
wen. 

This pl1a.n was to hire senior men a.nd 
women who were employable and who desired 
to wm-k for various reasons to repair the 
!homes •and take care <Yf t!he yards of those 
older AmeriC'allS Who were unable to do it 
rtlhemselves 8llld who haid no money to buy the 
m!aiteriails or ito hiire ra paiinter or ia. carpenter 
or soaneone to do tihe work from ttihe profes
sionall fleilds. 

•Some of our women worked in rtihe homes, 
cleaning up the homes of some of lt'hle bache
lors, helping some of the women do their 
washing and ironing, prepairing some meals 
for tihem, staying with them when rtihey ire
rturned firom the hospital, ~ working with 
lt!hem so rthalt those imlividuals were kept 
!from the very expensive I11Ursin.g homes and 
hosp1mls, thus lowering the oost of .the tax
payer tn Wash.t1ngton County. 

The Federal grant whioh we received for 1 
year paid the minimum wage to each of rtlhese 
workers of $1.60 a.n hour, 8llld paid for the 
paint a.nd malteriaJs needed rto repair t ·ha.t 
leaky roof, to have a more chee:rifw dining 
!l"oom for some eldevly person, to put a rail
ing on steps S'O thrat that person would not 
fall and injure him or herself, and that type 
oif ·work. 

We found it most successful, in fact we de
clared lt iwas our most successful veil!ture in 
rthe helping of the 1aging. It did not compete 
in th:e labor world, lfor these elder:ly peopiJ.e 
wlho ihad the repairs done could ill'Ot have af
fol'lded a. regu!lar :pa.inter or a carpentter. Had 
this work not been done lby senior men and 
women 1t would not have 1been done a.t all. 

SUCCESSFUL PROGRAM TERMINATED 

The year ended and we spoke to deaf ears. 
Wherever we talked to the seniors they were 
interested in the program, when we talked 
to those in power they didn't hear us, yet 
they were perfectly willing to continue pro
grams for us which were not as successful 
as this labor program. We have not had any 
success in getting it back. Like many of the 
Idaho cities, our city and our county do not 
have the money to carry on such a project, 
and we are still trying, and trying hard, to 
get it back, because it benefited the individ
ual mentally. As one man said: "I no longer 
wake up in the morning and wonder what 
I am going to do this long endless day. I 
know I am going out to work. I am going to 
meet friends, I am going to meet new people, 
and I will come home tired and sleep." An
other man said: "I am glad I bought my win
ter clothing when I was working on this 
project, otherwise I would have had to gone 
to charity, and that is one thing I will not 
do." 

It helps them maintain their independ
ence, their self-respect and their dignity, 
which they had had on their jobs when they 
were employed prior to 65. 

I think we need to take some of these 
things into consideration. None of us want 
to punch a timeclock, I certainly don't, and 
I usually manage to evade substitute teach
ing if I can possibly help it, because I have 
grown a little bit lazy since I have retired. 

But there are things we can give to the 
community in the way of our skill and our 
experience, and we do have people who need 
the money economically. All of us need some
thing to do for our mental health. 

Another way we might help the employ
ment of our senior citizens is to follow along 
with the line of Lewiston, Idaho, with their 
syringe. flowers, and with the Washington 



January 27, 1972 CONGRESSIONAL RECORD - SENATE 1505 
County seniors who showed you the vests and 
the skirts which they are making, and which 
they sell out in the community, and as tar 
away as Alaska. Now, Senator Church wm 
take one back to Washington, D.C. 

This work is done by volunteers, by wom
en who take the work home and! do it on 
their own time. We would like to have a 
workshop like Lewiston has, whereby our 
seniors, many of whom are very sk1lled, can 
bring their handmade articles to sell at a 
shop in our new senior center which we 
purchased the middle of May. We are stm 
paying for it, of course, for we mortgaged 
our souls to get it. In our new senior cen
ter we have a lovely large room for a work
shop, which we are going to use to try 
to help our members who want extra money 
for their too small income. The sk1lls are 
there. We can devise ways which will not 
compete with regular labor, for our un
employment in Washington County is very 
high. We seniors can devise ways whereby 
our people can become fully employed 
in various ways, or as much as they want 
without ever competing with the painters 
or the carpenters or the truckers, or those 
inddviduals who are the semiskilled. But we 
cannot do it without a little extra money, 
so we are looking to the Federal Government 
for a little bit of money to get us started, 
just as they helped us get started on our 
senior center. And when we ha.ve the ~eat 
big bang-up opening of our center, we will 
invite you all and say, with the help of our 
community we did it oursel.ves. Thank you. 

Senator CHURCH. Isn't she a good sales
woman? 

I want to say, Mrs. Trull, that I think you 
hit the nail right on the head. I think of 
this program that you had in Weiser; I know 
that we had part of this impact program in 
Emmett. I am told there are people who 
worked on that program andi did good work 
and did it for elderly people who couldn't 
possibly pay the normal wage to a painter, 
or to get such help from the labor market. 
It was either a question of having no work 
done or getting it on this basis . . 

Now some of these people who are cut off, 
because no funds are available, are forced 
back on welfare again to supplement their 
income. 

In the end it is just the question of how 
the public will pay. You would think that 
we would have sense enough to try and ar
range it in such ·a way that we can pay 
to get constructive work done and1 help the 
elderly, and hel!p the community, instead of 
paying it out through a demeaning welfare 
system. 

I so hope that this is one of the things 
that we can accomplish at the White House 
Conference, to get programs of this kind 
started again, and not just on a little ex
perimental basis here and there, but on an 
extensive basis that will really reach the 
elderly all over the country and give them 
this chance. 

WELFARE PROGRAMS 
Mr. FANNIN. Mr. President, the Wall 

Street Journal today contains a very 
interesting article under the headline: 
"Welfare: Separating Myth and Fact." 

This commentary was written by Rich
ard A. Snyder, an attorney from Lan
caster, Pa., and a ranking minority 
member of Pennsylvania's Senate Pub
lic Health and Welfare Committee. 

Mr. Snyder points out that the advo
cates of welfare expansion are seeking 
to create new myths which support their 
point of view. Proponents of grandiose 
welfare programs claim to be trying to 
clear up misconceptions, but instead they 
are substituting their own interpreta-

tions and backing these up with mislead
ing statistics. 

Mr. President, I ask unanimous con
sent to insert in the RECORD the article 
from today's Wall Street Journal. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WELFARE: SEPARATING MYTH AND FACT 

(By Richard A. Snyder) 
The Department of Health, Education and 

Welfare, apparently stung by taxpayer criti
cism of ever-more-costly welfare programs, 
has published a booklet in its own defense. 
Like any piece of propaganda, it may tell us 
something about its creator. It certainly 
doesn't contribute much clarity to the con
fusion surrounding welfare and its dilemmas. 

The booklet, "Welfare Myths vs. Facts," 
has been widely circulated by the depart
ment and has served as the basis tor a num
ber of newspaper articles. It purports to 
explode "popular misconceptions" about wel
fare and welfare recipients. 

Such misconceptions "not only malign the 
victims of poverty but the social workers 
who labor with dedication to make the pres
ent inadequate welfare system work," says 
John D. Twin.a.me, HEW's Social and Re
habilitation Service administrator, in the 
pamphlet. 

While conceding that the current system 
is indeed inadequate (and putting in a plug 
for the Nixon welfare reform legislation), 
the booklet nonetheless argues that the pres
ent system is being unfairly criticized by 
those who suggest, for example, that many 
welfare recipients are lazy or unethical. 

Or, as the HEW frames the proposition: 
"Myth: The welfare rolls are full of able

bodied loafers!" 
"Fa!Ct: Less than 1 % of welfare re

cipients are able-bodied unemployed males." 
ARE STATISTICS ACCURATE? 

Even if that statistic 1s accurate it 1s de
ceptive, for it implies that finding jobs for 
these men would have a negligible effect on 
welfare. The fact is that there is an average 
3.7 persons per family on relief, which means 
that this percentage, rather than 1 %. would 
move off the rolls if the breadwinner went 
to work. 

But is the figure accurate? Or has HEW 
been too generous in interpreting who is 
"able-bodied"? For example, it recently came 
to light that the Pennsylvania Department 
of Public Welfare had entered into a formal 
plan with HEW's regional offtce in Philadel
phia to permit any physical impa.irment of 
either parent--however trivial-to qualify 
the family for federal and state funds under 
the federal work incentive program. Those 
with no more impairment than the need for 
eyeglasses qualify the family for cash, food 
stamps and free medical a.id. 

Emphasis on males alone is also mislead
ing. It ignores the mothers, a huge and 
largely untapped work force. As Blanche 
Bernstein of the New School for Social Re
search in New York City has pointed out, 
a.bout 25 % of the welfare mothers in New 
York Ciity, for example, have at least a high 
school education, making them eligible for 
many jobs advertised. Half of all mothers 
have only one or two children, making day
care arrangements feasible. 

As part of its denial that many welfare re
cipients are employBible, HEW makes the 
point that mothers and children get most of 
the money spent for welifare. 

This is true in the sense that Mother cashes 
the check. However, the indirect but actual 
beneficiary is more often the absent father. 
If he leaves his family and lives alone he can 
spend all the wages on himself, a comfortable 
equivalent of ·bachelorhood. If he lives with a 
woman who is not his wife, he is similarly 
favored in an economic sense, especially if she 

is on .welfa.re or employed ·and their incomes 
are merged. If he makes clandestine visits to 
his own home, his paycheck and his wife's 
welfa.re check in combination give the out
wardly separated [family a double income. 

There are cases, of course, where the 
mother is widowed, or the father is ill, impris
oned or otherwise incapacitated. But the.se do 
not eXiplain why deser.ted families on welfare 
increased from 12,000 to 80,000 in New York 
City within seven years. Responsible sociolog
ical opinion, typified by Nathan Glazer of 
Harvard, points out that there is a cash in
centive to break up the family, or not to form 
it. For example, the unwed mother on welfare 
and the putative father on wages would lose 
her income if they marry. 

For years welfare apologists prefaced any 
discussion of relief with references to t he 
"aged, blind and disabled," which made any 
criticism of welfare seem hard-hearted. Now 
that these have .become a bare quarter of the 
whole cost, the stress has been on children 
and mothers, with discrete avoidance of the 
men whose escape brought about the situ
ation. 

Another straw man from the HEW booklet: 
"Myth: Give them more money and they'll 

spend .it on drink and big cars." 
"Fact: Most welfare families report (in an 

HEW survey) that if they received any extra 
money !it would go for essentials." 

One can hardly imagine a recipient testify
ing otherwise, at least in any in quiry con
ducted 1by the department. Other random sur
veys, however, have disclosed push-button 
telephones, stereos, new and eXJpensive furni
ture in homes receiving public assistance, and 
other luxuries purchased with public assist
ance grants. Credit is often readily available 
to 1public assistance recipients because mer
chants have confidence in the ftow of funds. 

HEW has special difficulty in encouraging 
good judgment in spending because ,the cur
rent thrust in welfare is to separate the com
puting of eligi•bility from the rendering of 
social services, such as advice on budgeting, 
family management, child care, homemaking 
and employment. It is a tenet .that .the recipi
ent should not 1be submitted to the "indig
nity" of having such advice thrust upon him. 

"Myth: Once on welfare, always on wel
fare." 

"Fact: The average welfare family has been 
on the rolls for 23 months .... The number of 
long-term cases is relatively small." 

The department's own figures don't wholly 
confirm its .position. By its charts, more than 
a third of those on welfare have been there 
three years or more. H!EW personnel admit, 
moreover, that this does not take into ac
count "repeaters" who have been on for 
varying iperiods previously. 

In fact, "on-again, off-a.gain" welfare is the 
case with many recipients, as local admin
istrators acknowledge. For these families, 
welfare becomes the quickest port of call in 
any emergency. The easy availaibility dimin
i•shes the likelihood that the recipient will be 
resourceful, take part-time or overtime work 
to bridge the gap, or solicit help from rela
tives. 

UNTO THE THmD GENERATION 

The most familiar situation in which wel
fare has become a way of life is the young 
unwed mother and her child. And when the 
child in turn becomes an adolescent and be
comes pregnant, a third welfare generation 
has begun. 

•According to HEW's pamphlet, 32 % of the 
more than 7 million children in welfare fam
ilies were born out of wedlock, and these 
demonstrably constitute much of the case
load that is either on relief on a long-term 
basis or at recurring intervals. 

HEW puts the average length of time a 
family is on welfare at 23 months, but infor
mation in the files of Chairman Wilbur Mills' 
House Ways and Means Committee estab
lishes the figures at 42 months; this figure 
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would ·be even greater 1! welfare rolls weren't 
growing so fast. · 

There ls an astonlshlng lack of data ln 
HEW with respect to how long the closed 
cases had been on welfare (the Department 
says no studies have ever been made in this 
area) , and data on this group is needed for 
an accurate index. Any figure based on those 
on relief at any given point in time also 
obviously doesn't include the prospective re
maining period each case will 1be on the rolls, 
nor does it include any period present recipi
ents may have been on the rolls prior to rthat 
point in time. 

Dr. Bernstein and others have pointed out 
that figures on poverty a.nd low incomes 
aren't rellable. Many families are prone to re
port net rruther than gross figures and to be 
inexact a.bout part-time earnings and teen
agers' income. Or the wife is frequently the 
source of information about her husband's 
income but is ill-informed a.bout it. In other 
words, many familles commendably have in
come from assorted sofil"ces, which brings 
them slightly above the poverty line, al
though the statistics provided show they are 
below it. 

This also serves to · explain in part why 
many in rural and small-town America 
would be shocked to be told that :they <are in 
poverty. They live frugaHy but to their own 
sartisfa.ction on limirted resources, or some
times on help from kin. Census figures are 
thrown out of kilter by the Amish farmers, 
for example, who would classify as under
privileged if measured by the absence of 
radios, TVs or oars, but who manage to earn 
sufficient income to buy expensive farms for 
their sons. 

Bismarck is reputed to hiave said ithat peo
ple are happiest if they know 11.ittle abowt how 
their laws and sausages are made. He might 
have included welfaire administr.rution. What 
ls everyone's business has become no one's 
business except the social scientists', and 
they haven't given swti'sfying answers. 

BURGEONING DEMANDS 

Legislators, at the strute level particularly, 
are becoming frustrated by the burgeoning 
demands of welfare, which drains educational 
and other parts of the state budget. And 
they bear the lament of taxpayers who feel 
the pinch of welfare and other costs. States, 
responding to grass-root pressure, cut back 
on grants. HEW, with its pamphlets, seeks to 
justify its system. 

Welfare is an enormously complex issue, 
and one that ·tends to a.rouse strong emotions 
in all concerned-from the needy recipient to 
the taxpayer who foots the bill. Any progr'ess 
toward a 1solution of what society can and 
should do to care for its destitute-a. solurtion 
that has evaded man since the beginning of 
history-wtll be made only through cool ra
tionality. 

It is natural that HEW react defensively to 
criticism and state its case positively. It 
would be unrealistic to e~pect it to quote Ed
ward C. Banfield of Harvard, for example, to 
the effect that current welfare policies en
courage idleness, dishonesty, and reduced 
production. 

The public has, however, a right to accu
racy and objectivity, and HEW propaganda 
broadsidse such as "Welfare Myths vs. Facts" 
are no help at all. 

FREEDOM IN RHODESIA 
Mr. McGOVERN. Mr. President, the 

situation in Rhodesia is deteriorating. As 
of yesterday, some 14 Africans have been 
killed in demonstrations against the pro
posed agreement between the British 
Government and the rebellious Rhode
sian Government. 

Since the Rhodesian Government de
clared itself independent in 1965, the 
British Government has tried to bring it 
to grant full rights of citizenship to its 

black citizens as a condition of recogni
tion. British recognition is vital to the 
legitimacy of the Rhodesian regime. No 
other country has yet recognized that 
state. Once the British accept its in
dependence, most other countries can be 
expected to follow suit. 

Last November, a British commission 
headed by Lord Pearce concluded an 
agreement with the government of Ian 
Smith. Now that commission is attempt
ing to convince the African population of 
Rhodesia to accept the agreement. 

The Pearce accord gives the white mi
nority 50 seats in the Rhodesian legisla
ture and gives the black majority only 16. 
It contains the promise of equality of rep
resentation at some vague future date. 
Majority rule would come even later, if, 
in fact, at all. This agreement is a far cry 
from the goal one-man, one-vote set by 
progressive black leadership in Rhodesia. 

As members of the Pearce Commission 
have traveled through Rhodesia, they 
have met with strong opposition from 
Africans. In some cases this has led to 
violence. Eight black members of Par
liament in Salisbury have rejected the 
plan. Africans clearly doubt that, once 
Rhodesia is on it.s own, the Smith gov
ernment will make a real commitment 
to letting 5 million Africans have a 
greater voice than 250,000 whites. 

The position of the British Govern
ment is understandable. It' wants to shed 
the alibatross of Rhodesia-a country 
which has declared its independence and 
over which the British can now exercise 
only feeble control. The only measure 
which has had any effect is the U.N.
sanctioned economic boycott of Rhode
sia. But that policy has not succeeded 
in changing Rhodesian policy. In short, 
the British now appear determined to 
make the best of a bad situation. 

The United States and other countries 
can sit back and let Britain negotiate 
for them. The result is likely to be the 
acceptance into the international com
munity of a conntry that is pledged only 
to give lipservice to the civil rights of 
the vast majority of its citizens. 

We should not let the Brttish make 
this decision for us. Instead we should 
put the British Government on notice 
that the United States will not acquiesce 
in the Pearce agreement since it is 
clearly opposed. by a majority of Rhode
sians. We should inform the British that 
the United States will not alter its policy 
toward Rhodesia even if the Pearce Com
mission flaunts the will of the majority 
and reports to London that the agree
ment should be implemented. And we 
should take the lead in seeking a United 
Nations resolution rejecting the Pearce 
agreement. 

Because Britain is, in fact, acting on 
behalf of the international community, 
does not give us the right to shirk our 
own responsibility. By prompt and de
cisive action, we shall act in the best 
interest of the 5 million Africans of Rho
desia, and we may be able to show the 
British Government that we expect it to 
do more than cut them loose without any 
real hope for civil justice. 

SENATOR CARL HAYDEN 
Mr. WILLIAMS. Mr. President, I wish 

to join my colleagues in expressing the 

deep sorrow and profound sense of loss 
I felt upon learning of the death, Tues
day night, of former Senator Carl Hay
den. 

It is by now well known that Senator 
Hayden served as a Member of Congress 
longer than arty other person in the 
history of our country-a total of 57 
years. What is less widely known, per
haps, is the great esteem in which he 
was held by those of us privileged to 
work with him, and the tremendous im
pact he had on shaping legislative action 
during his years in the House and Sen
ate. 

Carl Hayden came to Congress as one 
of the "frontier lawmakers" from the 
newly admitted States of the Old West, 
and lived to become one of the last of 
that unique breed. When Arizona was 
admitted to the Union as the 48th State 
on February 14, 1912, Carl Hayden was 
the sheriff of Maricopa County; a few 
days later he entered the U.S. House of 
Representatives as Congressman at 
Large from the newest State. Following 
eight terms in the House, he was elected 
to the Senate and he served as a distin
guished Member of this body from 
March 4, 1927, until January 2, 1969, 
when he retired. 

During his years in the Senate he 
served as chairman of the Rules Com
mittee, and later as chairman of the Ap
propriations Committee; it was in these 
-posts that he quietly but dech:ively made 
his mark on the programs developed and 
funded by the Congresses in which he 
served. 

Although Senator Hayden was little 
concerned with publicity-he held only 
one news confer~nce during his first 50 
years in Congress-his persistent elforts 
in support of highway consl.ruction and 
land reclamation programs were well 
known here and in his home State. Those 
efforts contributed to a large degree to 
helping Arizona grow from a population 
of some 200,000 when Carl Hayden first 
entered Congre::;s, to more than 1.7 mil
lion today. 

Politically, Carl Hayden's record was, 
to say the least, consistent. He lost hi~ 
first electiori-f or the presidency of stu
dent body at Stanford University-but 
won every one he ever entered from then 
on. Furthermore, he won o:n his own high 
terms, never needing to resort to discuss
ing the weaknesses of his opponent. 

Mr. President, I know I can confidently 
say that Senator Hayden, and the con
tribution he made to our country, wm 
long be remembered. His passing is a 
deep loss to his family and friends, to 
the Members of Congress who knew him, 
~o the people of Arizona. and to our en~ 
tire Nation. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tern· 
pore. The time set a.part for the transa~
tion of routine m01.1ing busine~s has now 
expired. Morning business is closed. 

EQUAL EMPLOYMENT OPPORTUNI
TIES ENFORCEMENT ACT OF 1971 
The ACTING PRESIDENT pro tem

nore. In accordance with the previous or
der, the Chair lays before the Senate the 
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unfinished business, 'S. 2515, which' the 
clerk will please state by title. 

The assistant legislative clerk read tb~ 
hill by 'title, as follows: 

A bill (S. 2515) to further promote equal 
employment opportur>it1es for American 
worke~. 

The ACTING PRiESIDENT pro tem
pore. The pending question is on agreeing 
to the amendment offered by the dis
tinguished Senator from North Oarolina 
<Mr. ERVIN), amendment No. 597. 

Mr. BYRD of West Virginia. Mr. Pres
ident, will the distinguished Senator 

The ACTING PRESIDENT pro tem
pore. The clerk will please call the roll. 

The second assisitant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

"T'he ACTING .PRESIDENT pro tffln
pore. Without objection, irt is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of ·a quorum. 
from North Carolina yield to me? 

Mr. ERVIN. I am delighted to yield to 
the assistant majority leader. 

Mr. BYRD of West Virginia. I thank 
the distinguished Senator from North 
Carolina. 

Mr. President, the yeas and nays have 
been ordered on the pending amendment 
by the distinguished Senator from North 
Carolina <Mr. ERVIN). It is my under
standing tha;t ·all sides are about ready 
for that vote to occur. Therefore, I take 
the :floor at this time just to alert the 
cloakrooms on the respective sides of the 
aisle ;thia;t they may know that the vote 
is about to take place and, in tum, may 
inform Senators, so thait they may come 
to the :floor. 

Mr. J AVITS. Mr. President, if the Sen
ator will yield, overnight my staff and 
that of Senator WILLIAMS and the staff 
of Senator ERVIN and the a.gencie'S con
cerned-to wit, the Equal Employment 
Opportunity Commission and Govern
ment procurement people--have been in 
touch with each other. That is, the 
agency of the Department of Labor deal
ing with Government contractors and 
equal employment opportunity have been 
in touch with each other, and they have 
now produced a draft of a revised Ervin 
amendment which takes account of the 
problems raised by the Senator, with 
which there was substantial agreement 
by the Senator from New Jersey <Mr. 
WILLIAMS) and myself, except that I 
could not see that the way in which the 
amendment had been drafted solved the 
problems. I now believe that it solves 
'the problems equitably, technically, and 
appropriately and I am prepared, on a 
rollcall vote, to vote for the amendment. 

I would hope that perhaps right now 
the Senator from North Carolina could 
revise his amendment according to the 
new draft, so that when we come out of 
the next quorum call we will be ready to 
vote for it without further delay. 

Mr. ERVIN. Mr. President .. I thank the 
distinguished Senator from New York. 
Inasmuch as the rollcall vote has been 
ordered on the original amendment, the 
Senaitor from North Carolina has lost 
his capacity to modify his originaJ 
amendment without unanimous consent 
by the Senate. 

The ACTING PRESIDENT pro tem
pore. That is correct. 

Mr. ERVIN. I therefore ask unanimo~ 
consent that my amendment No. 597 be 
modlified to conform to the draft agreed 
upon by the staff of the Senator fro~ 
New Jersey, the staff of the Senator from 
New York, and my staff. I send rto the 
desk a copy of the rev.ised drBlft ·and ask 
the clerk to staite it so that the Senate 
may know what modifications are being 
made. 

The ACTING PRESIDENT pro tem
pore. The modification will be stated for 
the information of Senators and then 
the question will ·be put as to whether 
unanimous consent is granted for the 
modification. 

The legislative C'lerk read the modi
fied amendment as follows: 

At the end of the bill add the following 
new section. 

SEC. 14. No Government contract, or por
tion thereof, with any employer, shall be 
denied, withheld, terminated, or suspended, 
by any agency or officer of the United States 
under any equal employment opportunity 
law or order, where such employer has an 
affirmative action plan which has previously 
been accepted by the Government for the 
same facility within the past twelve months 
without first according such employer full 
hearing and ·adjudication under the pro
visions of 5 U.S.C. § 554, and the following 
pertinent sections. Provided, however, That 
if such employer has deviated substantially 
from such previously agreed to affirmative 
action plan, this section shall not apply. 
Provided further, That for the purposes of 
this section an affirmative action plan shall 
be deemed to have been accepted by the 
government at the time the appropriate 
compliance agency has accepted such plan 
unless within 45 days thereafter the Office 
of Federal Contract Compliance has disap
proved such plan. 

Mr. ERVIN. Mr. President, perhaps I 
should clarify the remarks I made about 
the manner in which the compromise 
draft was reached. I stated that it was 
worked out by the staffs of the Senator 
from New York, the Senator from New 
Jersey, and myself. I might state that 
they did so under our direction. The 
staffs did a remarkable job in putting in 
understandable phraseology, the agree
ment which we had reached in respect 
to this very important matter. 

Mr. WILLIAMS. Mr. President, I 
wanted to say that rather late last even
ing I was working with the Senators' 
staffs. I think that we can all be grate
ful for their faithfulness to the observa
tions made by the Senator from North 
Carolina on the :floor and after we left 
the :floor. It represents, in my judgment, 
a solution to the question and some of 
the anxieties felt which prompted the 
Senator to offer the original amendment 
in the spirit in which I agreed with it 
yesterday with certain reservations. The 
reservations have now been removed. I 
think that this modification is necessary 
as part of this legislation to insure that 
the objectives are reached and the proc
ess of scrupulous fairness preserved. 

Mr. ERVIN. I thank the Senaitor. I 
would suggest, so early in the session, 
with so few Senators in the Chamber, 
that it might be advisable to have a 
quorum call before we vote. So far as I 
am concerned, I am ready to vote. 

The ACTING PRESIDENT pro tem
pore. If the Senator will excuse the Chair, 

unanimous consent has not yet been 
given. 

Mr. ERVIN. Mr. President, I ask unan
imous consent that I be permitted to 
modify my amendment in accordance 
with the compromise drafrt worked out 
by the Senator from New Jersey, the 
Senator from New York, and myself, with 
our respective staffs. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the modifica
tion proposed by the distinguished Sen
ator from Norith Carolina? The Chair 
hears none, and it is so ordered. 

Mr. ERVIN. Mr. President, I suggest 
the absence of a quorum so that the 
cloakrooms can inform Senators that a 
roll call vote will be held shortly. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The question is on agreeing to the 
amendment offered by the Senator from 
North Carolina as modified. On this ques
tion the yeas and nays have been ordered 
and the clerk will call the roll. ' 

The legislatiVe clerk called the roll. 
Mr. BYRD of West Virginia. I an

nounce that the Senator from Indiana 
<Mr. BAYH), the Senator from Idaho (Mr. 
CHURCH) , the Senator from Missouri 
<Mr. EAGLETON), the Senator from Alaska 
<Mr. GRAVEL), the Senator from Minne
sota <Mr. HUMPHREY), the Senator from 
Hawaii <Mr. INOUYE), the Senator from 
Washington <Mr. JACKSON), the Senator 
from Washington <Mr. MAGNUSON), the 
Senator from South Dakota <Mr. Mc
GOVERN) , the Senator from Montana 
<Mr. METCALF), the Senator from New 
Mexico <Mr. MONTOYA), the Senator from 
Maine <Mr. MusKm), the Senator from 
West Virginia (Mr. RANDOLPH)' the Sen
ator from Illinois <Mr. STEVENSON), and 
the Senator from californi·a (Mr. TuN
NEY) are necesS'arily absent. 

I further announce that the Senator 
from Mississippi <Mr. EASTLAND) is absent 
because of illness. 

I further announce that, if present and 
voting, the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Minnesota 
<Mr. HUMPHREY) , the Senator from 
Washington <Mr. JACKSON), the Senator 
from Washington (Mr. MAGNUSON)' the 
Senator from New Mexico <Mr. MON
TOYA), the Senator from lliinois <Mr. 
STEVENSON), and the Senator from Cali
fornia <Mr. TuNNEY) would each vote 
ye·a. 

Mr. GRIFFIN. I announce that the 
Senator from New York <Mr. BUCKLEY) 
is absent on official business. 

The Senators from Colorado <Mr. 
ALLOTT and Mr. DOMINICK} and the Sen
atot from Oregon <Mr. PACKWOOD) are 
necessarily absent. 

The Senator from Arizona <Mr. GOLD
WATER) is absent by leave of the Senate. 

The Senator from South Dakota <Mr. 
MUNDT) is absent because of illness. 

The Senator from Maryland <Mr. 
MATHIAS) is detained on oftlcial business. 

The result was announced-yeas 77, 
nays 0, as follows: 
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Allten 
Allen 
Anderson 
Baker 
Beall 
Bellmon 
Bennett 
Bentsen 
Bible 
Boggs 
Brock 
Brooke 
Burdick 
Byrd, Va. 
Byrd, W. Va. 
Cannon 
Case 
Chiles 
Cook 
Cooper 
Cotton 
Cranston 
Curtis 
Dole 
Ellender 
Ervin 

(No. 14 Leg.] 
YEAS-77 

Fannin 
Fong 
Fulbright 
Gambrell 
Griffin 
Gurney 
Hansen 
Harris 
Hart 
Hartke 
Hatfield 
Hollings 
Hruska 
Hughes 
Javits 
Jordan, N.C. 
Jordan, Idaho 
Kennedy 
Long 
Mansfield 
McClellan 
McGee 
Mcintyre 
Miller 
Mondale 
Moss 

Nelson 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Ribicoff 
Roth 
Sax be 
Schweiker 
Scott 
Smith 
Sparkman 
Spong 
Stafford 
Stennis 
Stevens 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 

N.:\Ys-Q 
~OT VOTING-23 

Allott Gravel 
Bayh Humphrey 
Buckley Inouye 
Church Jackson 
Dominick Magnuson 
Eagleton Mathias 
Eastland McGovern 
Goldwater Metcalf 

Montoya 
Mundt 
Muskie 
Packwood 
Raindolph 
Stevenson 
Tunney 

So Mr. ERVIN'S amendment as modified 
was agreed to. 

Mr. ERVIN. Mr. President, I move 
that the Senate reconsider the vote by 
which the amendment was agreed to. 

Mr. JAVITS. I move to lay that motion 
on 1the table. 

The motion to lay on the table was 
agreed to. · 

PRIVILEGE OF THE FLOOR 

Mr. ERVIN. Mr. President, I ask 
unanimous consent that the following 
members of my staff be permitted to be 
on the floor of the Senate to assist me 
during the remainder of the considera
tion of the bill: Rufus Edmisten, Wil
liam P. Goodwin, Jr., and Walker Nolan. 

The PRESIDING OFFICER (Mr. 
HOLLINGS). Without objection, it is so 
ordered. 

Mr. ERVIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GAMBRELL) . Without objection, it is so 
ordered. 

MESSAGE FROM THE HOUSE 

A message from the House of Repre
sentatives, by Mr. Hackney, one of its 
reaid1ng clerks, announced that the 
House had passed the following bill in 
which it requests the concurrence of the 
Senate: 

H.R. 6957. An Act to establish the Saw
tooth National Recreation Area. in ithe state 
of Idaho, rto temporarily withdra.w certain 
na.tlona.l forest land in the State of Idaho 
!rom the operation of the United Sltwtes 
mining laws, and for other purposes. 

HOUSE BILL REFERRED 
The bill (H.R. 6957) to establish the 

Sawtooth National Recreation Area in 
the State of Idaho, to tempO'rarily with
draw certain national forest land in the 
State of Idaho f.rom the operation of the 
U.S. mining laws, and for other purposes, 
was read twice by its title and referred 
to the Committee on Interior and Insular 
Affairs. 

QUORUM CALL 

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceed to call the 
roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it 1s so ordered. 

FIFTEEN-MINUTE RECESS 
Mr. BYRD of West Virginda. Mr. Pres

ident, I move that the Senate stand in 
recess for 15 minutes. 

The motion was agreed ·to; and <at 
11 :45 a.mJ the Senate took a recess for 
15 minutes. 

The 1Senaite reassembled at 12 o'clock 
noon, when called to order by the Pre
siding Officer (Mr. GAMBRELL). 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the President 

of the United States were communicated 
to the Senate by Mr. Leonard, one of his 
secretaries. 

ECONOMIC REPORT OF THE PRES
IDENT-MESSAGE FROM THE 
PRESIDENT (H. DOC. No. 92-228) 
The PRESIDING OFFICER (Mr. GAM-

BRELL) laid before the Senate the follow
ing message from the President of the 
United States, which, with the accom
panying report, was referred to the Joint 
Economic Committee: 

To the Congress of the United States: 
The American economy is beginning to 

feel the effects of the new policies 
launched last August. 

I undertook the New Economic Pol
icy because it was becoming clear that 
not enough was being done to meet our 
ambitious goals for the American econ
omy. The new measures are designed to 
bring the Nation to higher employment, 
greater price stability, and a stronger 
international position. 

The essence of the New Economic Pol
icy is not the specific list of measures we 
announced on August 15; it is the deter
mination to do all that is necessary to 
achieve the Nation's goals. 

Nineteenhundred and seventy-one was 
in many ways a good economic year. 
Total employment, total output, output 
per person, real hourly earnings, and 
real income after tax per person all 
reached new highs. The inflation which 
has plagued the country since 1965 be-

gan to subside. In the first 8 months of 
the year the rate of inflation was 30 per
cent less than in the same months of 
1970. 

But I did not believe this was enough 
to meet the Nation's needs. Although the 
rate of inflation had declined before Au· 
gust, it was still too high. Although un
employment stopped rising, it remained 
near 6 percent. In the first part of the 
year, our international balance-of-pay
ments deficit-the excess of our pay
ments to the rest of the world over their 
payments to us-had risen far too high. 

The conditions called for decisive ac
tions. On August 15, I announced these 
actions. 

First, I impcsed a 90-day freeze on 
prices, wages, and rents. 

Second, I suspended conversion of dol
lars into gold and other reserve assets. 

Third, I imposed a temporary sur
charge on imports generally at the rate 
of 10 percent. 

Fourth, I proposed a number of tax 
changes intended to stimulate the econ
omy, including repeal of the excise tax 
on automobiles, a tax credit for invest
ment, and reductions of income taxes on 
individuals. At the same time I took steps 
to keep the budget under control. 

The package of measures was un
precedented ,in scope and degree. My 
Adrnimstiiati-on had struggled for 2 ¥2 
years in 1an effort 'to check the infiaition 
we inherited by means more consistent 
wi!th economic freedom than price-wage 
control's. But the inflationary momentum 
generated by the policy actiions and in
actions of 1965-68 was too stubborn to 
'be eradicaited by ·these means alone. Or 
at ~east it seemed tha.t it could only be 
eradicated at the price of persistent high 
unemployment-and this was a price 
we would not ask the American people 
to pay. 

rSimHarly, more itJhan a decade of 
balance-of-payments deficits had built 
up an overhang of Olbligiations and dis
'trusit which no longer left time for ·the 
gria<Iua;l methods of correction which had 
'been tried earlier. 

The measures begun on August 15 will 
have effects iconttinuing long into the 
future. They oannot be fully evaluated 
by what has happened in the little over 
5 mon'ths sinc·e that date. Still the results 
up to this point have been extremely 
encouraging. 

The freeze slowed down the rate of 
inflation dmmartioally. In the 3 months 
of its duriation the index of consumer 
prices rose only 0.4 percent, compared to 
1.0 percent in the previous 3 months. The 
freeze was a great tes·timonial to the 
public spirit of -the American people, be
cause that resulit could have been 
iachieved wirth the small enforcement 
staff we had only if the people had been 
cooperating voluntarily. 

'The freeze was f'Ol1owed by a compre
hensive, manthlJtory sysrtem of controls, 
with more flexible and equifable stand
ards than were possible during the firs,t 
90 days. General principles and speoiflc 
regulations have been formulated, staffs 
have been assembled and cases are being 
decided. This effort is under the direction 
df citizens on the Price Commission and . 
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Pay Board, wi'th advice from other 
citizens on special panels concerned with 
health services, State and local gov
ernment, antl rent. These citizens are 
doing a difficult job, doing it well, and the 
Naition i'S in their debt. 

While this inflation-control system 
was being put in place, vigorous action 
was going forward on the international 
front. The suspension of the convertibil
ity of the dollar was a shock felt around 
the world. The surcharge emphasized the 
need to act swiftly and decisively to im
prove our position. Happily, the process 
of adjustment began promptly, without 
disrupting the flow of international busi
ness. Other currencies rose in cost rela
tive to the U.S. dollar. As a result, the 
cost of foreign goods increased relative 
to the cost of U.S. goods, improving the 
competitive position of American work
ers and industries. International nego
tiations were begun to stabilize exchange 
rates at levels that would help in cor
recting the worldwide disequilibrium, of 
which the U.S. balance-of-payments 
deficit was the most obvious symptom. 
These negotiations led to significant 
agreements on a number of points: 

1. Realignment of exchange rates, 
with other currencies rising in cost 
relative to the dollar, as part of which 
we agreed to recommend to Congress 
that the price of gold in dollars be 
raised when progress had been made in 
trade liberalization. 

2. Commitment to discussion of 
more general reform of the interna
tional monetary system. 

3. Widening of the permitted range 
of variation of exchange rates, pend
ing other measures of reform. 

4. Commitment to begin discussions 
to reduce trade barriers, including 
some most harmful to the United 
States. ' 

5. Assumption of a larger share of 
the costs of common defense by some 
of our allies. 

6. Elimination of the temporary U.S. 
surcharge on imports. 
The third part of the August 15 action 

was the stimulative tax program. Enact
ment of this package by Congress, al
though not entirely in the form I had 
proposed, put in place the final part of 
my New Economic Policy. 

In part as a result of this program, 
economic activity rose more rapidly in 
the latter part of the year. In the fourth 
quarter real output increased at the an
nual rate of 6 percent, compared with 
about 3 percent in the 2 previous quar
ters. Employment rose by about 1.1 mil
lion from July to December, and only an 
extraordinarily large rise of the civilian 
labor force-1.3 million-kept unemploy
ment from falling. 

Nineteen hundred and seventy-two be
gins on a note of much greater confidence 
than prevailed 6 or 12 months ago. Out
put is rising at a rate which will boost 
employment rapidly and eat into unem
ployment. There is every reason to expect 
this rate of increase to continue. The 
Federal Government has contributed im
petus to this advance by tax reductions 
and expenditure increases. The Federal 
Reserve has taken steps to create the 
monetary conditions necessary for rapid 
economic expansion. 

The operation of the new control sys
tem in an economy without inflationary 
pressure of demand holds out great 
promise of sharply reducing the inflation 
rate. We are converting the fear of per
petual inflation into a growing hope for 
price stability. We are lifting from the 
people the frustrating anxiety about what 
their savings and their income will be 
worth a year from now or 5 years from 
now. 

For the first time in over a decade the 
United States is moving decisively to re
store strength to its international eco
nomic position. 

The outlook is bright, but much re
mains to be done. The great problem is to 
get the unemployment rate down from 
the 6-percent level where it was in 1971. 
It was reduced from that level in the 
sixties by a war buildup; it must be re
duced from that level in the seventies by 
the creation of peacetime jobs. 

It is obvious that the unemployment 
problem has been intensified by the re
duction of over 2 million defense-related 
jobs and by the need to squeeze down in
flation. But 6-percent unemployment is 
too much, and I am determined to reduce 
that number significantly in 1972. 

To that end I proposed the tax reduc
tion package of 1971. Federal expendi
tures will rise by $25.2 billion between last 
fiscal year and fiscal 1972. Together these 
tax reductions and expenditure increases 
will leave a budget deficit of $38.8 billion 
this year. If we were at full employment 
in the present fiscal year, expenditures 
would exceed receipts by $8.1 billion. This 
is strong medicine, and I do not propose 
to continue its use, but we have taken it 
in order to give a powerful stimulus to 
employment. 

We have imposed price and wage con
trol1s to assure that the expansion of de
mand does not run to waste in more infla
tion but generates real output and real 
employment. 

We have suspended dollar converti
bility and reduced the international cost 
of the dollar which will help restore the 
competitive position of U.S. workers and 
thereby generate jobs for them. 

We ha.ve instituted a public service em
ployment program to provide jobs di
rectly for people who find it especially 
hard to get work. 

We have expanded the number of peo
ple on federally assi'Sted manpower pro
grams to record levels. 

We have esta:blished computerized Job 
Banks to help match up jobseekers and 
job vacancies. 

We have proposed welfare reform to 
increase incentives to employment. 

We have proposed special revenue 
sharing for manpower programs, to make 
them more effective. 

We have proposed revision of the mini
mum wage system to remove obstacles to 
the employment of young and inexperi
enced workers. 

We expect that these measures, and 
others, will contribute to a substantial 
reduction of unemployment. 

In addition to getting unemployment 
down, a second major economic task be
fore us is to develop and apply the price
wage control system, which is still in its 
formative stage, to the point where its 
objective is achieved. The objective of the 

controls is a state of affairs in which rea
sonable price stability can be maintained 
without controls. That state of affairs 
can and will be reached. How long it will 
take, no one can say. We will persevere 
until the goal is reached, but we will not 
keep the controls one day longer than 
necessary. 

The success of the stabilization pro
gram depends fundamentally upon the 
cooperation of the American p,eople. This 
means not only compliance with the reg
ulations. It means also mutual under
standing of the difficulties that all of 
us-working people, businessmen, con
sumers, farmers, Government officials
encounter in this new complicated pro
gram. Our experience in the past few 
months convinces me that we shall have 
this necessary ingredient for success. 

1We embarked last year on another 
great task-to create an international 
economic system in which we and others 
can reap the benefits of :the exchange 
of goods and services without danger to 
our domestic economies. Despite all the 
troubles in this field in recent years both 
the American people and our trading 
partners are enjoying on a larger scale 
than ever before what is the object of 
the whole international economic exe'r
cise-consumption of foreign goods that 
are better or cheaper or more interesting 
than domestic goods, as well as foreign 
travel and profitable investment abroad. 
-we don't want to reduce these benefits. 
We want to expand them. To do that, we 
in the United States must be able to pay 
in the way that is best--chiefly by sell
ing abroad those things that we produce 
best or more cheaply, including the prod
ucts of our agriculture and our other 
high-technology industries. This is our 
objective in the international discussions 
launched by our acts of last year and 
continuing this year. 

These task::;, in which Government 
takes the lead, are superimposed on the 
fundamental task of the American econ
omy, upon which the welfare of the peo
ple most depends and which is basically 
performed by the people and not by the 
Government. That fun,damen tal task is 
the efficient and innovative production 
of the goods and services that the Amer
ican people want. That is why I have 
emphasized the need for greater pro
ductivity and a resurgence Of the com
petitive spirit. 

The outstanding performance Of the 
American economy in this respect pro
vides a background of strength which 
permits the Government to face its eco
nomic problems with confidence and to 
bring about a new prosperity without 
inflation and without war. 

RICHARD NIXON. 
JANUARY 27, 1972. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer (Mr. GAMBRELL) laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations, which were ref erred to the 
appropriate committees. 

<The nominations received today are 
printed at the end of Senate proceed
ings.) 
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QUORUM CALL is true, the Com.mission shall endeavor to 
eliminate any such alleged unlia.wful employ

Mr. BYRD of West Virginia. Mr. Pres- ment practice by informal methods of con
ident, I suggest the absence of a quorwn. ference, conciliation, and persuasion. Nothing 

The PRESIDING OFFICER (Mr. GAM- said or done during and as a part of such 
BRELL). The clerk will call the roll. endeavors may be made public by the Com-

The second assistant legislative clerk mission without the written consent orf the 
proceeded to call the roll. parties, or used as evidence in a subsequent 

. proceeding. Any officer or employee of the 
Mr. BYRD of West Virginia. Mr. Pres- Commission who shall make public in any 

ident, I ask unanimous consent that the '- manner whatever any information in viola
order for the quorum call be rescinded. tion of this subsection shall be deemed guilty 

The PRESIDING OFFICER. Without of a misdemeanor and upon conviction there-
objection, it is so ordered. of shaH be fined not more than $1,000 or Im

prisoned not more than one year." 
(b) Subsection (d) of section 706 of the 

EQUAL EMPLOYMENT OPPORTU- Cl:vil Rights Act of 1964 (42 u.s.c. 2000e-5) 
NITIES ENFORCEMENT ACT OF is amended ·to read as follows: 
1971 "(d) A charge under subsection (a) shall 

The Senate continued with the con
sideration of the bill <S. 2515) a bill to 
further promote equal employment op
portunities for American workers. 

Mr. ALLEN. Mr. President, I call up an 
amendment at the desk· and ask that it 
be stated. It is an amendment offered on 
behalf of myself and the distinguished 
Senator from North Carolina <Mr. ER
VIN). 

be filed within one hundred and eighty days 
after the alleged unlawful employment prac
tice occurred, e~cept that in the case of an 
unlawful employment practice with respect 
to which the person aggrieved has followed 
the procedure set out in subsection (b), such 
charge shall be filed by the person aggrieved 
within two hundred and ten days after the 
alleged unlawful employment practice oc
curred, or within thirty days after receiving 
notice that the State or local agency has ter-
minated the proceedings under the State or 

The PRESIDING OFFICER. 
amendment will be stated. 

The local law, whichev·er is earlier, and a copy of 

The assistant legislative clerk read as 
follows: 

In lieu of the language proposed to be 
substituted for the original language of 
the bill by the committee substitute, as 
amended, substitute the following: 

SEc. 2. (a) Paragraph (6) of subsection 
(g) of section 705 of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-4(f) (6)) ls amended 
to read as follows: 

"(6) to refer matters to the Attorney Gen
eral with recommendations for intervention 
in a civil action brought by an aggrieved 
party under section 706, or for the institu
tion of a civil action by the Attorney General 
under section 707, and to recommend insti
tution of appellate proceedings in accord
ance with subsection (h) of this section, 
when in the opinion of the Commission such 
proceedings would be in the public interest, 
and to advise, consult, and assist the Attor
ney General in such matters. 

(b) Subsection (h) of such section 705 1s 
amended to read as follows: 

"(h) Attorneys appollnted under this sec
tion may, at the direction of the Commis
sion, appear for and represent the Commis
sion in any case in court, provided that the 
Attorney General shall conduct all litigation 
to which the Commission l1s a party in the 
Supreme Court or in the courts of appeals of 
the United States pursuant to this title. All 
other litigation affecting the Commission, or 
to which 1t is a. party, shall be conducted by 
the Commission." 

SEC. 3. (a) Subsection (a) of section 706 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-5) is amended to read as follows: 

"(a) Whenever it is charged ,in writing 
under oath by a person cla;lm1ng to be ag
grieved, or a written charge has been filed by 
a member of the Commission. where he has 
reasonable cause to believe a violation of this 
title has occurred (and such charge sets forth 
the facts upon which 1 t is based a.nd the per
son or persons a.g.grleved) tha.t an employer, 
employment agency or labor orga.nlzatlon has 
engaged. in an unlawful employment prac
tice, the Commission, within five days there
after, shall furnish such em.pl~er. employ
ment agency, or labor organization (herein
after referred to as the 'respondent') with a 
copy of such charge and shall make an in
vestigation of such charge, provided that 
such charge shall not be made public by the 
Commission. If the Com.mission shall deter
mine after such investigation, that there is 
reasonaible cause to believe that the charge 

such charge shall be filed by the Commission 
with the State or local .agency. Except as pro
vided in subsections (a) through ( d) of this 
section and in section 707 of this Act, a 
charge filed hereunder shall be the exclusive 
remedy of any person claiming to be ag
griev·ed by an unlawful employment practice 
of an employer, employment agency, or labor 
organization." 

( c) Subsection ( e) of section 706 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-5) 
is amended to read as follows: 

" ( e) H within thirty days after a charge is 
filed with the Commission or within thirty 
days after expiration orf any period o! refer
ence under subsection (c), the Commission 
has 1been unable .to obtain voluntary com
pliance with this Act, ·the Com.mission may 
bring a civil action against the respondent 
named in the charge: Provided, That if the 
Commission .fails .to obtain voluntary com
pliance and fails or refuses to institute a 
civil action against the respondent named 
in the charge within one hundred and eighty 
days from the daite of the filing of the charge, 
a civil action may be brought after such 
failure or refusal within ninety days against 
the respondent named in the charge (1) by 
the person claiming :bo ' ibe aggrieved, or (2) 
if such charge was filed ·by a member of the 
Commission, by any person whom the charge 
alleges was aggrieved by ·the alleged unlaiw
ful employment practice. Upon application 
by the complainant and in such circum
stances as the court may deem just, the court 
may appoint an attorney for such complain
ant and may authorize the commencement of 
the action without the payment of fees, costs, 
or security. Upon timely application, the 
court may, in its discretion, permit the At
torney General to intervene in such civil ac
tion if he cel'tifles that •the case is of gen
eral public importance. Upon request, the 
oour.t may, in its discretion, stay further pro
ceedings !or not more than sixty days pend
ing the termination of State or local pro
ceedings described in subsection (•b) or fur
ther etror·ts of the Comm.Lssion to obtain 
voluntary compliance." 

(d) Subsections (f) through (k) of section 
706 of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-5) are redesignated as subsections (g) 
through (1), respectively, and, in newly des
ignated subsection (k) the reference to 
subsection (i) is changed to subsection (j), 
and ·the following new section ls added after 
section 706 ( e) thereof: 

"(f) Whenever a charge is filed with the 
Commission and .the Commission concludes 
on the basis of a preliminary investigation 

that prompt judicial action is necessary to 
carry out the purposes of this Act, the Com
mission may bring an action for appropriate 
temporary or preliminary relief pending final 
disposition of such charge the court hav
ing jurisdiction over such action shall have 
the authority to grant such temporary or pre
liminary relief as it deems just and proper: 
Provided, That no temporary restraining 
order or other preliminary or temporary relief 
shall be issued absent a showing that sub
stantial and irreparable injury to the ag
grieved party wm be unavoidable. It shall be 
the duty of a court having jurisdiction over 
proceeding under this section to assign cases 
for hearing at the earliest practicable date 
and to cause such cases to lbe in every way 
expedited." 

(e) Subsection (h) of section 706 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-5) 
as redesignated by this section, .is amended 
to read as follows: 

"(h) If the court finds ;that the respondent 
has intentionally engaged in or is .intention
ally engaging in an unlawful employment 
practice charged in the complant, the court 
may enjoin the respondent from engaging in 
such unlawlful employment prec~ce. and 
order such affil'ma.tive action as may be ap
propriate, which may .include reinstatement 
or hiring of employees, with or without back 
pay (payable by the employer, employment 
agency, or labor organiz.ation, as the case 
may be, 1responsible for the unlawful employ
ment practice) . Interim earnings or aimounts 
earnab1e with reasona·ble diligence by the 
person or rpersons discriminated against shall 
operate to reduce ithe back pay otherwise 
allowable. No order of the court shall require 
the admission or reinstatement of an indi
vidual as a member of a union or the hiring, 
reins·tatement, or promotion of an individual 
as an employee, or the payment to him of any 
back pay, if such individual, pursuant to 
section 706 (a) and within ;the time required 
by section 706(d), neither filed a charge nor 
was nMned in a charge or amendment ithere
rto, or was refused admission, suspended, or 
expelled or was refused employment or ad
vancement or was suspended or discharged 
for any reason other than discrimination on 
account of race, color, religion, sex, or na
rtiona..1 origin or in violation of section 704(a). 
No order made hereunder shall include back 
pay or other 11ab1lity which has accrued more 
than two years before the filing of a com
plaint with said court under this title." 

Mr. ALLEN. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator from Alabama will state it. 

Mr. ALLEN. Mr. President, the ,amend
ment which has been offered by the Sen
ator from North Carolina and myself 
is a substitute for the committee sub
stitute. The substitute is the exact lan
guage of the House bill, H.R. 1746, as it 
passed the House. 

The question I wish to propound to 
the Chair is: Will the amendment which 
has just been offered itself be subject to 
amendment? 

The PRESIDING OFFICER (Mr. 
GAMBRELL). The Senator is correct. It will 
be subject to amendment. 

Mr. ALLEN. Then, as long as this · 
amendment is pending, it will be the ve
hicle by which amendments may be of
fered to the pending bill. It can be used 
as a vehicle for the introduction of 
amendments separate from the other 
measures pending; is that not correct? 

The PRESIDING OFFICER. The Sen
ator's amendment can be used as a ve
hicle for amendments to the bill, but also 
perfecting amendments can be offered to 
the committee amendment while the 
Senator's amendment is pending. 
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Mr. JAVITS. !I.fr. President, will the 
Senator from Alabama yield so that we 
can clarify this matter? 

Mr. ALLEN. I yield. 
Mr. JAVITS. When the Chair refers 

to the committee amendment, I gather 
it refers to S. 25 rn as reported to the 
Senate, Calendar 412. 

The PRESIDING OFFICER. That is 
correct. 

Mr. JAVITS. So amendments will lie 
to S. 2515 as well as or in the alterna
tive to the substitute of the Senator from 
Alabama. Will amendments to the bill 
of the committee, that is, Calendar No. 
412, be also amendments in the second 
degree? 

The PRESIDING OFFICER. An 
amendment to ·the committee substitute 
is an amendment in the first degree. 

Mr. JAVITS. But amendments to the 
Allen substitute are amendments in the 
second degree. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. JAVITS. So that amendments to 
the committee substitute may in turn be 
amended. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. JA VITS. That is, if they are sub
mitted at this time, under this frame
work. 

The PRESIDING OFFICER. The Sen .. 
ator is correct. 

Mr. JAVITS. However, the Senate deci
sion will then have to be mutually con
clusive, am I correct, in that if the Allen 
amendment, as amended, is carried, that 
would preempt the committee bill as 
amended. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. JAVITS. Just so that we have 
everything clear, I thought that should 
be explained. I have one other thing to 
bring out. How would the votes come? 
Would amendments to the committee 
amendment, including amendments to 
those amendments, be voted on first; or 
is it indiscriminate, depending upon 
when they are offered? 

The PRESIDING OFFICER. Perfect
ing amendments to the committee sub
stitute wm have preference over the 
Allen substitute. 

Mr. ALLEN. Mr. President, the amend
ment which is at the desk and up for 
consideration seeks to su'bsti1tute for the 
pending committee amendment the lan
guage of House bill H.R. 1746 entitled, 
"A bill to promote equal employment op
portunities for American workers." 

The bill, S. 2515, introduced in the Sen
ate 1and referred to the Health and Edu
cation Subcommittees of the Committee 
on Laibor and Public Welfare, was 
amended in the committee iby the writ
ing of an entirely new bill, and that is 
what was the pending ·business until the 
pending amendment was offered, which 
would substitute the House language for 
the language which the committee seeks 
to substitute for the bill as originally 
introduced. 

Mr. President, I feel that every Mem
ber ·of this body wants to see fair and 
equal employment opportunity for every 
citizen in this country. I feel that every 
Senator wants to see any man or woman, 
or any boy or girl, go just as far in life as 
his RJbilities, energies, and ambitions will 

take him. All of us want to see every 
person receive fair and equal treatment 
before the law. 

The EEOC was set up some 7 years ago 
as a Federal agency, an advisory agency, 
and an investigatory agency to aid in 
the matter of seeing that everyone had 
an equal opportunity to obtain fortune 
and receive promotion. This Commission 
does not have the power to make orders 
which it cannot enforce. Some sort of 
machinery needs to be set up to wllow the 
EEOC to obtain enforcement of its orders 
based upon its findings. 

1So the purpose of S. 2515 and the pur
pose of H.R. 1746 is to provide enforce
ment machinery for the orders of the 
EEOC. It is not a question of which one 
offers more substantive right. Neither bill 
would create a different degree or weight 
for equal employment opportunity. The 
law would be the same with regard to the 
enforcement procedure under either bill. 

One method provides that the Commis
sion-and this is in S. 2515-receive the 
charge, make the inves,tigation, and, as 
now amended, ref er the complaint over 
to the general counsel who files charges 
before the Commission which received 
the complaint originally and which made 
the investigation. And this Commission
under S. 2515, but not under the amend
ment introduced by the Senator from 
North Carolina and myself-receives the 
complaint, investigates it, and forms a 
judgment with respect to it, or f.t would 
not bother to send it to the General Coun
sel for the filing of charges. Then the 
General Counsel files a charge before the 
Commission which, the junior Senator 
from Alabama submits, the Commission 
has already formed a judgment on. Then 
they proceed to reach a decision and is
sue a cease-and-desist order that the 
employer must comply with. 

Mr, ERVIN. Mr. President, will the 
Senator yield for a question at that 
point? 

Mr. ALLEN. I woul1ct be delighted to 
yield to the distinguished senior Senator 
from North Carolina. 

Mr. ERVIN. Mr. President, is it not a 
principle of the common law which pre
vails in the overwhelming majority of 
the States of 1the Union that no man 
can be a judge in his own case? 

Mr. ALLEN. The Senator is correc·t. 
Mr. ERVIN. Mr. President, the com

mittee bill authorizes members of the 
Commission to file charges of unlawful 
employment practices. Then these 
charges, if approved by the General 
Counsel, would be prosecuted before the 
Commission itself, sitting as a jury and 
judge, and the Commission is to make a 
judicial decision ·based upon the charges 
which its members have filed. 

'Mr. ALLEN. The Senator ·is correct. 
That is what S. 2515 provides. We are 
trying to get that changed. 

Mr. ERVIN. As I understand it, one of 
the fundamental principles of the sulb
stitute offered by the Senator from Al1a
bama on behalf of himselif and myself 
is to make certain that, instead of having 
the judicial function exercised by the 
members of the Commission who have 
preferred the charges or whose asso
cialtes have preferred the char.ges, the 
validity should be determined by the 
district courts of the United States as 
in al[ other civil actions. 

Mr. ALLEN. The Senator is correct. 
Mr. ERVIN. Does not the fundamental 

principle of justice say that every per
son is entitled to have his cause judged, 
to borrow a quotation from Edmund 
Burke, "with the cold neutrality of an 
impartial judge"? 

Mr. ALLEN. Yes. 
Mr. ERVIN. Does the Senator f.rom 

Ala;bama agree with the Senator from 
North Carolina that when one attempts 
to weigh the power to prefer charges-
to conduct an investigation and pref er 
charges-with the power to judge the 
validity of ~hose charges, he sets up a 
system which absolutely divorces the 
agency empowered to act in the matter 
from the fundamental principles upon 
whioh any fair system of justice must 
necessarily rest? 

Mr. ALLEN. Yes; that is correct. 
Mr. ERVIN. So the substitute amend

ment of the Senator from Alabama is 
offered for the purpose of insuring that 
there shall be a fair and a just detemli
nation ·of the charges by an impartial 
tribunal instead of by a tr~bunal which is 
empowered to investigate charges and 
make charges? 

Mr. ALLEN. Yes; that is correct. This 
tribunal would not be an agency that is 
not sympahtetic to civil rights. On the 
contrary, the Federal distriot courts 
throughout the country have displayed 
great compassion, great interest, great 
belief in, and great determination to 
enforce the civil rights of all citizens. 
So it would not rbe ,an unfriendly trirbunral 
by which those charges or complaints 
would be heard. They would be heard 
by the Federal district courts. 

Mr. ERVIN. The Senator from Ala
bama is conscious of the solicitude of 
the Federal courts for civil rights, is he 
not? 

Mr. ALLEN. Yes. 
Mr. ERVIN. But he is also conscious 

of the fact that Federal courts are also 
more likely to enforce civil rights by pro
cedures that do not in and of them
selves constitute civil wrongs? 

Mr. ALLEN. Yes. 
Mr. ERVIN. I thank the Senator from 

Alabama. 
Mr. ALLEN. I thank the distinguished 

Senator from North Carolina for giving 
me the benefit of his views and for par
ticipating in this colloquy. 

Mr. President, an effort was made pre
viously in the Senate to amend S. 2515, 
so as to do away with the procedure by 
which the Commission is judge, jury, and 
prosecutor, and to require that the forum 
for determining the rights of the parties 
involved would not be the Commission 
which received the complaint, considered 
it, and passed it on to the General Coun
sel for action. It would not be that 
body which had already, in effect, formed 
some sort of opinion about the matter. 
It would be a Federal district court of 
the place where the alleged unfair em
ployment practice took place. 

At one time, it looked as though the 
Senate were going to accept that amend
ment, because then it did reconsider the 
vote by which the amendment failed of 
adoption. But then, on a second vote on 
the matter, by a vote of 48 to 46, it failed 
to agree to the amendment, if the 
memory of the junior Senator from 
Alabama is correct. 

I 
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So the strong sentiment of just about 
an equal number of Senators is that the 
forum for settling and determining the 
rights of citizens shall be the Federal 
judiciary, starting at the courts closest 
home. 

The Dominick amendment failed of 
adoption. The proponents of cease and 
desist by Commission fiat won that battle. 
It may have been a most expensive vie· 
tory, ·because, if the junior Senator from 
Alabama correctly interprets the feel· 
ings and the determination of a large 
number of Senators, this bill may not-
and he says "may not"-be forced to a 
vote in the Senate. That would be a 
tragic happening. In many respects, that 
would be a reaching out for more than 
the Snate is willin gto give, going fur
ther than public opinion would require. 

For 7 years, the Commission has op
erated without the power of cease and 
desist. Why does it need that power now, 
in this fashion? Why will it not accept 
going into court to prove its charges? 
Why does it want to try its charges it
self? That just depends on the thoughts, 
ideas, and concepts of due process and 
of our Anglo-Saxon system of juris
prudence. Why not be satisfied to go into 
Federal court and make out the charges? 
"Oh," they say, "the Federal courts are 
just clogged with work. That would make 
it very difficult to get a man's rights 
adjudged." 

Mr. ERVIN. Mr. President, will the 
Senator yield at that point, without 
losing his right to the floor, so that I 
may call his attention to an editorial 
published in the New York Times of 
January 25, 1972? 

Mr. ALLEN. I am delighted to yield for 
that purpose. 

Mr. ERVIN. This editorial reads: 
Superficially, the cease-and-desist route 

holds out the promise of swifter action and 
more uniform administration of the law, but 
experience with N.L.R.B. hearing examiners 
suggests that they do not dispose of cases 
more rapidly than Federal district judges. 

I should like to ask the Senator from 
Alabama if the record does not show 
that, notwithstanding the fact that the 
powers of the EEOC Commission are 
limited by present law to the investiga
tion of charges and the making of 
charges-and I might add, in the ab
sence of an amendment like the one of 
the Senator from Ohio, the prosecution 
of charges by those who made the ac
cusatory charges-nevertheless, the Com
mission is some 18 months behi,nd in its 
work. 

Mr. ALLEN. Yes. I understand it is 18 
to 24 months behind. 

Mr. ERVIN. And if the committee bill 
passes, giving the Commission jurisdic
tion over 10 million employees of State 
and political SU'bdivisions, and, in addi
tion, giving jurisdiction over the activi
ties o! every little businessman in Amer
ica who employs as many as eight per
sons, can we not look forward to a delay 
of 10, 15, or 20 years in the processing 
by the Commission of its work unless we 
multiply its employees to such an extent 
that they will be comparable to a plague 
of locusts who go abroad throughout this 
land and eat up the substance of the tax
payers? 

Mr. ALLEN. Yes; that is correct. The 

Commission does not now have author
ity, under S. 2515, to take into the Fed
eral service or to avail itself of the use of 
unpaid or voluntary workers, who would 
have to have prejudice or bias or they 
would not be volunteering their services. 

Mr. ERVIN. Does not the Senaitor from 
Alabama share the belief of the Senator 
from North Carolina that the reason why 
the Congress denied the EEOC cease
and-desist power when it enacted title VI 
of the Civil Rights Act of 1964 was to di
vorce the investigatory and the prose
cutory power from the power to make ju
dicial decisions? 

Mr. ALLEN. Yes. 
Mr. ERVIN. Is the Senator from Ala

bama not .familiar with the decision in 
the case of Wong Yang Sung v. McGrath, 
339 United States 33, where the Supreme 
Court quoted with approval a report of 
the Attorney General's Committee on 
Administrative Procedure which de
clared: 

These types of commingling of functions 
of investigation or advocacy with the func
tion of deciding are thus plainly undesirable. 
But they are also avoidable and should be 
avoided by appropriate internal division of 
labor. For tne disqualifications produced by 
investigation or advocacy are personal psy
chological ones which result from engaging 
in those types of activity; and the problem 
is simply one of isolating those who engage in 
the activity. Creation of independent hear
ing commissioners insulated from all phases 
of a case other than hearing and deciding 
will, the Committee believes, go far toward 
solving this problem at the level of the initial 
hearing provided the proper safeguards are 
established to assure the insulation. 

Is not the Senator from Alabama fa
mmar with that decision? 

Mr. ALLEN. Yes, I am. 
Mr. ERVIN. I ask the Senator from 

Alabama if the committee bill does not 
leave the commission in such a situation 
that it ha1s the power to investigate and 
also the power to try the validity of the 
charges which it may initiate. 

Mr. ALLEN. Yes. 
Mr. ERVIN. Was not that separation 

considered desirable by the Attorney 
General's committee, which was quoted 
by the Supreme Court with approval in 
the opinion from which I have just read? 

Mr. ALLEN. Yes. 
Mr. ERVIN. Does not the Senator from 

Alabama a;gree with the Senator from 
North Carolina that the citation of that 
report is .a strong indication that the 
members of the Supreme Court who par
ticipated in the McGrath decision may 
have believed that a situation permitting 
the same persons who exercise the in
vestigating power and the power to pre
f er charges and the power to decide those 
charges, even though the individual who 
may have preferred the charges may be 
excluded from the tri·al proceS's, is hardly 
consistent with the due process clause 
of the fifth amendment? 

Mr. ALLEN. I certainly agree with the 
Senator from North Carolina. 

Mr. ERVIN. Does not the Senator from 
Alabama believe that the members of an 
agency which is charged with the en
forcement of a particular type of law and 
which is empowered to investigate alleged 
violations of the law and to charge viola
tions of the law and to judge violations of 

the law necessarily have an interest in a 
decision which tends to support the 
charges which they or their fellow mem
bers may have filed? 

Mr. ALLEN. Yes, it certainly seems 
that way to the junior Senator from 
Alabama. 

Mr. ERVIN. Therefore, does not the 
Senator from Alabama agree that, under 
a setup like that, members of the agency, 
no matter how well intentioned they are 
to do justice, are under a psychological 
handicap which does not permit them to 
hold the scales of justice evenly? 

Mr. ALLEN. I certainly agree. 
Mr. ERVIN. Does the Senator agree 

that those people would certainly have a 
psychological tendency toward support
ing the charges which they or their fel
low members have filed? 

Mr. ALLEN. Yes. 
Mr. ERVIN. Does the Senator from 

Alabama recall that a few years ago the 
State of Michigan enacted a law which 
enabled a Michigan State judge to sit as 
a grand jury, and that under that law a 
Michigan judge charged that a certain 
individual who had appeared before him 
in court had been guilty of a contempt 
of his court, and that therefore that 
judge appointed himself a one-man 
grand jury to investigate the charge 
whether this individual had committed 
a contempt of court against the court, 
which was heard in that one-man grand 
jury, and the case went to the Supreme 
Court, which held that that act of the 
State of Michigan permitting the judge 
to act as a one-man grand jury under 
those circumstances violated the due
process clause of the 14th amendment, 
which was identical in meaning to the 
due-process clause of the fifth amend
ment? 

Mr. ALLEN. Yes. 
Mr. ERVIN. And does not the Senator 

from Alabama agree with the Senator 
from North Carolina that, if there is go
ing to be a law providing for the adjudi
cation of rights created by law, it is 
essential for that law and for law en
forcement in general to be respected by 
the people of the United States, to make 
certain that the judging of the charges 
of violation of that law is done by a tri
bunal which is unbiased and impartial 
and which, to quote the words of Ed
mund Burke, is considered by "the cold 
impartiaUty of a neutral judge"? 

Mr. ALLEN. Yes, it should be, and it is 
not under S. 2515, and would become that 
way under the amendment we have 
offered. 

Mr. ERVIN. I would like to suggest 'to 
the Senator from Alabama, if I may do 
so without losing his right to the floor, 
that he insert in the RECORD as a part of 
his speech the editorial from the New 
York Times, from which I have quoted, 
which states in substance that the New 
York Times thinks that the best way to 
enforce the law is through the courts. 

Mr. ALLEN. Mr. President, I make the 
request. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[F'rom the New York Times, Ja.n. 25, 1972) 

ENFORCING EQUALITY 

It is more thwn seven years since Congress 
enacted a comprehensive Civil Rights Act 
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banning discriminatory practices in many 
fields including employment. But the la.test 
job statistics show that the rate of unem
ployment is twice as high for Negroes as for 
whites. ln part, this lag is attributable to the 
inferior education and deprivation which 
many blacks have suffered in the past. Unfor
tunately, however, it is also due to co.n.cealed 
racial bias O'Il the part of some employers and 
some unions. 

The Equal Employment Opportunity Com
mission established by the 1964 law lacks 
effective power to reach and overcome 
prejudice in the job market. If conciliation 
fails, it is up to the individual who filed the 
complaint to pursue the matter in the courts 
by suing the employer or the union. The 
Justice Department has the power to sue only 
if 1t can show that a. pattern or consistent 
practice of discrimination exists. 

The House last year passed a blll authoriz
ing the commission to institute a suit i:n the 
courts at publlc expense on behalf of the 
individual. The issue is now before the 
Senate. A bipartis01n coalition of llberals on 
the Senate Labor Committee has reported a 
different bill which would give the E.E.O.C., 
authority to issue a cease-and-desist order, 
the same authority which the National Labor 
Relations Board has in 1the area of collective 
bargaining. The bill would also transfer to 
the commission the power now lodged with 
the Justice Department to move against 
broad patterns of discriminations. 

In the past, The Times has favored giving 
the commission this power to enforce its own 
findings. We are still convinced that such an 
arrangement would represent a vast improve
ment over the present ineffectual method. 
But a strong case can be made for the idea 
that effective, nonpartisan enforcement of 
the law may in the long run be more certain 
through reliaince upon the courts th01n upon 
a politically appointed commission whose 
members change with each Administration. 

Administrative agencies were given 1broad 
enforcement powers in the labor field because 
it used to be thought that the Flederal 
judiciary had an antila,,bor bias. Whatever the 
truth of that estimate as applied to rthe 
courts in the 1930's, it is cleairly untrue con
cerning their approach to racial discrimina
tion today. Of the three branches of govern
ment, the judiciary has consistently been 
most vigilant and consistent in protecting 
minority rights in recent decades. 

Superficially, the cease-and-desist route 
holds out the promise of swifter action and 
more uniform administration of the law, but 
experience with N.L.R.B. hearing examiners 
suggests that they do not dispose of cases 
more rapidly than Federal district judges. As 
for uniformity of interpretation, rthe harder 
issues will only be settled by appeal to the 
Supreme Court whether they originate in 
E.E.O.C., orders or in district court lawsuits. 

A closely ~ivided Senate will decide today 
whether to substitute the court approach for 
the cease-and-desist order. If the final Senate 
vote is for cease-and-desist orders, the ques
tion w111 go to a House-Senate conference. 
There is satisfaiction at lea.st in the knowledge 
that either version of the bill would bring 
about an improvement over the existing 
feeble arrangement. 

Mr. ALLEN. Mr. President, I do not 
find myself too often in agreement with 
the New York Times, but this one I find 
highly enlightening. 

Mr. ERVIN. The Senator from North 
Carolina will concede that sometimes the 
New York Times does seem to be right. 

Mr. ALLEN. Yes, that is right, and in 
this case they did. I appreciate that. 

I believe I was discussing the matter 
of the charge that the district courts 
might be too busy, their dockets might 
be clogged, and therefore there could not 
be a determination, a settlement, an ad-

judication of these disputes by requiring 
that the Commission go into the Federal 
district courts to prosecute these charges. 

It so happens that there is only one 
Equal Employment Opportunity Com
mission, whereas there are 398 Federal 
district judges. So we have one Commis
sion here in Washington, to have a final 
determination on charges and com
plaints, and they have built up a backlog 
already, without bringing in this extra 
work, of from 1 % to 2 years' workload. 

They anticipate, I assume under the 
terms of the present law, 32,000 addi
tional cases this year-that is, this fiscal 
year, to July 1, 1972-and they anticipate 
45,000, again I assume under the existing 
law, in the next fiscal year. 

If we are going to bring in 10 million 
State, county, city, and local agency em
ployees, if we are going to bring in every 
teacher in the country, if we are going to 
bring in every employer who employs as 
many as eight persons, reducing that 
from the .present 25, business is going to 
pick up at the EEOC. 

Mr. WILLIAMS. Mr. President, will the 
Senator yield at that point? 

Mr. ALLEN. I yield. 
Mr. WILLIAMS. And also labor unions 

with eight members. 
Mr. ALLEN. Yes, that is correct. Labor 

unions are governed by S. 2515. I ap
preciate the Senator's bringing that to 
my attention. 

In that sense, however, I might say 
to the distinguished Senator from New 
Jersey, l1abor unions would be employers, · 
I assume, to the extent that they em
ployed people in tJheir operations. So the 
word "employer" actually covers the 
labor unions. Labor unions can be em
ployers as well as being representatives of 
their members. But be that as it may--

Mr. WILLIAMS. Well, I think there 
should be a little clarification on that. It 
is broader than the labor union as a 
wage-paying employer. This runs to 
membership, too. 

Mr. ALLEN. Yes. 
Mr. WILLIAMS. So it is broader than 

is indicated by the Senator. 
Mr. ALLEN. Well, did the Senator 

think it would be necessary to put in a 
special provision for labor unions? Was 
that the theory? 

Mr. WILLIAMS. No. In perfect equity, 
on the labor-management side, the 
present law applies to both businesses 
and labor unions, and as we amend that 
to broaden the coverage to smaller busi
nesses, we also amend it to broaden it to 
smaller unions. 

Mr. ALLEN. Yes. 
Mr. WILLIAMS. But they are both in 

the present law. 
Mr.ALLEN. Yes. 
Mr. WILLIAMS. Unions and busi

nesses. 
Mr. ALLEN. Well, now, if they went 

beyond the role of employer--
Mr. WILLIAMS. As it is now, there is 

no change in that. It was just, I thought, 
a bit of a misstatement of the present law 
when the Senator was ref erring to unions 
only as employers. 

Mr. ALLEN. Well, I did not refer to 
the unions. The Senator from New Jersey 
first mentioned them. 

Mr. WILLIAMS. Yes, but in his reply 

to that, the Senator suggested that it 
was only the union as employer. 

Mr. ALLEN. Well, why would it not be? 
Mr. WILLIAMS. The law has a pro

hibition against discrimination against 
members. 

Mr. ALLEN. Would the Senator say, 
then, that that would mean that a union 
could not discriminate in admitting to 
union membership certain individuals? 
Is that right? 

Mr. WILLIAMS. Exactly. That is the 
whole point. 

Mr. ALLEN. Would that, then, have 
the effect of requiring unions that are 
predominantly white unions, composed 
of white members, to open their mem
bership ranks to all minority citizens? 

Mr. WILLIAMS. Yes. 
Mr. ALLEN. Yes. That is the purpose 

of the bill at that point? 
Mr. WILLIAMS. Where there is dis

crimination, that is exactly correct. 
Mr. ALLEN. Yes. Well, would the Sen

ator feel that it would be discrimination 
if a labor union, by one method or an
other, prevented black persons, refused to 
allow them to have membership in the 
union? 

Mr. WILLIAMS. Well, I am not going 
to sit as judge on hypotheticals. Every 
case depends on its facts. But that is 
exactly what we are trying to eliminate, 
exclusion or discrimination that is based 
on the various specified reasons that are 
listed in the bill. 

Mr. ALLEN. A lot of the building 
trades unions, are they not compased 
Largely of white citizens? 

Mr. WILLIAMS. I would think that is 
accurate. But if they discriminate, they 
1are running contriary to the law. 

Mr. ALLEN. Well, now, how would 
they discriminate? John Jones, a 'black 
employee on a construction project, 1aip

plies to a union for membership in the 
union, or a noll!worker, a man who wantis 
to get work, but a black citizen. Would 
he then, under this bill, be able to require 
the union to accept him into member
ship? 

Mr. WILLIAMS. If he thought he was 
discriminated against, he could file a 
charge. 

Mr. ALLEN. I guess he would be dis
criminated against if he was not admitted 
to union membership and given a job. 
That would seem to me to be discrimina
tion. Is that the opinion of the Senator 
from New Jersey? 

Mr. WILLIAMS. Well, again, this is the 
guts of the factual determination, 
whether he was discriminated against 
and kept out beoause he was black. If 
he was, that is contrary to the law. 

Mr. ALLEN. The Senator would not 
have any doubt thlat that was discrimi
nating against him because he was black, 
if he applied for membership in the union 
iand was turned down? Would not the 
Senator feel that that individual was 
discriminated against? 

Mr. WILLIAMS. If he was turned down 
for that reason, that is contrary to the 
law. 

Mr. ALLEN. Well, suppose they used 
another reason, but that was the real 
reason. 

Mr. WILLIAMS. That is what the 
process of complaint, full hearing, and 
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due process is all about. It is for him ~ 
have the opportunity to prove a case m 
support of a complrain t that he ~as dis
criminated against because of his race. 

Mr. ALLEN. Yes. I appreciate this en
lightenment very much th!at the distin
guished Senator from New Jersey has 
given on the subject. 

Mr. WILLIAMS. Well, I do not know 
if it was enlightenment. All of this s_peaks 
for itself really. But it is intemstmg. 

Mr. ALLEN. Yes; it has enlightened 
me. I say that in all fairness, and I 
appreciate the enlightenment. I thank 
the Senator. 

Mr. WILLIAMS. I appreciate the op
portunity of enlightening the Senator 
from Alabama. 

Mr. President, will the Senator yield 
for a question? 

Mr. ALLEN. For further enlighten-
ment? 

Mr. WILLIAMS. No. This is to en-
lighten me. 

Mr. ALLEN. I yield for that purpose. 
Mr. WTILIAMS. The Senator has of

fered the House bill as a substitute. 
Mr. ALLEN. In effect, yes-the lan

guage of the House bill. 
Mr. WILLIAMS. I ask the Senator 

whether the substitute he has offered 
would cover labor unions as the bill does 
and as we just described it. Would labor 
unions with eight members or more be 
covered under the substitute offered by 
the Senator from Alabama? 

Mr. ALLEN. I will say to the Senator 
that I am sure he knows the answer to 
that question, because he is the chairman 
of the committee to which the bill was 
referred, and the committee has put out 
a report on the bill consisting of four 
lines. I am sure that he read the bill at 
that time, or he would not have reported 
the bill. It is the very same provision of 
the House bill which the Senator studied 
in the committee. 

Mr. WILLIAMS. This is the report to 
accompany H.R. 1746, in which the com
mittee says: 

The Committee on Labor and Public Wel
fare, to which was referred that bill, reports 
thereon without recommendation. 

As chairman of the committee, I 
joined the committee, without recom
mendation. But now the Senator from 
Alabama is recommending that bill to 
us, and that is why I want to know at 
this point whether labor unions down to 
eight members are covered. 

Mr. ALLEN. I am not sure whether or 
not the bill provides that, and I was hop
ing that the Senator, inasmuch as he 
had studied it at the time the bill was 
considered by his committee---and ex
tensive hearings were held on these 
bills-could further enlighten the Sen
ator from Alabama. 

Mr. WILLIAMS. I am not recommend
ing the House-passed bill. I am recom
mending the Senate reported bill, and in 
that we extend coverage to unions with 
eight members. 

I am advised that the House bill does 
not reach discrimination with respect to 
men who want to be in a union where 
there are only eight members. 

Mr. ALLEN. It would cover the union 
as an employer of persons, would it not? 

Mr. Wil..LIAMS. Again, under present 

law, not the smaller ones. There have to 
to be 25 or more employees. 

Mr. ALLEN. I understand. But this bill 
would still apply, or the law would still 
apply, to labor unions as employers, 
would it not? 

Mr. WILLIAMS. Oh, yes. 
Mr. ALLEN. It does not go into the 

matter of who can and who cannot join 
a union-the language of the House bill. 
Is that right? 

Mr. WILLIAMS. The House bill does 
not change the present law. Under the 
present law, there cannot be discrimina
tion in a union of the size of 25 mem
bers or more. We want to reach more 
working people in unions as well as on 
the job. 

Mr. ALLEN. There are many particu
lars in which the House bill did not cover 
the same ground as did the Senate bill. 
For example, it does not put the State, 
county, and city .employees under the 
provisions of EEOC, as qoes the commit
tee bill espoused by the distinguished 
Senator from New Jersey. 

Mr. WILLIAMS. That is one of the 
greatest oversights of the House bill. 

Mr. ALLEN. It does not cover teachers. 
Mr. WILLIAMS. Another grave over

sight. O! all the people who should be 
entitled to the protection of law and 
equality, it is the teachers of our young 
people. 

Mr. ALLEN. The Senator does not seem 
to realize that in Alabama and in the 
South, the Federal district courts al
ready, in effect, control the hiring and 
firing of teachers there---it is already 
controlled 'by one agency-and 1the place
ment of pupils. 

I was going to go on and point out, on 
the matter of the overclogging of the 
dockets of the district courts, that where
as a large number of integration cases 
are pending in the district courts of ·Ala
bama ·and the South, very few such suits 
are pending in areas outside the South. 
So there would be plenty of time for these 
398 Federal district judges :to pass on 
some of rthese charges of unfair employ
ment practices. 

So it occurs to the junior Senator from 
Alabama that that is in the field in which 
the House bill seeks to ·act--that is, arm
ing the Commission with the power to 
obtain enforcement of their efforts :to 
eliminate particular instances of unfair 
employment practices. That is what the 
House ·bill seeks to do. It does give to the 
Commission power that it does not now 
have. It does not take any power away 
from the Commission. All it does is add to 
it. It finds the Commission, after 7 years, 
with no enforcement ·authority; and it 
gives it the authority to move into the 
Federal court and obtain Federal deci
sions and the long arm of the Federal 
Government, the Federal judidary, to 
seek to eliminate unfair employment 
practices throughout the country. 

Also, if a final determination is to be 
made on a charge of unfair employment 
practice, it occurs to the junior Senator 
from Alabama that it would be much 
more equitable to ·all concerned to have 
that matter tried in :the area where the 
alleged unfair employment practice took 
place, rather than to have the matter 
finally adjudicated by a fl' ·e-man Com-

mission in the city of Washington .. They 
already have a 2-year backlog. They do 
not need more coverage. They need to 
get rid of some of the backlog they have 
or, under the provisions of the House bill 
which we are seeking to substitute, have 
these matters decided in the Federal dis
trict court. 

It would seem to ;the junior Senator 
from Alabama that the Commission 
would welcome this opportunity to obtain 
this additional power, that it would ac
cept this additional power to better en
able it to provide for equal employment 
opportunities throughout the country. 

Mr. President, yesterday, an amend
ment was debated on the :floor as to the 
ability or the power of the Commission to 
avail itself of the use of voluntary and 
uncompensated employees, and the Sen
ate decided that it was going to continue 
this power in the hands of the Commis
sion, so that it could avail itself of the 
use of volunteer workers who would be 
taken off the street and sent out over 
the country in connection with alleged 
unfair employment practices. Possibly, 
that is the way they are going to get rid 
of this tremendous backlog of cases
through the use of these voluntary em
ployees. 

Mr. President, it is one thing to intro
duce a bill with all these ramifications: 
We are going to bring in State, county, 
and city employees; we are going to bring 
in employees of all State agencies, all 
governmental agencies at the local level. 
We have a special provision for Federal 
employees. We are going to bring in all 
teachers throughout the country. It is 
estimated that over 10 million employees 
of local governments-and there is no 
telling how many hundreds of thousands 
of teachers-are being covered for the 
first time. 

Now, Mr. President, one of the easiest 
ways for an institution of higher learn
ing, or any public school for that matter, 
to lose its accreditation-and that is most 
important to young men and - young 
ladies who are in school, it is most im
portant to the school itself, the faculty, 
and all who are connected with it-it is 
important to the State in which an edu
cational institution is located, that it be 
accredited. 

One of the easiest ways for a school to 
lose its accreditation is to have its affairs 
always embroiled wi·th governmental 
agencies. If the Governor ·Of a State in
terferes with an institution so that poli
tics becomes the word of the day rather 
than excellence in education, we will find 
that institution very quickly will lose its 
accredation. 

Academic freed om is something we 
hear about quite often-pleas that we 
have academic freedom in our institu
tions of higher learning, not to interfere 
with the professor's right to express his 
opinion, not to interfere with his right to 
have a different opinion from our own. 
We have freedom of expression, freedom 
of thought, and freedom of association. 
But if we turn over to the EEOC the mat
ter of determining the employment prac
tices and promotion practices in our in
stitutions of higher learning, and have a 
big wrangle over the school's right to 
employ the members of the faculty that 
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they want, we will soon have that college 
or that institution without any academic 
freedom and without any accreditation. 

The amendment which the Senator 
from North Carolina and I have offered 
would not extend the power and author
ity of the EEOC over educational institu
tions. It would not extend their power 
over State and local governments. It 
would not have in it the power to employ 
voluntary and uncompensated employees 
who, of necessity, would have some in
terest in the work of the Commission 
that they were doing or they would not 
come in and apply to do that work. Some
one would have to be paying them. Very 
few of them would work without com
pensation. Some group, some foundation, 
or some person with an ulterior motive, 
prejudice, or bias, of necessity would 
have to be paying these volunteer work
ers who, if they felt that some organi
zations or businesses throughout the 
country, small employers throughout the 
country, were not giving equal employ
ment opportunities to minority groups, 
or to women, can volunteer their serv
ices to the Commission and the Com
mission could avail itself of their serv
ices and send them out throughout the 
country, arming them with the power of 
Federal authority. 

Would they be Federal employees? 
They would be doing the work of Federal 
employees. As was brought out yester
day, right now the EEOC has 1,000 em
ployees. It is suggested by the manager 
of the bill that in the next couple of 
years that will go up to 2,000. 

Under the provisions of the bill we 
are seeking to amend, if we leave out all 
this additional authority, the Commis
sion could employ 5,000 or it could ar
range for the services of 5,000 people. 

Well now, Congress has the power to 
set the limit on the activities and the 
scope .of ,the work of any of its agencies. 

Mr. GAMBRELL. Mr. President, will 
the Senator from Alabama yield for a 
question? · 

The PRESIDING OFFICER (Mr. 
CHILES) • Does the Senator from Alabama 
yield to the Senator from Georgia? 

Mr. ALLEN. I am happy to yield to 
the Senator from Georgia for a ques
tion. 

Mr. GAMBRELL. I should like to ask 
the junior Senator from Alabama if I 
understand correctly the purpose of the 
amendment, or one of the primary pur
poses of the amendment which he is 
offering, that it is to substitute the court 
enforcement procedure recommended by 
the House of Representatives in its ver
sion of the bill for the cease-and-desist 
Commission enforcement procedure as 
recommended by the Senate committee 
on this subject. 

Mr. ALLEN. That is correct. 
Mr. GAMBRELL. That was my under

standing. 
If I may ask a.nother question of the 

Sena.tor from Alabama with reference 
to the New York Times editorial of Jan
uary 25, 1972, which was printed in the 
RECORD a short while back by the Sena
tor from Alabama, I should like to ask 
if it is not consistent with the Senator's 
approach to this matter which, I might 
say, I share, that is, favoring court en-

forcement procedures. Is it not also con
sistent with that philosophy in the state
ment made in the New York Times edi
torial, to this effect: 

But a strong case can be made for the 
idea that effective, nonpartisan enforcement 
of the law may in the long run be more 
certain through reliance upon , the courts 
than upon a politically appointed commis
sion whose members change with each Ad
ministration. 

Administrative agencies were given broad 
enforcement powers in the labor field be
e.a.use it used to be thought that the Federal 
judiciary had an antilabor bias. Whatever the 
truth of that estimate as applied to the 
courts in the 1930's, it is clearly untrue con
cerning their approach to racial discrimina
tion today. Of the three branches of govern
ment, the judiciary has consistently been 
most vigilant and consistent in protecting 
minority rights in recent decades. 

Mr. ALLEN. Yes, sir; that is correct. 
Mr. GAMBREL.L. I ask the Senator 

from Alabama if he would not agree that 
the New York Times editorial in that 
respect has concisely expressed the rea
son for supporting the court enforcement 
approach and that, in fact, what the 
Senate committee bill undertakes to do 
does violence to the separation of powers 
of our Government and, in particular, in 
instances where the courts have shown 
vigorous and, in fact, in some cases, over
vigorous and overzealous efforts to pur
sue the protection of minority rights. 

Mr. ALLEN. Mr. President, I certainly 
agree with ,the junior Senator from 
Georgia (Mr. GAMBRELL). He is making 
an jmportant contribution to the case 
for the use of the language in the House 
bill instead of this broad, scatter-shot 
approach of the committee substitute. 

Mr. President, I appreciate the re
marks of the distinguished Senator from 
Georgia on this subject. He very ably 
points out that the Federal judicjary, 
more than either of the other branches 
of the Government, has shown a con
cern for the civil. rights of our people. 
He points out that placing executive and 
judicial functions in one department or 
in one agency of the Government would 
do violence to the doctrine of separation 
of powers. Certainly under the commit
tee substitute to S. 2515, the Commission 
is judge, jury, and prosecutor. 

Mr. President, an amendment was 
agreed to by the Senate a day or so ago 
that was supposed to have taken out 
from the bill the prosecutor role for the 
Commission. They set up what they called 
an independent General Counsel. He will 
be independent of the Commission, and 
therefore the Commission would not have 
the role of prosecutor, judge, and jury 
combined in one department. 

It was provided under the amend
ment---'and it is part of the substitute as 
amended-that under the provisions of 
that amendment, the President appoints 
a General Counsel. Well, to show his in
dependence then, I assume that he would 
have a right to appoint his regional at
torneys all over the country, because I 
assume that the Commission is going to 
operate all over the country. It is doing 
that now and has been for the last 7 
years. But we assume that since it is an 
independent General Counsel, he would 
have the right to name his regional at-

torneys throughout the country. That is 
not so at all. Before he appoints anyone 
under him, he has to have the concur
rence of the Commission. 

That seems passing strange to me if 
they are going to be independent. When 
it comes to appointing them, the general 
counsel will have to go to the Commis
sion. To show his independence, the first 
time he tries to appoint somebody under 
him, he has to come in and ask the Chair
man of the Commission, "Will you join 
with me in appointing John Jones as 
regjonaJ attorney for the Commission?" 

The Commission says, "No, I will not 
do that. I do not like him. He is not 
zealous enough. I can't do that." 

He then has to come up with another 
name. All of that is allowed under the 
bill as it exists now, ·the committee sub
stitute which we are seeking to amend. 
So what js the position? Well, we had a 
colloquy on the floor, and I was asking 
one of the authors of the amendment 
about it. 

Under the substitute as it exists now, 
in regard to the assertion that the com
mission is judge, jury, and prosecutor, 
what is the procedure? A man comes in 
to a representative of the Commission 
and reports that he feels he was denied a 
job. Or, a woman comes in and! says that 
she was denied a Job because she was a 
woman. A man comes in and says that 
he was denied employment, that, al
though there was a job there, he was de
nied employment because he was a mem
ber of the minority. 

The Commission receives the com
plaint, starts a file on it, I assume, in
vestigates it, and if it feels that a case 
of discrimination exists, the charge or 
complaint is turned over to the inde
pendent general counsel, so .. called. 

Then he files charges in such cases as 
are ref erred to him by the Commission. 
Then this independent general counsel
and I doubt if independent counsel is 
going to do too much of it himself, be
cause he will be working with these at
torneys and through the attorneys ap
pointed by him with the concurrence of 
the Commission-will file charges with 
the Commission. Then the Commission 
sits in judgment on these charges and 
renders its decision. 

It is stipulated in the present law that 
the Commission, if it finds that an un
fair labor practice has been engaged in, 
will try to compromise or conciliate the 
matter. 

That is fine. I think that is splendid. 
That is wonderful if there is a blatant 
case of discrimination and that can be 
pointed out to the employer. Whether he 
agrees with it or not, if he feels that 
the best way out of the matter is to com
promise it or settle it or conciliate it, 
then that is done. And that much of it is 
fine. But if we go on and turn the com
plaint or grievance over to the general 
counsel for the filing of a charge, once 
they make their finding, they have no 
way to enforce it under the present law. 

I am inclined to the opinion that this 
agency should be more than just a con
ciliation agency and that it should have 
some way to carry through on its find
ings, if they are properly arrived at; and 
that brings on the amendment. 
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I feel that some enforcement procedure 
should be established, and that is the 
reason for the amendment that has been 
submitted. It does provide a method by 
which the charge of unfair labor prac
tice is brought before a court for the 
taking of testimony and for a determi
nation of the issues. Then there is a de
cree by a Federal court. That will demand 
and command much more respect than 
an order of the EEOC, arrived at through 
the performance of its threefold func
tion-prosecutor, judge, and jury. 

Why should not the judiciary perform 
judicial functions? Why should not the 
Commission exereise its investigatory 
powers? Why should not the Commis
sion investigate? Why should it not re
receive complaints, and let it prosecute? 
Let it perform those two functions. Let it 
receive complaints, and let it prosecute 
the complaints, but prosecute them in a 
Federal court, before one of the 398 Fed
eral district judges. Do not let the Com
mission make a judicial finding. The 
present law allows the Commission to 
investigate, to judge, to define, and to 
seek to conciliate. But it does not give. 
the Commission any enforcement powers. 

The Commission can go in one of two 
ways. The committee bill would permit 
the Commission to investigate and pros
ecute the matter and to issue a cease
and-desist order. It would have the power 
of the Federal Government assigned to it, 
and that must be appealed to the court 
of appeals before it will be enforceable as 
the l,aw or the mind of the Federal Gov
ernment. 

Mr. ERVIN. Mr. President, will the 
Senaitor yield at that point? 

Mr. ALLEN. Yes, I am happy to yield 
to the Senator from North Carolina. 

Mr. ERVIN. The U.S. court of appeals 
is the Federal appellate C()lllrt having 
jurisdiction between the U.S. district 
court ·run.d the Supreme Court. Its juris
diction covers a v:ast territory comprising 
many States, does it not? 

Mr. ALLEN. Yes, that is correct. 
Mr. ERVIN. The territory of one U.S. 

court of appeals-I think it is the fifth 
circuit-starts on the Atlantic coast and 
runs out tlhrtough the State of Texas.
all that distance. 

Mr. ALLEN. I am sorry to say that it 
covers Alabama, also. 

Mr. ERVIN. Yes, it does cover Ala
bama. I ca.n understand why the Senator 
from Alabama expresses his opinion 
about the circuit court of appeals for 
that circuit. 

Does not the Bill of Rights provide 
that before a man oan be tried fior a Fed
eral crime, the case must be tried in a 
district court clO'Se to the city in which 
the man lives? 

Mr. ALLEN. Yes. 
Mr. ERVIN. Under the bill, an employ

er of eight men, a man who has invested 
his meager resources in his business, can 
be taken aJll the way from the coast of 
Georgia or the Everglades of Florida 
clear over to Texas to have his day in 
court. 

Mr. ALLEN. Yes; a.nd the trial would 
be on a record; it would not be a trial de 
novo. 

Mr. ERVIN. Crun. the Seniator from 
Alabama explain to the Senator from 
North Carolina why, when we have a Bill 

of Rights, for Which we have so much 
veneration, a Bill of Rights whioh. pro
vides that a person charged with orime 
shaJl have a reasonJaible opporturuty to 
present his case, the prOipOnents want to 
drag a poor little businessman half way 
across the continent to a strange court, 
in a strrun.ge city, to defend his human 
right to employ persons to make his little 
business a success rather than a failure? 

Mr. ALLEN. It is a bad departure from 
the· concept of our Founding Fathers. It 
is a return to despotism, from which our 
Founding Fathers sought to extricate 
themselves when they separated from the 
mother country and the tyranny of King 
George III. 

Mr. ERVIN. If there is to be a judicial 
trial, then the trial should be held in 
court, if the bill is intended to provide 
justice. 

Mr. ALLEN. Yes. 
Mr. ERVIN. The trial should occur in 

the district near the city where the busi
ness involved is located, should it not? 

Mr. ALLEN. That is only fair. More 
facts can be obtained from both sides
the employer and the employee-in that 
way. Take the case of an employee who 
is supposedly discriminated against. He 
certainly would benefit by being able to 
have the case tried on his home ground, 
among his peers. 

Mr. ERVIN. The case should be tried 
by witnesses who can come in person, not 
tried on a record. 

Mr. ALLEN. Yes. 
Mr. ERVIN. Does the Senator from 

Alabama agree with the Senator from 
North Carolina that if we reduced to cold 
writing, in the form of a record, 'the tes
timony of a man as truthful as George 
Washington is reputed to have been, and 
the testimony of as big a liar as Ananias 
was said to be, we could not tell the dif
ference between the two? 

Mr. ALLEN. In cold print, they would 
look very much alike. 

Mr. ERVIN. Does the Senator from 
Alabama recognize that if truth is to be 
developed by the testimony of witnesses, 
the body which is to determine what the 
truth is 'Should have the right to observe 
the conduct and demeanor of witnesses 
while they are testifying? 

Mr. ALLEN. Yes; even a criminal has a 
right to be confronted in person by his 
accusers, not by persons who have testi
fied somewhere else. 

Mr. ERVIN. Does not the Senator from 
Alabama agree with the Senator from 
North Carolina that it makes a mockery 
of justice to require that a court hearing 
be held on a printed record, in the ab
sence of witnesses, and before a tribunal 
which may be located hundreds and hun
dreds and hundreds of miles away from 
the place where the business is located? 

Mr. ALLEN. Yes; that is mockery and 
a travesty of justice. 

I thank the distinguished Senator 
from North Carolina for his sage com
ments. I know that he has not said all 
that he wants to say on this subject. For 
that reason, I yield to the distinguished 
Senator from North Carolina, who has 
other remarks to make with regard to 
the bill and the amendment. 

Mr. ERVIN. Mr. President, I advocate 
the adoption of the amendment in the 

nature of a substitute offered by the dis
tinguished Senator from Alabama in his 
own behalf and in my behalf. 

I should like to point out that the sub
stitute bill, which is in identical form to 
that passed by the House of Representa
tives, makes a very substantial change in 
the method of enforcing title VII of the 
Civil Rights Act of 1964. As I construe 
title VII of the Civil Rights Act of 1964, 
the aggrieved party-that is, the party 
who complained that he had been dis
criminated against on the grounds of 
race or religion or national origin or 
sex-would have to bring the action in 
the district court in his own behalf to 
obtain a remedy for the discrimination. 

The substitute, which is identical with 
the House-passed bill, has substantially 
different provisions on this point. It still 
preserves the right of the party aggrieved 
to bring a suit in the district court for 
relief against the discrimination alleged
ly practiced against him, but it contains 
these additional provisions, and I read 
from page 4 of the substitute: 

" ( e) If within thirty days after a charge 
is filed with the Commission or within thirty 
days after expiration of any period of refer
ence under subsection ( c) , the Commission 
has been unable to obtain voluntary com
pliance with this Act, the Commission may 
bring a civil action against tthe respondent 
named in the charge . . . 

Mind you, Mr. President, the Commis
sion brings the action in the district court 
at the expense of the taxpayers, because 
it is a public agency, supported with tax 
funds, whereas the poor little business
man, with as few as eight employees un
der the Senate bill, or even under the 
substitute, would have to bear the entire 
expense of defending against the charges 
of the Commission in the district court. 

Then the substitute further provides, 
on page 6: 

"(h) If the court finds that the respond
ent has intentionally engaged in or is in
tentionally engaging in an unlawful em
ployment practice charged in the complaint, 
the oourt may enjoin the respondent from 
engaging in such unlawful employment prac
tice, and order such affirmative action as 
may be appropriate, which may include 
reinstatement or hiring of employees, with 
or without back pay (payable by the em
ployer, employment agency, or labor organi
zation, as the case may be, responsible for 
the unlawful employment practice). 

And here the Commission is given full 
authority, under the substitute, to sue 
in the Federal district court, at the ex
pense of the taxpayers, to obtain relief 
for the aggrieved party, and the right 
of the aggrieved party, as defined under 
the Civil Rights Act of 1964, is still re
tained in full force. 

The substitute, which has already 
passed the House, also contains these 
further provisions, and I read from the 
top of page 6: 

Whenever a charge is filed with the Com
mission and the Commission concludes on 
the basis of a preliminary investigation that 
prompt judicial action is necessary to carry 
out the purposes of this Act, the Commission 
may bring an action for appropriate tem
porary or preliminary relief pending final 
disposition of such charge and the court hav
ing jurisdiction over such action shall have 
the authority to grant such temporary or pre
liminary relief as it deems Just and proper: 
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Provided, That no temporary restraining or
der or other preliminary or temporary relief 
shall be issued absent a showing that sub
stantial and irreparable injury to the ag
grieved party wm be unavoidable. 

The last proviso is merely a statement 
of the rule of equity which ordinarily 
exists in any suit brought for a tem
porary restraining order or a temporary 
injunction, and is a very just and time
honored principle of equity. 

The constitution of my State of North 
Carolina contains a statement of undeni
able truth. It says that a frequent recur
rence to fundamental principles is abso
lutely necessary to preserve the blessings 
of liberty. 

I should like to direct the attention of 
the Senate to the Preamble to the Consti
tution of the United States of America. 
I read the Preamble: 

We the people of the United States, in 
Order to form a. more perfect Union, estab
lish Justice, insure domestic Tra.nqu111ty, 
provide for the common defense, promote the 
general Welfare, and secure the Blessings of 
Liberty to ourselves and our Posterity, do 
ordain and establish this Constitution for 
the United States of America. 

The Preamble .to the Constitution 
states that the people established and 
ordained that instrument for the follow
ing purposes: F'irst, to form a more per
fect Union; second, to establish justice; 
third, to insure domestic tranquility; 
fourth, to provide for the common de
fense; fif.th, to promote the general wel
fare; and sixth, to secure the blessings 
of liberty to ourselves and our posterity. 

I assert, without fear of successful con
tradiction, that the bill reported by the 
Senate committee and now pending be
fore the Senate is utterly repugnant in 
a number of respects to the objectives 
which the people of the United States 
had .in mind when they ordained and, 
established the Constitution of the United 
States. From what has been said, the 
committee bill is incompatible with the 
objective of the people of the United 

. States to ordain and establish a Consti
tution to form a more perfect Union. 

The Constitution of the United States 
was drawn to create the United States 
of America, not to create one centralized, 
united state. I shall elaborate in detail at 
a. subsequent time Why this bill is incom
patible with the objective of the Found
ing Fathers to form a more perfect union 
of 13 colonies and the States subsequent
ly •admitted to the United States of 
America. 

Here we have a Federal agency, which 
has headquarters in the city of Wash
ington, given power under the commit
tee bill to dictate to every one of the 50 
States in the United States, to every 
county within those 50 States, to every 
city and ·town within the borders of those 
50 States, to every school board operat
ing within the boundaries of those 50 
States, to every educational institution, 
in addition to the public schools, which 
undertakes to afford education even at 
the higher levels, whom they must hire, 
whom they must promote, and whom 
they cannot discharge. 

If Congress should give such concen
trated and dicta.torial powers to a Federal 
•agency over all the States of America, 
over all the political subdivisions of all 
the States of America, and over the em-

ployment practices of every person within 
the borders of these 50 States who invests 
his talents or his resources in an enter
prise which employs as many as eight or 
more persons, Congress would do more to 
destroy than to improve the perfect 
Union which the people of the United 
States drafted and i.iatified the Constitu
tion to ordain and establish. 

The committee bill is also utterly re
pugnant to the objective of the American 
people expressed in the Preamble to the 
Constitution to establish justice. The bill 
is cleverly contrived to make it virtually 
impossible to achieve justice in the em
ployment area which is committed rto the 
jurisdiction of the EEOC by the Senate 
committee bill. I say this for a number 
of :veasons. 

In the first place, the Senate commit
tee bill is inconsistent with the ancient 
principle of the common law that no man 
can be a judge in his own case. The com
mon law decreed that no man could be 
a judge of a case in which he has an 
interest in the outcome of the case. The 
Senate bill clearly would set up a po
litically appointed commission, which 
changes as the national administration 
changes, composed of men who are re
sponsible to nobody on earth for their 
official actions, men who are not elected 
by the people to exercise any govern
mental function whatever, and who are 
not answerable to the people in any re
spect whatsoever; and this provision of 
the Senate committee bill is not only 
inconsistent with the purpose of the peo
ple who drafted and ratified the Con
stitution to establish justice, but it is 
also contrary to the principle of the 
Declaration of Independence that all 
just power is derived from the consent 
of the governed. 

Another reason that the Senate com
mittee bill is repugnant to the objectives 
of the people of the United States who 
drafted and ratified the Constitution to 
establish justice is that it concentrates 
in this agency the duty to enforce a spe
cific law, and thereby gives them the 
same interest in the enforcement of the 
law that field prohibition agents had in 
the enforcement of the Volstead Act, and 
which the Alcohol Board employees had 
in the enforcement of our revenue laws. 
It gives this board the same interest in 
the enforcement of the law prohibiting 
discrimination that the Internal Reve
nue Service has in the act of Congress 
which provides for the levying and the 
collection of revenues. Yet nobody could 
be so presumptuous as to say that the 
Internal Revenue Service should have 
the power to make judicial determina
tion in respect of controversies between 
the Internal Revenue Service and a tax
payer with respect to the validity of the 
amount of a tax. 

It is incompatible with any fair sys
tem of justice to vest the power to 
judge whether violations of law have 
been committed in the people who are 
empowered to charge violations of such 
law, and to judge whether such viola
tions have occurred. 

The Supreme Court of the United 
States declared in the McGrath case, 
reported in 339 U.S., commencing at page 
339, that the function of being a prose
cutor and a judge-uniting those func-

tions in one agency or one individual
is indefensible; and they struck down 
the regulations of the Immigration Serv
ice which had so uni.ted these two incon
sistent and repugnant functions in 
agents of the Immigration Service. 

The proponents of this bill will as
sert that they have divorced the func
tion of a prosecutor from that of a 
judge by the milquetoast amendment 
ot!ered by the distinguished Senator 
from New York <Mr. JAVITS) and the 
distinguished Senator from Pennsyl
vania (Mr. SCHWEIKER). This amend
ment undertakes to create the office of 
general counsel and undertakes, in a 
rather specious way, to declare that the 
general counsel shall be independent of 
the EEOC. But the same paragraph 
which engages in this unattained objec
tive makes the general counsel depend
ent upon the consent of the Commission 
in respect to the appointment of the re
gional counsel who are to act on behalf 
of the supposedly independent general 
counsel in the various regions of the 
United States. 

So I assert, without fear of successful 
contradiction, that notwithstanding the 
good motives which actuated these dis
tinguished Senators to ot!er this amend
ment to the committee bill, this amend
ment, in its ultimate analysis, merely 
represents ·the symbol of an homage 
which unrighteousness pays to righteous
ness. 

I have elaborated upon some of the 
provisions of the Senate-passed bill 
which I say are absolutely inconsistent 
with the purpose expressed in the pre
amble to the Constitution to estaiblish 
justice. Let me elaborate a little more on 
this \aspect of the bill. 

After charges have been filed with the 
commission, and after the charges have 
been investigated by the commission or 
some of its members or some of its agents, 
members of the commission can prefer 
charges, based upon their investigation, 
in which they charge that the respondent 
hai discriminated against some person 
in employment on the basis of his race 
or his national origin or his religion or 
his sex. 

It is the commission which sets in mo
tion the action of the supposedly inde
pendent general counsel; and when the 
general counsel, after being so set in mo
tion by the commission, prosecutes the 
case, he has to prosecute it before the 
members of the commission, who sit as a 
jury and as a judge-I might add that, 
under the terms of the Senate bill, they 
also sit as executioners-of the poor, lit
tle businessman who is haled before 
them by the might of the United States 
of America and who has to defend him
self against the charges investigated, pre
ferred, and judged by the same agency 
which investigated and preferred the 
charges. 

With all due respect to the prcponen ts 
of the !bill, I would have to submit thait, 
in my judgment, a respondent's chances 
to obtain a fair trial and a just judgment 
under these circumstances are alboot on 
a par with the chances of 1a snowball to 
exist throughout the month of August 
in the hottest spot in hell. 

.So I say that this bill commits what 
I consider-and rightly consider-the 
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greatest affront which can be committed 
against justice, and that is that it pros
titutes the judicial process in order to 
make as certain 1as possible that only one 
side of a proceeding instituted before the 
com!mission oan have any reasonable 
opportunity to win a favorable deciSion. 

To be sure, the Senate commi·ttee bill 
provides ·that alfter the members of the 
commission or thelr agents have pre· 
ferred charges against the respondent 
a.nd have investigated those charges and 
have ruled as judges on those chairges, 
the respondent cian take an appeal to the 
Courti if or redress. 

I will prQICeed further on thi'S in a. 
moment. Before doing s·o, however, I 
invite the attention of the Senate again 
to what ·the Supreme Court said in :the 
McGra;th case, 'by way of quotation from 
the report of a committee appointed by 
the Arttorney General of the United 
States to consider the abominable prac
tice in certain executive departments 
and agencies of concentrating the in
vestigatory power, the prosecuting 
power, and the judging power in one in
dividual or one agency. 

I read from page 44 of the McGrath 
decision. It is a quotation from the report 
of the Attorney General's Committee on 
Administrative Procedure which the 
court cited with approval: 

These types of commingling of functions 
of investigation or advocacy with the func
tion of deciding are thus plainly undesirable. 
But they are also avoidable and should be 
avoided by appropriate internal division of 
labor. For the disqualifications produced by 
investigation or advocacy are personal psy
chological ones which result from engaging 
in those types of activity; and the problem 
is simply one of isolating those who engage in 
the activity. Oreation of independent hearing 
commissioners insulated from all phases of a 
case other than hearing and deciding Will, 
the Committee believes, go far toward solv
ing this problem at the level of ·the initial 
hearing provided the proper safeguards are 
established to assure the insulation. 

Now the Senate committee bill leaves 
the investigating function and the judg
ing function to the members of the com
mission. To be sure, it states, in effect, 
that a member of the commission or an 
agent of the commission who has investi .. 
gated a matter and made charges shall 
not sit on the trial of those charges, but 
that provision does not get away from 
the evil which the Attorney General's 
Committee on Administrative Practices 
pointed out. It still leaves each member 
of the commission and each agent of the 
Commission with investigatory powers in 
some cases and with judicial powers in 
other cases. The Supreme Court, by citing 
this statement of the Attorney General's 
Committee on Administrative Procedures 
and Practices, has stated that that is not 
sufficient, that we have to separate the 
hearing power-not the person that does 
the hearing-but the hearing power 
rather than the investigatory power and 
the adjudicatory power from each other, 
and that the evil of such a system is not 
removed by merely allowing the mem
bers of the commission to judge cases 
which some of them have investigated, 
and to hear the charges which some of 
them have made, merely precluding 
those who exercise the adjudicatory 
power, rather, on a particular occasion, 

from exercising the investigatory and 
charging power on other occasions. 

When people desire to accomplish an 
objective which they fear cannot be 
accomplished by fair methods, they 
adopt procedures which are inconsistent 
with fairness but which at the same time 
give a little appearance of some remote 
relationship to fairness. 

So the Senate bill says that after the 
biased commission and its agents who 
are charged with the duty of enforcing 
the law have investigated charges and 
.have preferred charges and have ren
dered decisions adverse to the respondent 
on the charges which the commission or 
some of its members have preferred 
against him, that respondent can apply 
to the circuit court for some pretended 
relief. 

I pointed out a moment ago, in colloquy 
with the distinguished Senator from Ala
bama, that when the provisions of the 
Constitution were written to govern the 
places where criminal trials were to be 
had in Federal court, the sixth amend
ment declared: 

In all criminal prosecutions the accused 
shall enjoy the right to a speedy and public 
trial by an impartial judge of the State and 
district wherein the crime shall have been 
committed, which district shall have been 
previously ascertained by law. 

ThaJt amendment sets forth the places 
where those who drafted and ratified 
the Constitution thought that criminal 
charges should be tried and determined. 
They said it had to be in the district in 
which the trial was alleged to have been 
committed. Yet, wider the Sena.te com
mittee bill, the review of the decisions 
of the commission on the charges in
vestigated by it, preferred by it, and 
judged by it, must be in a circuit court. 
Some of the oircuilt courts sit at points 
hundreds of miles away from the place 
where the alleged unfair or discrimina
tory practice occurred. That is bad 
enough. In my judgment, the old adage, 
"All seasons for justice and in every 
place a temple," would require as a mat
ter of fair play that a man be given a 
trial, or the right of review from an 
adverse judgment of the commission in 
a collirlt which sits somewhere in the 
neighborhood of where he resides or 
where his alleged illegal act occurred. 
So that these provisions, giving jurisdic
tton to the circuit courts, are an affront 
to any fair system of justice which con
templates, as the sixth amendment does, 
thaJt a man shall be tried somewhere in 
the locality where the crime is being in
vestigated a reviewed and obviously 
somewhere in the locality where he re
sides. But the atJtempt of this bill to 
frustrate the purpose of the men and 
women who drafted the Constitution to 
establish justice does not stop there. 

I invite the attention of the Senate to 
certain provisions on pages 42, 43, 44, 
and 45 of the Senate commi'ttee bill, 
thaJt provide that an employer has been 
condemned for alleged discriminatory 
practices in employment by the EEOC 
on charges investigated and made by the 
EEOC and if he goes to a distant court 
of appeals seeking relief from a judg
ment that the law ought not to have ever 
permitted to have been made-that is, 
a judgment by biased, willful judges-he 

finds that he cannot get any relief what
ever if there is more than a scintilla of 
evidence tending to support the con
clusion of a biased commission. 

Page 42 of the Senate committee bill, 
in lines 16, 17, 18, and 19 read: 

The findings of the Commission with re
spect to questions of fact, if supported by 
substantial evidence on the record consid
ered as a whole, shall be conclusive. 

Page 43 of the bill has a similar pro
vision with respect to the burden of evi
dence where the commission hears addi
tional evidence and modifies its original 
findings. It states on page 43, beginning 
with line 1 and ending with line 6: 

The Commission may modify its findings 
as to the facts, or make new findings, by rea
son of additional evidence so taken and filed, 
and it shall file such motdified or new find
ings, which findings With respect to ques
tions of fact, if supported by substantial evi
dence on the record considered as a whole, 
shall be conclusive, ... 

Mr. President, I charge that those pro
visions are placed in the bill to disable 
the court from reversing the finds of fact 
in decisions of the commission even in 
cases where the court finds that the find
ings of the commission are repugnant to 
the greater weight or preponderance of 
the evidence. To be sure, some similar 
provisions with respect to the version of 
the evidence can be found in some of the 
laws enacted by Congress at the instance 
of regulatory bodies. But I submit that 
the fact that iniquitous legislation had 
been enacted by Congress in times past 
is no justification for enacting new ini
quitous legislation, as Congress would do 
if it should pass the Senate committee 
bill. 

To argue that because iniquitous leg
islation appears in other areas where 
regulatory bodies wish to compel courts 
to affirm their rulings have much that 
may be repugnant to the preponderance 
of the evidence or its greater weight is 
no justification for doing so here. 

We might as well argue that we can 
argue with equal intelligence that be
cause murder and stealing have occurred 
in times past, we ought to declare that 
murder is meritorious and larceny is 
legal. 

In reference to reviewing the other cir
cumstances by tJhe courts, it is stated on 
page 44 of the Senate bill that: 

The findings of the oommissl:on with re
spect to questions of fact, if suppmted by 
substantial evidence on the record oons1ldered 
as a Whole, shall be conclusive. 

On page 45 we find this additional pro
vision with respect to these other cases 
wider review: 

The oommission may modify its findings as 
to the facts, or make new findings, by rea
son of additional evidence so taken and filed, 
and it shall file such modified or new find
ings, which findings with respeot to questions 
of faiot, if supporrted ·by ·substantial evidence 
on the record considered ·as a whole, shall 'be 
conclusive ... 

These are provisions which are de
signed to bar a court which reviews the 
findings and judgments of the EEOC 
to discover what is true with respect to 
such findings. They are designed to make 
the court accept as conclusive 1, 2, 3, 4, 
or 5 percent of the evidence in the case 
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even though 95 percent of the other evi
dence shows that the :findings of the com
mission are untrue. 

I submit here that if the substitute 
amendment offered by the distinguished 
junior Senator from Alabama and myself 
is not agreed to by the Senate, I shall 
off er an amendment to the Senate bill 
which would strike out these clauses I 
have read concerning substantial evi
dence being conclusive and would provide 
that where a court reviews the :findings 
and judgment of the Commission, the 
court shall be at liberty to disregard the 
:findings of fact of the Commission if it 
concludes that those :findings of fact are 
not supported by the preponderance of 
the evidence. 

I could cite multitudes of cases on this 
point, but it is the case of Se-Ling Ho
siery Company, Inc. v. Margulies, 364 
Pennsylvania 45, 70 Atlantic 2d 854, 
which says that: 

Proof by a preponderance of evidence is 
the lowest degree of evidence recognized in 
the administration of justice, and that the 
evidence which the burdened party o1fers 
does not become proof unless 1t preponder
ates in evldentlary weight against the oppos
ing evidence. 

In other words, the court there de
clares what is recognized as the rule in 
all civil cases in the United States-that 
the prevailing party-that is, the party 
who makes the charges-must establish 
that charge by a preponderance of evi
dence; and that he falls to establish the 
charge unless the evidence he offers pre
ponderates in evidentiary weight against 
the opposing evidence. This is a far dif
ferent requirement from the provisions 
of the bill, which burdens the courts in 
their research for proof when a respond
ent seeks review from the :findings of fact 
and judgment entered by the Commission 
on charges investigated and preferred by 
the Commission itself. 

What is proof by a preponderance of 
evidence? 

Proof by a preponderance of evidence 
means that the jury must believe that the 
facts asserted are more probably true than 
false. Preponderance of evidence is a phrase 
which, in the last analysis, means probab111ty 
of the truth. 

The first of this quotation was from 
the Oregon case of Cook v. Michael, 214 
Oregon 513, 330 Pacific 2d 1026, 1032. The 
second was from a Kentucky Federal 
court case, Asher v. Fox, 424 Federal 2d, 
727, 729. 

Then, in the case of Marcantal v. Aetna 
Casualty and Surety Company, a Louisi
ana case reported in 219 Southern 2d, 
180, at page 183, we have this definition 
of "preponderance of evidence." 

By a preponderance of evidence is meant 
simply, evidence which is of greater weight, 
or more convincing, than that which i's of
fered in opposition to tt; that is, evidence 
which, as a whole, shows the fact or causa
tion sought to be proved is more probable 
than not. 

I could multiply the quotations of 
what is meant by "preponderance of 
evidence" scores and scores-yes, hun
dreds-of times. Let us see what "sub
stantial evidence" is. 

In the case of Kelly v. Celebreze, 420 
Federal 2d, page 614, we read: 

Substantial evidence is more than a scin
tma but less than a preponderance. 

In the case of Carpenter v. Flemming, 
178 Federal Supplement 791, page 793, 
a Federal court sitting in West Virginia 
declared: 

Under a statute providing for final decision 
of a social security disability, claim must be 
accepted as conclusive if there is substantial 
evidence to support. Substantial evidence ls 
more than a scintilla but less than a pre
ponderance. 

I could cite scores and scores of cases 
to the effect that substantial evidence is 
merely evidence which is not entirely 
imaginary or which is more than a scin
tilla but is less than a greater weight or 
preponderance of the evidence. 

Some courts define "substantial evi
dence" as evidence which is merely suffi
cient to carry a case to a jury and resist 
a nonsuit. Under that ruling, tf 5 per
cent of the evidence is to one effect, and 
95 percent of the evidence tends to show 
that that effect is not true, then there is 
a substantial degree of evidence. 

So everything in the procedures which 
the Senate bill is designed to authorize 
for the avowed purpose, the professed 
purpose, the plain purpose of doing jus
tice is repugnant to every sound rule 
devised by the experience of the English
speaking race to secure justice and reveal 
truth. 

The Senate-passed bill is repugnant to 
the purpose declared in the Preamble of 
the Constitution, "to form a more perfect 
union," and the purpose, also declared in 
the Preamble of the Constitution, "to 
establish justice." It simply rapes and 
ravishes the provision of the assertion 
in the Preamble of the Constitution that 
"the people of the United States ordain 
and establish this Constitution for the 
United States" and to "secure the bless
ings of liberty to ourselves and our 
posterity." 

I have had the privilege of serving in 
three legislative bodies: namely, the leg
islature of North Carolina, the House of 
Representatives of the United States for 
a brief period, and the Senate of the 
United States for 17 years. 

I assert, without fear of contradiction, 
tha.t this bill does more to destroy the 
freedom of the Amertcan people than 
any legislative proposal which ever caine 
before any of those three legislative 
bodies while I was privileged to be a 
member of them. 

I say the entire foundation underlying 
this bill is unsound. The bill does not 
make illegal the hiring of any person by 
any employer as such. Un1der the terms 
of this bill and under the terms of every 
other principle of law, the hiring of one 
man by another to perform services for 
an employer is a perfectly leg,al external 
act. Under the law a man can hire any
body he pleases, and under this bill he 
can hire anybody he pleases, as long as 
he does not have some intent down in 
the innermost recesses of his mind that 
accompanies that act. 

I have a right, if I am an employer, 
even under the Senate bill, to hire any
body I please as long as I am not moved 
to hire him because of his race or be
cause of his religion or because of his 
national origin or because of his sex. 

It is only the intent or the motive which 
accompanies the hiring which makes the 
hiring illegal under this bill and under 
the original title VII of the Civil Rights 
Act of 1964. 

Mr. President, I respectfully submit 
that there is nothing iniquitous in a free 
American pref erring to hire a man of one 
race rather than a man of another race, 
or preferring to hire a man of one reli
gion rather than a man of another reli
gion, or preferring to hire a man of one 
national origin rather than a man of an
other national origin, or preferring to 
hire a person of one sex rather than a 
person of another sex. But under this bill 
a hiring prompted by any one of these 
preferences---and all discrtmination is a 
preference for one man over another
is made illegal. A commission is selected 
because it is biased to turn itself into a 
psychologist and determine from inner
most recesses of ,a man's mind, which 
they cannot see, whether the innocent 
motive which Congress declares iniqui
tous accompanied the hiring. 

This is a dangerous law for that rea
son. In the first place, it makes illegal acts 
which are entirely natural for a human 
being to do. I think it is natural, and cer
tainly not iniquitous, for an American 
employer to pref er a person whose na
tional origin is American rather than a 
person whose national origin is foreign. 
Yet under this bill, if an American em
ployer prefers to employ an American, 
and does employ an American, in pref
erence to a person of foreign origin, he is 
declared to be an iniquitous man, per
forming an illegal act, and he can have 
charges pref erred against him by the 
Commission and have the Commission 
judge the validity of the charges which 
it has already investigated and found to 
be true. The nQtion that he can get any 
justice at the hands of such a Com~is
sion is unrealistic. Rather than get Jus
tice in court and have the court deter
mine the truth by the evidence, which 
shows what is true rather than false, they 
create artificial rules to pre'\tent the court 
from being free to search for the truth. 

I have very little faith in the capacity 
of people to determine the motives of 
other people. In this respect, the bill is 
different from every other law. Under 
every other law we punish people for ex
ternal acts which are iniquitous, and un
der this bill we castigate and punish peo
ple, by unfair methods, for thoughts. I 
do not think men are quite capable of 
doing that. 

I want to read from the 7th verse of 
the 16th Chapter of the Ftrst Book of 
Samuel: 

But the Lord said unto Samuel, Look not 
on his countenance, or on the height of his 
stature; because I have refused him: for the 
Lord seeth not as man seeth; for man looketh 
on the outward appearance, but the Lord 
looketh on the heart. 

Here a commission 1s to be appoint.eel 
that is goirng to assume to exercise the 
power of the Almighty-not to judge 
men by external appearances, not to 
judge men by their external ac.t:s, not to 
judge men because they hire this man 
or that, but to judge men on the basis 
of what the commission thinks or imag
ines they had in their he1arts at the time 
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they did what was otherwise a perfectly 
natural and a perfectly legal act, namely, 
hiring an individual to perform service 
for them. 

One of the proponents of the bill stated 
on the floor that he supported this bUl 
because it was designed t;o enforce hu
man rights. We have a habit of using 
cllohes to explain or justify our actions. 

Mr. President, I submit that if a man 
belonging to a. minority race, or pro
fessing a minority Teligion, or having a. 
pairticular racial origin, or a person of 
a. particular sex, has a human right to 
seek employment because of those fac'
tors, that is, because he is a. member of 
a minority race or of a minority religion, 
or of a foreign n1ationaJ. origin, then, by 
the same token, a man of a majority 
race, or a man of a majority religion, o.r 
a man of Americian origin, has an equal 
human right to seek employment; and 
that any law which undertakes to com
pel employers to hire people of a minor
ity race or a minority religion or a mi
nority national ancestry in piref erence 
to a man 'Of a majority race or a majority 
religion or a majority national origin is 
not a law to promote equality, but a law 
to promote discrimination. 

I 'SJlso submit that there are such things 
as human ri'ghts, and I maintain there is 
no kind of rights recognized in the law 
except human rights. But if there is such 
a thing as a human right, the supposed
ly free American who has a little capital 
or has some talent, who invests his re
sources and talents in a little business 
for the purpose of making a livelihood 
for himself and his family and a profit, 
has a right to select as his empl'Oyees 
,the persons who be believes will aid him 
to make his business a success ,rather 
than a failure; and I say that when the 
Federal Government underbakes to deny 
him that right, lit is denying him a hu
man right, and is engaged in a course of 
conduct which is incompatf.ble with free
dom. 

You know, when I hear people advo
cate bills which are repugnant to free
dom, they so often prate a;bout the su
periority of human rights over property 
rights. In 1946, when I had the privilege 
of serving a few months in the House of 
Representatives, there was a Congress
man who claimed to be a liberal in the 
modem use of that very much aJbused 
and misleading term who used to rise on 
the floor of the House of Representatives 
every time he had an opportunity and 
proclaim his conviction that human 
rights are superior to property rights. 

One day, however, a Member of the 
House who might be described as some
thing of ,a moth-eaiten conservative, in 
the much-abused modern-day use of 
that term "conservative," !became 
aroused while the Congressman was ex
pounding superiority of human rights 
over property rights, and silenced him 
with a question. I shall never forget that 
occasion. 

This person I have designated as hav
ing the appearance, in the modem par
lance, of being a moth-eaten conserva
tive, arose and stated this question: 

He said, "In the early days of this 
Naition, a s.ettler would go out into the 
wilderness and carry his rifle to protect 

himself and his family against the In
dians, his Bible so that he might 
strengthen his faith in the Divine, and an 
ax which he might use for material pur
Poses." He said, "This f,rontiersman. 
when he got out into the forest, took his 
ax and cut down some trees, and he fash
ioned those trees into a little ca;bin which 
he used to shelter himself, his wife, and 
his children." 

This old man who I say could be de
scribed as a moth-eaten conservative 
then said, "Now, all of us, including my 
friend who extols human rights over 
property rights, will agree, I think, that 
that frontiersman had a right to use that 
cabin erected by his own hands in the 
wilderness as a shelter for himself, his 
wife, and his children." Then he said, 
"Mr. Speaker, the question I put to my 
friend is this: Was the right of that 
frontiersman to occupy that cabin as a 
home for himself and his family a prop
erty right or a human right?" 

Well, the person to whom the question 
was addressed never answered the ques
tion, and I would have to testify on his 
behalf that subsequent to that time, he 
did not so frequently extol the superior
ity of human rights over property rights. 

As a matter of fact, there is no such 
thing as a property right. There is not a 
single piece of property or a single inani
mate object of any kind which has any 
rights in this Nation under the law of 
this Nation. Every right belongs to a hu
man being, and in that sense is a human 
right. 

It is a human right which the law gives 
to a man to acquire, to own, to use, or to 
dispose of property, and it is this legal 
right which has made this Nation the 
most powerful economic entity the earth 
has ever known. 

There is a professor of law at New York 
University who is one of the most valiant 
:fighters for the preservation of freedom 
in human rights of any man of my ac
qaintance. He wrote a book entitled "The 
Labor Policy of the Free Society." This is 
Prof. Sylvester Petro. I want to read some 
words from a chapter of his book entitled 
"Property Rights, Human Rights, and 
the State." He says: 

Demgra.tlon of the right of private proper
ty usually begins with a. sharp distinction 
between "human rights" 'and "property 
rights." Those who ha.bltua.J.ly make this dis
tinction norma.J.ly go on to contend that so
ciety-and by society such persons usuiaJly 
mean government--may qualify property 
rights without se11lously affecting the "essen
tlaJJ. human freedoms." They argue, indeed, 
that the restrictions on property rights which 
they favor wlll in fact expand the "essential 
human freedoms." 

There is no truth in IMly of these asser
tions. Property rdghts a.re human rights, and 
nothing else. The various human rights com
prehended in the general right of private 
property cannot be neatly distinguished, por
tioned out, and sep•arated in the real world 
of iactlon; those are things whdch cam.not be 
done satisfactorily even in analytical ab
straction. Prumng amd excisions, divestitures 
and re-allocations of property rights, an 
necessardly amount to 1a.rbltra.ry ra.ction which 
reduces human freedom and soci1ail produc
tivity. Everyone now realizes that slavery 
is arbitrary; but few, apparently, know why 
it is arbitrary. For most people who oppose 
slavery .a.re in favor of discriminatory taxa
tion, in spite of the !aot that such tlax8it1on 

ls arbitrary in exactly the same sense that 
slavery 1s arbitrary. 

I digress from the reading a moment 
to note this. If the law says to A, "You 
must work for B even though you do not 
choose to do so," that is slavery, by any 
definition of the term. If the law says 
to A, "You must hire B to work for you, 
even in a small personal · company, even 
though you do not want to do so or even 
though you prefer someone else of an
other race or religion or na:tional origin," 
you may not call that slavery, but you 
certainly cannot call it freedom so far 
as a;n employer is concerned. It is only a 
question of degree between the servi:tude 
you impose upon the one man and the 
servitude you impose upon another. 
Either one of these servitudes is an in
fringement of freedom. 

I continue reading from Dr. Petro's 
book: 

Some objections to the right of private 
property are of a relatively superficial kind, 
easily cleared up by placing the right in its 
appropriate social context. The right of pri
'Vate property did not spring !~I-blown 
upon the world. Nor did the intimately re
lated idea. of the strictly enforceable con
tra.ct have an easy time of it. Sir Henry 
Maine was of the opinion, indeed, that "the 
positive duty resulting from one ma.n's re
liance on the word o'! another is among the 
slowest conquests of advancing civ111zation." 
As defined in this book, property and con
tract rights are the end products of a. · long 
and fitful evolutionary process; they a.re un
derstood and appreciated only by men in a 
relatively sophisticated stage of development. 

The ·evolution to the final, symmetrical 
form was dictated by the necessities wHich 
presented themselves to our forebears who 
wished to live in free and productive so
cieties. Private property in its broad form 
commended itself to those men because it 
worked. It offered both freedom and order. It 
set loose the constructive energies o'! men, 
and at the same time constituted a. rational, 
social basis for the integration of the activi
ties of all men. It was a great central orga
nizing principle that carried within itself the 
idea of the society which might be both free 
and harmonious. Private property in its com
prehensive form is not merely indispensable 
to the free society; it ls the free society itself. 
Once this ls perceived, a. good many o'! the 
objections disappear. 

Yet there a.re still many who rebel against 
the comprehensive defin!ition, who insist 
that the "good of soclety"---11 concept which 
they never define-.absolutely requires that 
the state be generally empowered at all times 
to expand or diminish or revise the right of 
private property. These a.re the people who 
see red when they hear the words "inalien
able property rights ," no matter how care
fully those words may be used. The idea of 
property rights secured to all persons against 
invasion by the state or anyone else, seems 
hopelessly "dated," even "reactionary," to 
them. Rejecting both "totalitarianism" a.ncl 
comprehensive property rights as the central 
principles of social organization, they call 
themselves "liberals," "progressives," or some 
other such modest name, and announce that 
they have found a. "middle way." 

Beyond any question, application of the pri
vate-property principle does create difficult 
problems at times. Emotional and intellectual 
difficulties ipresent themselves even 1when ,the 
genera.I principle itself is rightly understood. 
The more complicated the society, moreover, 
the more frequently do difficulties of appli
cation a.rise. But this kind of thing is un
avoidable. As a matter of fa.ct, in the free 
society it really reflects the existence of a 
state of affairs which most find highly de
sirable. For property problems :become the 
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more complicated the more widely dispersed 
the property rights happen to be, and the 
more intensely human affairs are integrated. 
Restrict property ·rights narrowly, reduce :per
sonal autonomy to the minimum, and you 
wm have a minimum of property problems. 
Take away private-property rights com
pletely, destroy entirely the autonomy of 
the person, and you have no private-property 
problems at all. If no person legally owns or 
controls anything, including himself, the 
problem of control is solved quite simply 
by force. If all property rights are vested in 
the state (that ls, in the strongest force in 
the community) problems of personal right 
likewise do not arise to complicate the social 
structure. A monolithic structure of this 
kind may appeal to some. But it is no way 
to achieve personal freedom, well-being, and 
security. 

As to the so-called "middle way" in cur
rent usage, this ls actually a misnomer. 
Personal private-property rights, in the sense 
of the common-law doctrines and old-fash
ioned liberal political theory, represent as 
meaningful a pursuit of the "middle way" 
between the political absolutes of anarchy 
and socialism as straight thinking has yet 
produced. One may, in short, make a respect
able argument to the effect that the private
property way is the only meaningful "middle 
way," since totalitarianism and anarchy are 
the only other pure forms of social organiza
tion which may 1be meaningfully conceived. 

But the "middle way" as used in current 
debate is only a semantically attractive syn
onym for the interventionist state. It defines 
a condition in which the state is at all times 
authorized ·to modify personal pr.operty rights 
at wlll: the state may expand or contract the 
rights of persons as political exigency may 
seem to dictate to those in public office. The 
perpetual dynamic equ111brlum of personal 
rights as here defined is anathema to the 
interventionists. 

Many interventionists insist, 1t is true, 
upon respect for the rights of free speech, 
free thought, and free press. But they are 
apparently not aware of the unity of all 
personal rights. They do not see that all 
personal :r.ights have a common core in the 
autonomy of the person, that 1the so-called 
"human rights" are ·merely one surface mani
festation of the elemental right of private 
property. 

The interventionist state is actually a state 
moving intermittently toward the complete 
destruction of all the personal freedom 
which it can reach. As such, !n terms of 
formal analysis it must be defined as a total
itarian staite, since its own proponents in
sist thait the sitate is the source of all rights. 
In empir!caJl terms it mig:P.t be called a poten
tial totalitarian state. 

How long wHl freedom of ·the press endure, 
if interventionism finally triumphs? Free
dom of the press is nothing more nor less 
than the condition wMch exists when pub
llshers have their property rights intact. 
Even in the United States today, when in
terventionism is stlll s·truggllng to substitute 
political exigency for private property rights, 
interventionists have unconsciously shown 
what they genuinely think of freedom of the 
press. The term "captive press" gets a great 
dea.l of use from .trade unionists and from 
poUtlcians who consider themselves "mod
erates." 

If interventionism finally triumphs, will 
its less moder81te apostles limit themselves to 
this mere v1lification of those who oppose 
them? Have interventionists, when they ihave 
come ito !uH power and when political con
ditions have been propitious, ever so Hmited 
themselves? Is not v111fication always the first 
step-and on[y the first step--0! dema
gogues? When Juan Peron tired of freedom 
of the press in Buenos Aires, he expropriated 
the publishers. If "it" happens here, expro
priation in one form or another will be the 

means used. The ·basis for such expropriaition 
exists in the way that interventionists look 
at property rights, thinking of them as sub
jec·t •to revision whenever the "good of socd
ety" so requires. The Union of Soviet Social
ist Republics maiy very well today have a 
law or a bill of rights which "guarantees" 
iboth freedom of speech and f:reedom of the 
press. But what good is such 6 guarantee 
when no private person or group may own 
a print.fag establishment? 

It is inaccurate to describe a press based 
on private property rights as "cap·tlve." Puib
Hshers under such conditions are limited in 
what they print only ·by their own personal 
views or interests and .by the libel •laws-and 
those iaJWS are themselves an expression of 
the property right 1n the integrity of one's 
charac·ter. It is inaccurate also to say that 
the editor.la.I policies of newspapers are de
termined by advertisers. Businessmen may be 
the grea.test source of advertising revenue of 
one branch of the press, the dailles and the 
other periodicals. But advertising revenues 
rise and !a.U in accordance with the circula
tion of the particular newspaper or magazine, 
not with rt;he secret or public ideology of the 
publisher ... 

We in the United States compose a still 
largely free society, based on private property 
and freedom of contract. But, as a matter of 
history, the distortions of the principles of 
property and contra.ct which mar our society 
trace to the demagoguery implicit in the 
characterization of our pioneering business
men as "robber barons" and "malefactors of 
great wealth." 

Mr. President, Professor Petro ex
pounds the doctrine that the right o.f 
private property and the right to con
tracts are human rights and that each 
is essential to the existence of the coun
try as a free society. 

This bill would interfere very greatly 
with the right of contracts. I cannot see 
why, as an American, there is anything 
iniquitous in employing a fellow Ameri
can, because I pref er to do so, rather than 
having to employ a person of another 
national origin. I do not think there is 
anything iniquitous in a person prefer
ring to employ a member of his own race, 
or of his own religion, or a person of the 
same national origin as himself. 

Just calling it iniquitous does not 
make it so, but, unfortunately, when the 
country embarks upon a policy of re
stricting freedom in order to deprive 
people of their liberty to choose those 
whom they seek to employ to make their 
business a success, no one can again say 
the fact that it is not iniquitous. It is 
only iniquitous because it is declared by 
act of Congress to be so. An act of Con
gress does not make that iniquitous which 
is natural and the right of every 
American. 

The trouble with laws of this kind is 
well illustrated in an action which is 
frequently taken in employment cases. 
We have the Office of Federal Contract 
Compliance in virtually every case, and 
the EEOC in many cases, compelling 
businessmen of America to practice dis
crimination in employment. Congress at
tempted to prevent that. Congress at
tempted to ma;ke it so that each case 
would be judged on its merits, that it be 
judged as an individual case. So Con
gress wrote into the Civil Rights Act of 
1964 that no employer should be com
pelled to employ people of any race, 
religion, national origin, or sex by quotas; 
and yet we have decisions made almost 

every day in the Office of Federal Con
tract Compliance to order the business
men of America to practice discrimina
tion in reverse by hiring a person of a 
particular race, a particular religion, of 
a particular national origin, of a particu
lar sex. That is discrimination in reverse. 

I say, in all seriousness, that I do not 
see how we can expect criminally minded 
people to obey the laws when men in 
public office disobey the very laws and 
the very Executive order they are sup
posed to enforce. The Executive order 
which the Office of Federal Contract 
Compliance in the Department of Labor 
is charged with enforcing is an Execu
tive order which says that there shall be 
no discrimination in Government em
ployment or by a person having Govern
ment contracts, on the basis of race, 
religion, national origin, or sex. Yet the 
very Office of Federal Contract Compli
ance makes it a consistent practice to 
violate the very Executive order it is 
charged wi.th the duty of enforcing. It 
orders businessmen who desire Govern
ment contracts to employ persons of a 
particular race, or a particular religion, 
or a particular national origin, or a par
ticular sex-or particularly persons of a 
particular race according to fixed or 
variable numbers, proportions, percent
ages, quotas, goals, or ranges, and thus 
violates the very Executive order it is 
charged with the duty of enforcing. The 
same thing on occasion can ~e said about 
the EEOC. 

I do not see how we can better con
ditions in America and promote law and 
order while governmental agencies cre
ated for the avowed purposes of prevent
ing discrimination in employment may 
discriminate in employment. 

I expect to offer an amendment to the 
original bill in the event the substitute 
amendment offered by the Senator from 
Alabama on behalf of himself and myself 
is rejected by the Senate. I hope that 
this substitute amendment will be agreed 
to. It provides that we will have enforce
ment in the courts. It affords an adequate 
procedure by which the EEOC, suing at 
the expense of the American taxpayers, 
can have a right of vindication in the 
court according to the established rules 
of procedure and the established rules 
of evidence. And that is all that any 
American ought to ask for. He ought not 
to ask to have specific procedures estab
lished for or designed to prevent the 
fulfillment of the men and women who 
drafted the Constitution to establish 
justice. 

Mr. President,- I yield the floor, and 
suggest the absence of a quorum. 

Mr. BYRD of West Virginia. Mr. Pres
ident, will the Senator withhold his 
request? 

Mr. ERVIN. Mr. President, I withhold 
my request. 

REFERRAL OF RESOLUTION 
Mr. BYRD of West Virginia. Mr. Pres

ident, on behalf of the Senator from 
South Dakota (Mr. McGOVERN), I ask 
unanimous consent that the resolution 
he submitted today <S. Res. 241) to ex
tend the life of the Select Committee on 
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Nutrition and Human Needs be ref erred 
to the Committee on Rules and Adminis
tration. I am advised by the Senator 
from South Dakota that this matter has 
been cleared. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT 
TO 10 A.M. 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
when the Senate completes its business 
today, it stand in adjournment until 
10 o'clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR TRANSACTION OF ROU
TINE MORNING BUSINESS AND 
FOR THE UNFINISHED BUSINESS 
TO BE LAID BEFORE THE SENATE 
TOMORROW 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that fol
lowing the recognition of the two leaders 
under the standing order on tomorrow 
there be a period for the transaction of 
routine morning business for not. to ex
ceed 30 minutes with statements limited 
therein to 3 minutes, and that at the 
conclusion of the routine morning busi
ness, the Chair lay before the Senate 
the unfinished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 
Mr. BYRD of West Virginia. Mr. Pres

ident, I suggest the aibsence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. JA VITS. Mr. President, I ask 

unanimous consent that the order for a 
quorum call ·be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EQUAL EMPLOYMENT OPPORTU
NITIES ENF10RCEMENT ACT OF 
1971 

The Senate continued with the consid
eration of the bill CS. 2515) a bill to 
further promote equal employment op
portunities for American workers. 

Mr. JAVITS. Mr. President, I wish to 
announce on the part of the Senator 
from New Jersey (Mr. WILLIAMS) and 
myself that at 3 :30 I shall move to table 
the substitute. 

Mr. President, I would like to state to 
the Senate our reasons for this action. 
No one knows better than I the feelings 
of Senators with regard to a tabling 
motion. 

Personally, I do not remember having 
made, perhaps, more than one or two. 
I have had a long career, and I am very 
respectful of Senators' opportunities to 
debate and consider questions at the 
greatest length they feel they should. I 
have myself been cut off far more often 
by tabling motions than I have ever cut 

off other Senators. But in this particular 
case, I will explain why, not because I 
am an advocate of the bill, but because 
I think this is almost a classic example 
of the proper use of the tabling motion. 

We have been given notice that this is 
the beginning of a filibuster, and the 
notice has been given in unequivocal 
terms. I invite the attention of the Sen
ator from Alabama (Mr. ALLEN) to his 
words that I am about to read to the 
Senate. I have the written record from 
the Official Reporter. The Senator from 
Alabama said as follows: 

The Dominick amendment failed of adop
tion. The proponents of cease and desist by 
commission fiat won that battle. It may have 
been a most expensive victory, because if 
the junior Senator from Alabama correctly 
interprets the feeling and the determination 
of a large number of Senators, this bill may 
not-and he says "may not"-be forced to a 
vote in the Senate. That would be a tragic 
happening. In many respects, that would be 
a reaching out for more than the Senate is 
w111ing to give, going farther than public 
opinion would require. 

It seems to be obvious that the Senator 
from Alabama would not have said that 
if it did not represent his own feeling; 
and from the indications of the debate 
which we have already heard, coupled 
with this statement, I think we get the 
point. I do not think we need to have a 
finger put in our eyes to understand 
exactly what to expect. 

In addition, .the move which has been 
made is clearly an unnecessary one. We 
have voted five times. When we take into 
consideration the first vote, the vote on 
the motion to table the first vote, the 
vote on the reconsideration of the first 
vote, then the second .vote, then the mo
tion to table reconsideration of that sec
ond vote, we have voted five times on the 
Dominick amendment. It seems to me 
that that is a very adequate expression 
by the Senate. 

The Senator from Alabama himself 
admitted, when he submitted the substi
tute, that it is open to any amendment 
to which the original bill is open. He also 
said-and the Chair confirmed this-
that the original bill also is open to 
amendment in any respect. Indeed, the 
Chair ruled that it is open in two degrees. 
So nothing whatever is accomplished by 
substitutes of any kind or character ex
cept an opportunity to rearigue and re
vote on the Dominick amendment. 

After all, I think we have ·a right to 
vote on a tabling motion because an un
necessary action is being asked of the 
Senate, an action which does not repre
sent any decision by the Senate, which is 
a substantial requirement for a decision 
on a procedural ground; that is, no con
ceivable opportunity to amend is cut off, 
-or to table, or to move in any way tha.t 
the opponents of the legislation desire, 
by tabling; and obviously, as they them
selves were entirely receptive to any 
amendment that would substitute in the 
shape it ought to be in, they do not have 
to extend, as far as they a.re concerned, 
as it is very clear that the essential argu
ment is that it is simply a "re-do" of the 
Dominick amendment. 

It is entirely the privilege of the op
ponents to talk as long as they can and 

as long as the rules will allow. If we 
wish to invoke cloture, we know exactly 
how to do it. That is fine and legitimate. 
But at least the Senate ought to take a 
direct approach to that question: Has 1t 
heard enough upon this measure, and 
does it now want to restrict amendments 
to those which are at the desk? Second, 
does it wish to provide 1 hour for each 
of the 100 Senators? Or does it wish to 
hear more debate? Those are legitimate 
questions, and we may be required to 
decide them. From what I see, we prob
ably will. But why have the screen of this 
substitute as the subject for debate when 
its only purpose, obviously, is to recon
sider the amendment, which, as I say, has 
already been voted on five times? 

For these reasons, I believe a tabling 
motion is perfectly proper. I speak of 
this in a sense of explanation, because I 
am not happy about such a motion; I 
do not like it; as I say, I have been the 
victim of a tabling motion far more often 
than I have been the beneficiary. I seek 
to justify the reason why, in this partic
ular case, such a motion is proper. 

Also, as a very necessary part of mak
ing this motion, I wish to spread upon 
the REcoRD the differences between the 
House bill, which is sought to be sub
stituted, and the Senate bill. The differ
ences are significant and substantial, the 
most significant being the difference be
tween cease and desist and court en
forcement. In the second place, State 
and local people are covered by the Sen
ate bill, but are not covered by the House 
bill. 

Third, the House bill does not extend 
coverage to more private enterprise em
ployers; the Senate bill does, to employ
ers of eight or more persons, .as distin
guished from 25 in the House bill; and 

Fourth, educational institutions are in
cluded in the Senate bill. 

Other amendments which relate to the 
impartance of whether the Senate bill 
should be the one that prevails include 
one which deals with the coverage of 
Federal employees and the extent of cov
erage. They include one which deals with 
the transfer of pattern and practice suits 
from the Department of Justice to the 
Commission after 2 years. 

Another deals with backpay limitations 
for 2 years from the date of complaint, 
which is in the House bill, rather than 
from the date of the charge-that is the 
filing of the charge-with the Com~is
sion, which is now in the Senate bill, as it 
is amended. 

There are other differences, but I have 
given the basic and significant differ
ences which, it seems to us, dictate that 
the Senate has a superior instrument for 
working the Senate's will on the House 
bill. 

But in the final essence, the matter is 
very clear. This is simply an effort to re
argue and revote on the Dominick 
amendment. It results in giving us an is
sue that is not a substantive issue that 
ought to tie up further debate on the bill. 
If we are going to get cloture, let us get it 
directly on the fundamental issue in
volved; namely, does the Senate wish to 
hear further debate on the bill, and how 
much? Or does it wish to limit debate, 
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remembering that every Senator is lim
ited in his right to speak? 

Mr. ALLEN rose. 
Mr. JAVITS. Mr. President, I will yield 

for a question, of course. 
Mr. ALLEN. Mr. President, will the dis

tinguished Senator from New York al
low me to speak for some 15 minutes, 
with the assurance that I will return the 
floor to the Senator, so that I may make 
a statement with regard to the pending 
amendment? 

Mr. JAVITS. I am sorry to tell the 
Senator that I am unable to do that, and 
that I do not wish to yield my right to the 
floor, because I must make my motion. 
But I will certainly yield to the Senator 
and ask unanimous consent that he may 
make a statement in lieu of a question 
without my losing my right to the floor. I 
have talked for 5 or 6 minutes-I will say 
5 minutes-and will yield him 5 minutes, 
if that is agreeable to the Senator. 

Mr. ALLEN. I appreciate the Senator's 
position of kindness and courtesy. That is 
all the junior Senator from Alabama was 
asking for. He agrees that the Senator 
from New York should have the floor 
back. 

The PRES[DING OFFICER. Without 
objection, it is so ordered. 

Mr. JAvniB. It is 5 minutes, then; is 
that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. ALLEN. Mr. President, the dis
tinguished 'Senator from New York made 
two points, as the junior Senator from 
Alabama understood his remarks: One, 
that on account of some remarks by the 
junior Senator from Alabama to the ef
fect that this bill without the Dominick 
amendment having been added might be 
difficult to 'bring to a vote, and that 'for 
that reason he is going to move to table 
this amendment, and he indicated that 
he would go on with a motion of cloture, 
indicating that the remarks of the junior 
Senator from Aia;bama provoked that ac
tion. Let me say that the junior Sena,tor 
from Alabama, in coming to the Capitol 
this morning from his home in Virginia, 
heard on the radio ·that the proponents 
of the measure were planning to file a 
cloture motion. So the Senator from Ala
bama does not feel that any action by 
him has brought the proponents of the 
measure to that decision. 

The Senator also stated that •this is 
rearguing the Dominick amendment and 
that is all it is. The junior Senator from 
Alabama begs to differ on that point, be
cause the amendment offered by the dis
tinguished Senator from North carolina 
and myself substitutes the language, not 
of the Dominick amendment, but of the 
House bill, which a ma.jority of the Mem
bers of the House have passed as the 
prOJ>er method of giving the E'EOC more 
authority to enforce its findings. 

The junior Senator from Alabama re
spectfully submits that if this amend
ment is adopted and it does become the 
bill and the bill is passed by the Senate, 
it will go to the House and, it being the 
exact language that the House has al
ready approved, we will get earlier ap
proval of the bill, and this additional 
power will have been conferred on the 

EEOC; whereas, if the amendment or a 
similar one is not adopted, there is a 
good chance we will have no bill what
soever. 

So this is not a reargument of the 
Dominick amendment-far from it. This 
is saying that the Senate, if it will agree 
to the House language, in all likelihood 
will get a 'bill, there being a chance that 
no bill will be enacted if this amendment 
is not adopted. 

I Y•ield back my time. 
Mr. JAVITS. I thank my colleague. 
Mr. President, I move to table the 

pending substitute. 

CALL OF THE ROLL 
Mr. ALLEN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. JAVITS. Mr. President, I ask 

unanimous consent that further proceed
ings under the quorum call be discon
tinued. 

Mr. ERVIN. Mr. President, I object. 
The PRESIDING OFFICER. Objection 

is heard. 
The rollcall was resumed and con

cluded, and the following Senators an
swered to their names: 

Aiken 
Allen 
Baker 
Bellmon 
Bennett 
Brooke 
Byrd, Va. 
Byrd, W. Va. 
Case 
Church 
Cook 

(No. 15 Leg.) 
Cotton 
Ervin 
Hatfield 
Inouye 
Javits 
Jordan, N.C. 
Jordan, Idaho 
Mansfield 
Mathias 
Mondale 
Montoya 

Pastore 
Pearson 
Percy 
Roth 
Schweiker 
Scott 
Stafford 
Talmadge 
Thurmond 
Williams 
Young 

The PRESIDING OFFICER. A quorum 
is not present. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I move that the Sergeant at Arms 
be directed to request the attendance of 
absent Senators. 

The motion was agreed to. 
The PRESIDING OFFICER. The Ser

geant at Arms will execute the order of 
the Senate .. 

After some delay, the following Sen
ators entered the Chamber and answered 
to their names: 
Anderson 
Bayh 
Beall 
Boggs 
Brock 
Burdick 
Cannon 
Chiles 
Cooper 
Cranston 
Curtis 
Dole 
Ellender 
Fannin 
Fong 

GMnbrell 
Griffin 
Gurney 
Hansen 
Hart 
Hartke 
Hollings 
Hruska 
Hughes 
Kennedy 
Long 
McClellan 
McGee 
McGovern 
Mcintyre 

Miller 
Moss 
Nelson 
Pell 
Proxmire 
Randolph 
Ribicotf 
Sax be 
Smith 
Sparkman 
Stennis 
Stevens 
Symington 
Tower 
Weick er 

The PRESIDING OFFICER. A quorum 
is present. 

Mr. JAVITS. Mr. President, I ask for 
the yeas and the nays. 

The yeas and nays were ordered. 
Mr. ALLEN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. Does the 

Senator from Alabama seek recognition? 

Mr. ALLEN. I suggest the absence of 
a quorum. 

Mr. JAVITS. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. JAVITS. Is that in order? 
The PRESIDING OFFICER. It is in 

order. There has been business since the 
last quorum. The 'Ordering of the yeas 
and nays is 'business, under the Senate 
precedents, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll, and the following Senators 
answered to their names: 

(No. 16 Leg.) 
Ailten Fannin Montoya 
Allen Fong Moss 
Anderson Gambrell Nelson 
Baker Griffin Pastore 
Bayh Gurney Pearson 
Beall Hansen Pell 
Bellmon Han Percy 
Bennett Hartke Proxmire 
Boggs Hatfield Randolph 
Brock Hollings Rlbicotr 
Brooke Hruska Roth 
Burdick Hughes Saxbe 
By?id., Va. Inouye Schweiker 
Byrd, W. Va. Javits Scott 
Cannon Jo?id.an, N.C. Smith 
Case Jordan, Idaho Sparkman 
Chiles Kennedy Stafford 
Church Long Stennis 
Cook Mansfield Stevens 
Cooper Mathias Symington 
Cotton McClellan Talmadge 
Cranston McGee Thurmond 
Curtis McGovern Tower 
Dole Mcintyre Weicker 
Ellender Miller Williams 
Ervin Mondale Young 

The PRESIDING OFFICER. A quorum 
is present. 

The question now recurs on agreeing 
to the motion of the Senator from New 
York (Mr. JAVITS) to table the amend
ment of the Senator from Alabama. 

On this question the years and nays 
have been ordered and the clerk will call 
the roll. 

The assista·nt legislative clerk ca.lled 
the roll. 

Mr. CANNON <after having voted in 
the negative). On this vote I have a 
pair with the distinguished Senator from 
Maine (Mr. MUSKIE). If he were present 
and voting, he would vote "yea." If I 
were at liberty to vote, I would vote 
"nay." I withdraw my vote. 

Mr. BYRD of West Virginia. I an
nounce that the Senator from Texas 
(Mr. BENTSEN), the Senator from Nevada 
<Mr. BIBLE), the Senator from Missouri 
(Mr. EAGLETON), the Senator from Ar
kansas <M:r. FuLBRIGHT), the Senator 
from Alaska <Mr. GRAVEL), the Senator 
from Oklahoma <Mr. HARRIS), the Sena
tor from Minnesota (Mr. HUMPHREY), 
the Senator from Washington <Mr. MAG
NUSON), ·the Senator from Washington 
<Mr. JACKSON), the Senator from Mon
tana <Mr. METCALF), the Senator from 
Maine <Mr. MUSKIE), the Senator from 
Virginia (Mr. SPONG), the Senator from 
Illinois (Mr. STEVENSON). and the Sena
tor from California (Mr. TUNNEY) are 
necessadly absent. 

I further announce that the Senator 
from Mississippi <Mr. EASTLAND) is ab
sent because of illness. 

On this vote, the Senator from Wash
ington <Mr. JACKSON) is paired with the 
Senator from Mississippi (Mr. EASTLAND). 
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If present and voting, the Senator from 
Washington would vote "yea" and the 
Senator from Mississippi would vote 
"nay." 

I further annowice that, if present 
and voting, the Senator from Illinois 
(Mr. STEVENSON)' the Senator from 
Minnesota <Mr. HUMPHREY), the Sena
tor from California (Mr. TUNNEY), and 
the Senator from Washington <Mr. 
MAGNUSON) would each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from New York <Mr. BUCKLEY) 
is absent ion official business. 

The Senators from Colorado <Mr. 
ALLOTT and Mr. DOMINICK)' the Senato·r 
from Oregon <Mr. PACKWOOD), and the 
Senator from Ohio (Mr. TAFT) are neces
sarily absent. 

The Senator from Arizona (Mr. GOLD
WATER) is absent by leave of the Senate. 

The Senator from South Dakota <Mr. 
MUNDT) is absent because of illness. 

If present and voting, the Senator from 
Colorado <Mr. DOMINICK) would vote 
"nay." 

The result was announced-yeas 45, 
nays 32, as follows: 

Alken 
Anderson 
Bayh 
Beall 
Boggs 
Brooke 
Burdick 
Byrd, W. Va. 
Case 
Church 
Cooper 
Cranston 
Fong 
Hart 
Hartke 

[No. 17 Leg.] 
YEA&-45 

Hatfield 
Hughe• 
Inouye 
Javits 
Kennedy 
Mansfield 
Mathias 
McGee 
McGovern 
Mcintyre 
Mondale 
Montoya 
Mosa 
Nelson 
Pastore 

NAY8-32 

Pearson 
Pell 
Percy 
P11oxmire 
Randolph 
Ribico1f 
Sax be 
Schweiker 
Scott 
Smith 
Sta:trord 
Stevens 
Symington 
Weicker 
Williams 

Allen Ellender Long 
Baker Ervin McClellan 
Bellmon Fannin Miller 
Bennett Gambrell Roth 
Brock Griffin Sparkman 
Byrd, Va. Gurney Stennis 
Chiles Hansen Talmadge 
Cook Holllnga Thurmond 
Cotton Hruska Tower 
Curtis Jordan, N.C. Young 
Dole Jordan, Idaho 
PRESENT AND GIVING A LIVE PAIR, AS 

PREVIOUSLY RECORDED-1 
Cannon, against. 

NOT VOTING-22 
Allott Goldwater 
Bentsen Gravel 
Bible Harris 
Buckley Humphrey 
Dominick Jackson 
Eagleton Magnuson 
Eastland Met cal! 
Fulbright Mundt 

Muskie 
Packwood 
Spong 
Stevenson 
Taft 
Tunney 

So the motion to table the Allen amend
ment was agreed to. 

Mr. COTTON. Mr. President, before 
the next amendment is offered, I would 
like to use not more than 5 minutes for 
some observations on the bill itself. I 
wish to get these remarks into the REC
ORD at this time because I am compelled 
to be away for at least part of tomorrow. 

Mr. President, the Senator from New 
Hampshire voted for every civil rights 
bill back through the years in the 17 
years pe has been in the Senate except 
for the so-called omnibus civijl rights 
bill of 1964. The reason that the Senator 
from New Hampshire could not vote for 

the 1964 bill, although he voted for 
cloture in order that the Senate would 
have its opportunity to work its will on 
the measure, was because of title VII in 
that bi!ll. 

The Senate will recall how the cover
age of the Equal Employment Oppor
tunity Cominission was automatically ex
panded over a 4-year period. The first 
year after it became law, the application 
of wifair employment practices and wi
f air discrimination between color, sex, 
national orgin, and so forth, would only 
apply to those establishments employing 
at least 100 employees. The second year 
it automatically would go down to 75. 
In the third year, it would automatically 
go down to 50. In the fourth year it would 
automatic~ly go down to 25. 

At that time the Senator from New 
Hampshire approached the distinguished 
Senator from Minnesota <Mr. HUM
PHREY), who was managing the bill. At 
that time it w.as the position of the Sena
tor from New Hampshire that he could 
not support a measure that enabled the 
Federal Government to permit discrimi
nation in employment in those establish
ments employing a small number of 
employees. 

I offered an amendment to hold it at 
100 instead of dropping it to 25. I do 
not want to go into that in detail. I was 
and am perfectly willing to support leg
isliation creating a Commission and cre
ating machinery to prevent discrimina
tion in employment so far as it concerns 
large plants, plants large .enough to per
mit discrimination by reason of the Pol
icies of a corporation, the policies of a 
labor union, or the policies of a hiring 
hall. 

But I am one who happens to live in a 
little cowity-sea;t town of 10,000 popula- · 
tion. In my State there are many small 
but active commwiities. When a country 
bank, for instance, employs only 30 or 
40, or even 50, employees, or a small in
surance agency has perhaps only 15 or 
20 employees, and the proprietor or the 
organization operating that business se
lects an employee, that is an intensely 
personal relationship. It is almost like 
selecting a partner. For the Federal Gov
ernment to move into situations involv
ing small business ins.titutions and try 
to enforce a discriminatory law which 
forces the employer to deal with this 
nationality or that nationality, this color 
or that color, is a naked display of Fed
eral power that g-oes far beyond the rea
sonable views of those who framed this 
Republic. 

Furthermore, I feel that it impedes 
rather than promotes fairness and a 
lack of discrimination anyWhere. For in
stance, if a black man has worked long 
and hard, has built up a small business, 
employs 25, 30, or 35 employees, and is 
prospering through his ability and his 
long years of hard work, I would not, 
for the life of me, want to be a party to 
going in and saying to him, "You have to 
employ so many white people. You can
not give persons of your own race a 
chance in this business that you have 
built up." I am still referring to a small 
business, not to a factory, not to an in
dustry, not to a large department store, 
or any enterprise like that. I cannot wi
derstand how any law can be adminis-

tered justly that applies to small insti
tutions. 

Furthermore, there be many a case, as 
a practical matter, when an employer 
having a small business wants to give 
a break, perhaps, to a person of a differ
ent color, or to one who has not had 
many opportunities or much education. 
That employer also knows that once he 
admits that he is in need of an extra em
ployee, and he gives such a person a 
break, he cannot fire him if it develops 
he is not a good employee. 

There are white men who are indus
trious and white men who ·are lazy-just 
as there are ,black men who are indus
trious and black men who are lazy. Per
haps I should not say it but there may 
also be women who are industrious and 
women who are not industrious. 

A person having a small business de
pends on his associates with almost a 
family rel•ationship. He is not going to 
indicate that he needs ranother employee 
witil he gets the one he wants, if he 
knows that once he has given a less 
advantaged person a chance, he is stuck 
with him; and while he could fire a white 
Anglo-Saxon Protestant, if he turns 
arowid and has to discharge a member 
of another nationality or another color, 
he may find himself in trouble with his 
government. 

So I took the position that unless the 
limit for title VII, which I had hoped 
would be held to 100, was held at 50, I 
could not vote for the entire measure, 
and I did not do so. 

I was pointed out and subjected :to a 
good deal of attack because I was one of 
five Senators from north of the Mason
Dixon Line who voted against that par
ticulrar civil rights bill. 

The measure before us reduces the 
number to eight employees. It imposes 
certain sa.feguards, ·but it permits the 
Commission to g-o into a man's business 
if he employs just eight employees. If it 
is a family business, he can be harassed 
penalized, and handioopped in trying t~ 
make his business go, because he does not 
have the free and full opportunity to 
employ those with whom he has been 
closely associated and in whom he has 
complete confidence. 

'It will be said, and it probably has been 
said, that the enforcement a.rm of the 
Commission would not, in its discretion, 
har~ the pe.rsons running a very small 
busmess or a family business. That is the 
reason why business institutions that are 
connected with religious organizations 
·are permitted to discriminate in favor of 
members of their own religious group. 
Nevertheless, it is never safe to write into 
the statutes an OPPortunity for a naked 
display of Fede·ral power in such a way 
as to oppress and harass citizens of this 
country simply on the assumption that 
whoever may be charged with enforce
ment will do so carefully and discre·etly. 

I could not vote for the civil rights 
bill of 1964, even though I was able to 
support ·every other title and section in 
the bill, because of my strong objection 
on the point I have just spoken aibout
and I feel just as strongly aibout it now. 

Regardless of any othe.r amendment, 
if, when we come to the final passage of 
this measure, it still places in the hands 
of the Commission the power to deal with 
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small business institutions of eight-
which is ridiculous-or 25 or 35 or 50, I 
shall 'be compelled to vote against this 
whole measure, just as I was compelled 
to vote against the civil rights bill of 
1964. 

I apprecia.te the patience of the Sen
•ate. I wanted to get that statement clear
ly in the RECORD at some time during the 
debate so that when the time comes when 
and if I am compelled to vote againStt 
this measure, the reasons will be clear. 

I yield the floor. 
Mr. PEARSON. Mr. President, the Civil 

Rights AC't of 1964 made clear that every 
person in this Nation is entitled to equal 
treatment with regard to a j'()lb. The Equal 
Employment Opportunity Commission, 
under the provisions of that act was 
charged with 1a responsibility of making 
that policy a reality. But the only en
forcement power gr.anted the EEOC was 
the authority to seek voluntary compli
ance with the law, a weakness which the 
legisl1ation before us •today would correct. 

I think it is olear vhat the majority of 
this Nation's employers recognize the in
tent of Congress to insure fair employ
ment practices 1and have abided iby the 
law. But it is also clear that unemploy
ment discriminati'on still exists today, a 
situation which fairminded people can
not and should not toler:ate. 

Mr. President, the immedi•ate issue be
fore us is not whether the EEOC should 
have enforcement Powers. Rlather the 
issue is What procedures must be used 
in the exercise of ·that power. As the 
Senate is raware, the House of Repre
sentatives has aipproved a measure which 
requires the EEOC to go to court to en
force their rulings. The legislation before 
us here, however, would authorize the 
EEOC, following an investiigation of un
lawful employment practices and an 
administrativee hearing on such com
plaints, to issue 1an appropri'ate enforce
ment order. That order would be subjec·t 
to a ful1l and complete ·review in the 
U.S. Courts of Appeals. 

It has been a.rgued that this grant of 
authority is without precedent in the 
law. But that is not the case. 'Dhe Na
tional LaJbor Reliations Board and the 
Jilederal Trade Commission have similar 
authority. For each of these Agencies, 
this grant of authority has improved 
the1'r capability to protect the public 
!from unfiair lrrubor practices and con
sumer fraud 1and deception. 

Mr. President, the technical nature of 
this issue should not confuse the fact 
that this is a matter of civH rights. It is 
a matter which tests our commitment to 
equality and basic human fairness. My 
record in the Senate on civil rights 
legislation is one which reflects, I be
lieve, a cominitment to these values. And 
though some would ask me to do so, I 
will not devi1ate f.rom tihe course I have 
set over the ~a.st 10 years. 

I support the Equal Employment Op
portunity Enforcement Act of 1971. 

MESSAGES FROM THE PRESIDENT 

Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Leonard, one of his 
secretaries. 

REPORT OF DEPARTMENT OF 
HOUSING AND URBAN DEVELOP
MENT-MESSAGE FROM THE 
PRESIDENT 
The PRESIDING OFFICER (Mr. 

STAFFORD) laid before the. Senate the fol
lowing message from the President of the 
United States, which, with the accom
panying report, was referred to the Com
mittee on Banking, Housing and Urban 
Affairs: 

To the Congress of the United States: 
I transmit herewith the Sixth 'Annual 

Report of the Department of Housing 
and Urban Development for the calendar 
year 1970. 

RICHARD NIXON. 
THE WHITE HOUSE, January 27, 1972. 

EXECUTIVE MESSAGE REFERRED 
As in executive session, the Presiding 

Officer <Mr. STAFFORD) laid before the 
Senate a message from the President of 
·the United States submitting the nomi
nation of Peter G. Peterson, of Illinois, 
to be Secretary of Commerce, which was 
referred to the Committee on Commerce. 

THE PRESIDENT'S ECONOMIC 
REPORT 

Mr. JAVITS. Mr. President, the key 
factor in the economic report of the 
President is the continued stubbornness 
of unacceptable unemployment. The 
prediction of a reduction in unemploy
ment from 6 percent to 5 percent this 
year based on the present economic plans 
of the Federal Government seems to me 
too optimistic. I had hoped that the eco
nomic report would have provided a 
bolder approach to the stubborn problem 
of unemployment through a greatly 
strengthened program of productivity 
increase, adjustment assistance to work
ers and others adversely affected by the 
sudden impact of imports or other eco
nomic dislocations and manpower train
ing. 

Turning to the section of the report 
dealing with the United States and the 
world economy, the administration is 
to be commended for the open-minded 
way in which it is approaching the long
term reform of the international mone
tary system. However, I would caution 
against expecting too much, too soon 
from the historic interim monetary 
agreement of December 16, 1971. Over 
the long run, this agreement, which in
cludes the devaluation of the dollar, will 
strengthen the competitive position of 
American-produced products at home 
and abroad. However, it is probable that 
1972 will see another trade deficit, and 
this should be expected. Our rapidly ex
panding economy will generate increased 
demand from imports in 1972 at the same 
time that the relatively stagnant econ
omies of Japan and Western Europe will 
limit the demand for American products 
despite the newly more competitive posi
tion of these products. While I recognize 
that the forces of protectionism may 
seek to use this short-term development 
to their advantage and may attempt to 
discredit the December 16 agreement as 
the elections approach, it should be 

widely recognized that the full benefits 
of the currency realinement package wm 
not be felt until 1973 and 1974. 

EQUAL EMPLOYMENT OPPORTUNI
TmS ENFORCEMENT ACT OF 1971 

The Senate continued with the con
sideration of the bill <S. 2515), a bill to 
further promote equal employment op
portunities for American workers. 

Mr. GAMBRELL. Mr. President, I have 
filed an amendment at the desk. I shall 
not call it up at this time, but I would 
like to take these few movements to ad
dress myself to the bill as a whole, or the 
pending business, and in connection 
therewith to make some comments in 
reference to the amendment which I 
have offered. The amendment which I 
have offered, incidentally, is a revision of 
a previous amendment which I have on 
file No. 810. I propose to call up the 
amendment which I filed today at a later 
time in place of calling up No. 810. How
ever, what I have had to say on a previ
ous occasion in reference to amendment 
No. 810 would be equally applicable to 
the one I have filed today. 

Mr. President, on January 21, the date 
on which I filed the amendment which 
now bears the number 810, I addressed 
myself to the purposes of the bill and 
also to the purposes of the amendment. 
I might say we have had some consider
able debate, and at least three or four 
votes, which in substance dealt with the 
question of how the Equal Opportunity 
Employment Act was to be enforced. Of 
course, the RECORD will show that I have 
voted on a number of occasions to sub
stitute the so-called Dominick plan or 
the House plan for the plan contained in 
the Senate committee report, which now 
apparently will be the method of en
forcement, the cease-and-desist method 
adopted by the Senate committee and 
now proposed for adoption by the Senate 
as a whole. 

Of course, as I understand the proce
dure, if this bill in its present form is 
adopted by the Senate as a whole, there 
will be a conference with the House of 
Representatives, which adopted the court 
enforcement procedure called for in the 
Dominick plan, and there will be some 
further discussion of the type of enforce
ment procedure to be used. 

This entire question of the method of 
enforcement seems to me to place many 
Senators, including myself, in a very 
awkward position. I would like to sup
port equal employment OPPortunities, 
bUJt the bill in its present form does not, 
I think, permit me to do so. As I said 
on January 21 when I offered my amend
ment, there seems to be an undue surge 
toward the adoption of the cease-and
desist method, which smacks of an effort 
to play politics with job discrtmination, 
and to leave the entire field in a con
stant uproar, resulting in continued 
racial tension and consequent disruption 
of trade rund commerce. 

Mr. President, it seems to me, if the 
present conciliation method of enforce
ment has not proved 'to be effective, that 
rather than racing in an unseemly way 
to the ultimate enforcement method or 
technique available, the cease-and-desist 
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method, in an attempt to achieve 1the 
goals of fair employment practices and · 
conciliation of animosities that exist be
tween the races, an effort should be made 
to carry this forward on a step-by-step 
basis, to try to demonstrate confidence 
rather than lack of confidence in the 
American court system. 

The Senator from Alabama this mom
ing put in the RECORD an editorial from 
the New Yor-k Times which I think very 
ably sets forth one of the fundamental 
concepts in our system of law and law 
enforcement, based on the separation of 
powers: That courts, and not executive 
or administrative agencies, a.re much 
better able to give a consiStent enforce
ment pattern to the enforcement of laws 
of all kinds; that courts historically and 
traditionally are not subject to the ebb 
and ft.ow of political opinion, they are 
not nearly as subject as political agencies 
to excesses of enforcement, and the judg
ments of courts are much more likely to 
have acceptance by the people 'and by the 
public than are those of political bodies, 
which the public, or parts of the public, 
would hope, from time to time, to 'be able 
to sway either to more aggressive or less 
aggressive, oir more conservative or more 
liberal, interpretaJtions of the law. 

Therefore, for that reason I have con
cluded in my own mind that I could not 
possibly support the bill in its present 
form, because the enforcement practice 
that is set forth in the bill contains this 
cease-and-desist provision, which I think 
is an excess which is only warranted, if 
at all, by the most extreme and most 
aggravated condition of noncompliance 
with law. 

Mr. President, this same thought, the 
excesses or the possible and I would say 
historically probable excesses of execu
tive or political agencies in enforcing laws 
of this type, has led me to the introduc
tion of the amendment which I have sent 
to the desk this afternoon. 

The amendment which I have offered 
seeks to grant some relief to small busi
nesses and small labor unions which may, 
under this act, be accused of engaging in 
unfair, discriminatory employment prac
tices which are banned by the act. The 
amendment does not seek to exempt 
small businesses or small labor unions; it 
simply seeks to put them on an equal 
footing in terms of enforcement with the 
Federal Government agency which con
fronts them. 

I think all of us have files loaded with 
complaints and concerns expressed by 
constituents of government agencies 
abusing the tremendous economic re
sources available to them to compel and 
enforce and bully to achieve so-called 
compliance with regulatory authority. I 
know in many cases in my own experi
ence as a practicing lawyer of clients who 
have come to my office and said, "You 
know, we have got this complaint," or, 
"We are under investigation for thus and 
so, and it looks like it is going to cost us 
thousands and thousands of dollars even 
to find out whether we are liable or re
sponsible or guilty or not, and frankly, 
we would just rather give in, accept 
whatever they say, and do it their way, 
rather than try to find out whether we 
are right or wrong in the first place, be-

cause we can see a swarm of Federal 
agents coming in here, examining our 
books, reviewing our practices, inter
viewing our employees, and churning up 
our business here, where our margin of 
profit is very small, and we just economi
cally cannot afford to combat in the 
courthouse with a Federal agency, much 
less combat before that same agency 
which is making the charges." 

I have no answer to that. I guess in a 
sense I may be an idealist. I would like to 
tell this client, "Well, you owe it not only 
to yourself but to other businesses simi
larly situated to make this point of law 
or to try to establish this question of fact 
that is in issue in this case, but I cannot, 
in good conscience, tell you to set out to 
defend yourself against the many, many 
very highly qualified experts in this 
field." 

At the same time, Mr. President, I in 
my pr.actice of law have had large corpo
rations come in, under the same circum
stances, who have told me, "Mr. Attorney, 
we -want you to fight a scorched-earth 
policy on this subject, if it takes 10 
years. We are not going to submit to this, 
and we are willing to set aside the ex
penses that it takes to defend it." 

I have seen that carried out, and I have 
seen such corporations obtain consent 
judgments, where the Government 
finally said, "My God, we cannot afford 
this expenditure any more; we have had 
it out with this company, and we cannot 
afford to devote all our resources to fight
ing with this one company. We could go 
after all these little bitty fellows and get 
a lot of precedents established by them 
giving in, so why should we fight the big 
fellow? Let's take this consent judgment 
and let this big guy off with an easy slap 
on the wrist." 

Mr. President, I think that is entirely 
unfair, and yet I think every Member of 
the Senate who has had any experience 
with Government activities knows that 
this type of thing goes on. I do not mean 
to be critical, or contend that it is done 
with malevolent intent, but in enforce
ment practices, just like anything else, 
the line of least resistance is the one 
that people take. 

If you have two cases and one is easy 
to prosecute and one is difficult, you take 
the one that is easy. If your opposition is 
going ,to cave in, you push him real hard. 
If the opposition in the other oase is go
ing to fight back, you say, "Let's dodge 
that as long as we can." 

I suggest that we very much need to 
reconsider and review this matter. When 
this amendment is called up, I expect to 
point out a number of instances of other 
enforcemenJt agencies where abuses
what I wotild consider a.buses-have been 
committed, a:s I say, in good faith in moot 
instances. But in an unknowing effort 
and an insensitive effort to achieve a fav
orable result, to build a good file, a Gov
ernment agent has driven a smJall busi
ness out of business, into bankruptcy, in 
a good faith effort to enforce the law. 

Mr. President, ,at this time I will not 
call up my amendment, under the under
standing with the assistant majority 
leader that there will be no rollcall votes 
today. But I do intend to ooJl it up in due 
course in the consideration of this bill. I 

might say that ultimately, and unfor
tunately, if the bill .finally comes to a vote, 
with or without the amendmenJt I sug
gest, it will be necesary for me to vote 
against it. 

I yield the .floor. 
Mr. WILLIAMS. Mr. President, just a 

word in reference to the amendment t;hat 
will be cajlled up at a later time by the 
Senator from Georgi.a. It deals with a 
matter that has been discussed at length 
in the committee, relating to attorneys' 
fees and other costs recoverable 'by a 
party who is involved in a complaint 
and prevails. 

I believe that when the amendment 
is offered by the Senator from Georgia, 
there will be comprehensive considera
tion of the costs of these employment 
suits, both from the standpoint of smaaI 
business and from the standpoint of in
dividuals who are complainants under 
the law. 

Mr. President, the situation as we as
sess it at this point is that there will be 
full opportunity, as we return tomorrow 
on this bill, for the proposed legislation 
to be considered for further amendment. 
I know that at this time some amend
ments that have been suggested are be
ing considered very carefully. It is my 
hope that some of the suggestions that 
wi;ll be in amendments can 'be worked 
out toward the objective of fashioning 
a stronger and sounder bill. I know that 
one which was considered briefly yester
day-we had a record vote on it-dealt 
with the services of volunteers. There 
was limited debate, and the record vote 
retained the provision as it is in the bill. 
It was suggested that there is some am
biguity as to exactly what is meant by 
the authority to accept volunteer serv
ices. It might well be that we will have 
further discussion of that, and perhaps 
by amendment a Qlarification of it will 
be generally acceptable on the permitted 
volunteer services-'those who, for good 
reason, the Commission should be in a 
position to accept as volunteers. 

These are two of the amendments. 
There will be others. We are on the sev
enth day, I believe, of debate on this 
issue. Its importance is emphasized by 
the longevity of the debate in which the 
Senate already ha.s engaged. This was 
the first measure to come before the 
Senate upon our return from recess. It 
has been the only major legislative busi
ness. We have had a week of debate. The 
amending process ls working well and 
will continue to be available to us as 
we return tomorrow. 

Mr. GAMBRELL. Mr. President, will 
the Senator yield to me, without losing 
his right to the floor, for a comment on 
what he has said in reference to my 
amendment? 

Mr. WILLIAMS. I yield. 
Mr. GAMBRELL. The Senator and his 

staff has worked with me in connection 
with the amendments I have offered and 
it has resulted in a division of the 
amendment which I have offered today. 

I have no enormous disagreement with 
the committee on the subject they wish 
to bring up; but, as I understand, they 
are insisting on my including in my 
amendment something which is different 
from the purpose of the amendment. 
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I would suggest that if they wish to 

pursue the provision of attorneys' fees 
for individual intervenors in this case, 
they off er an amendment to that effect 
themselves. I simply do not care to insert 
that in my own plan. 

Mr. WILLIAMS. It was not my in
tention to suggest that the Senator did 
want personally to include this in his 
amendment, but it is part of the general 
subject matter and probably will be dis
cussed at that time. It may be offered 
as an amendment to the Senator's 
amendment. 

Mr. BYRD of West Virginia. Mr. Pres
ident, based on what the distinguished 
Senator from Georgia has stated, it is 
my distinct understanding, after consul
tation with other Senators, that there 
will be no additional rollcall votes today. 

I thank the able Senator for yielding. 
AMENDMENT NO. 818 

Mr. ERVIN. Mr. President, on behalf 
of myself and the distinguished Senator 
from Alabama (Mr. ALLEN), I call up 
amendment No. 818. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 41, lines 15 and 16, strike out the 

words "or in the Court of Appeals for the 
District of Columbia Circuit.". 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

Mr. ERVIN. Mr. President, it is my 
understanding that the leadership does 
not contemplate any more votes, so I 
will not undertake to present the argu
ment in faV'or of this amendment this 
evening. 

Mr. WILLIAMS. Mr. President, may 
I have the amendment restated? 

The PRESIDING OFFICER. The clerk 
will restate the amendment. 

The legislative clerk read as follows: 
on page 41, lines 15 and 16, strike out the 

words "or in the Court of Appeals for the 
District of Columbia Circuit.". 

Mr. ERVIN. The effect of the amend
ment is merely to require that all the 
reviews be had in the circuit court of 
the circuit where the proceeding arose, 
mther than having an option of bringing 
them into the Circuit Court of the Dis
trict of Columbia regardless of where 
they originated. 

Mr. WILLIAMS. It has been announced 
that there will be no further votes; so 
if there is no further debate, this will 
be something for this Senate to think 
about over .the evening. 

Mr. President, I suggest the absence 
of a quorum. 

The BRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum can be rescinded. 

The PRESIDING OFFICER (Mr. 
STAFFORD). Without objection, it is so 
ordered. 

AUTHORIZATION FOR COMMITTEE 
ON BANKING, HOUSING AND 
URBAN AFFAIRS TO FILE RE
PORT ON CERTAIN NOMINA
TIONS 
Mr. GRIFFIN. Mr. President, I ask 

unanimous consent that the Committee 
on Banking, Housing and Urban Af
fairs have until midnight tonight to file 
a report on ce·rtain ·nominations which 
the committee has considered today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 
Mr. GRIFFIN. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second legislative clerk proceeded 

to call the roll. 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia .. Mr. Pres
ident, that was the final quorum call of 
the day, for the information of the cloak
rooms. 

PROGRAM 
Mr. BYRD of West Virginia. Mr. Pres

ident, the program for tomoITOw 1s as 
folllows: 

The Senate Will convene at 10 a.m. 
After recognition of the two leaders 
under the standing order, there wm be a. 
period for the transaction of routine 
morning business, not to exceed 30 min
utes, with statements therein limited to 
3 minutes. 

At the conclusion of routine mom1ng 
business, the Chair wm lay before the 
Senate the unfinished business. 

The pending question at that time will 
be on agreeing to amendment No. 818 
of the distinguished Senator from North 
Carolina <Mr. ERVIN). No time agree
ment has been entered 1nto on that 
amendment. 

I would say, Mr. President, that there 
is a likelihood of one and possibly more 
rollcall votes tomorrow. 

ADJOURNMENT TO 10 A.M. 
TOMORROW 

Mr. WILLIAMS. Mr. President, if 
there be no further !business to come be
fore the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until 10 a.m. to
morr'ow. 

The motion was agreed to; and <at 
5:07 p.m.> the Senate adjourned until 
tomorrow, Friday, January 28, 1972, at 
10 a.m. 

NOMINATIONS 

Executive nominations received by the 
Senate January 27, 1972: 

DIPLOMATIC AND FOREIGN SERVICE 

Robert Stephen Ingersoll, of Illinois, to 
be Ambassador Extraordinary and Plenipo
tentiary of the United States of America. to 
Japan. 

U.S. NAVY 

Rear Adm. William W. Behrens, Jr., U.S. 
Navy, for appointment to the grade of vice 
admiral for the duration of his service in 
duties determined by the President to be 
of importance and responsibllity within the 
contemplation of subsection (a), title 10, 
United States Code, section 5231, for which 
duties I have designated Admir~ Behrens. 

DEPARTMENT OF COMMERCE 

Peter G. Peterson, of Illinois, to be Secre
tary of Commerce, vice Maurir.e H. Stans. 

HOUSE OF REPRESENTATIVES-Thursday, January 27, 1972 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 

Let us there! ore follow after the 
things which make for peace.-Romans 
14: 19. 

Almighty God, our Father, from whom 
all thoughts of truth and peace proceed, 
kindle, we praiy Thee, in the hearts of all 
men a true love for peace and guide with 
Thy wisdom those who take counsel for 
the nations of the earth, that in deed and 
in truth Thy kingdom may go forward 
in our world. 

By the might of Thy spirit quench the 
animosity, the greed, and the pride which 
cause man to strive against man, nation 

CXVIII--97-Part 2 

against nations, and people against peo
ple. Lead us all in the ways of truth and 
love and hasten the day when war shall 
be no more and when peace shall live in 
the heart of Thy glorious creation. 

We thank Thee for Carl Hayden and 
for his devotion to our country. May we 
learn from his life to be gentle in good
ness, strong in spirit, and faithful to the 
highest we know. 

In the spirit of Christ we pray. Amen. 

THE JOURNAL 

The SPEAKER. The Chair has ex
amined the Journal ·of the last day's 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi
dent of the United States was communi
cated to the House by Mr. Geisler, one 
of his secretaries. 

PERMISSION FOR COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
TO FILE SUPPLEMENTAL REPORT 
ON H.R. 10086 

Mr. ASPINALL. Mr. Speaker, I ask 
unanimous consent that the Committee 
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on Interior and Insular Affairs have un
til midnight tonight to file a supple
mental report on H.R. 10086, a bill to 
provide increases in appropriation ceil
ings and boundary changes in certain 
units of the national park system, and 
for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from Col
orado? 

There was no objection. 

RESIGNATION FROM COMMITTEES 
The 'SPEAKER laid before the House 

the following resignation from commit
tees: 

WASHINGTON, D.C., 
January 27, 1972. 

Hon. CARL ALBERT, 
Speaker, House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: Due to my nomina
tion today ·by the Committee on Committees 
to the vacancy on t he House Appropriations 
Committee created ·by the death of my col
league from Alaibama, Congressman George 
W. Andrews, I hereby resign from the House 
Committee on Banking and Currency and the 
House 'Committee on Post Office and Civil 
Service. 

Sincerely, 
TOM BEVll.L. 

The SPEAKER. Without objection, the 
resignation will be accepted. 

There was no objection. 

ELECTION TO CO:MMITTEES 
Mr. ULLMAN. Mr. ·Speaker, I offer a 

privileged resolution (H. Res. 779) and 
ask for its immediate consideration. 

The Clerk read the resolution as fol
lows: 

'H. RES. 779 
Resolved, That the following-named Mem

bers •be, and they are hereby, elected to the 
following standing committees of the House 
of Representatives: 

Committee on Appropriat ions: Tom Bevill, 
Alabama; 

Committee on Banking and Currency: Wil
liam P. Curlin, Jr., Kentucky; 

Committee on Merchant Marine and Fish
eries: Ralph H. Metcalfe, Illinois; 

Committee on Science and Astronautics: 
Bob Bergland, Minnesota. 

The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

ECONOMIC REPORT OF THE PRESI
DENT-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES-(H. DOC. No. 92-228) 

The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying pa
pers, referred to the Joint Economic 
Committee and ordered to be printed, 
with illustrations: 

To the Congress of the United States: 
The American economy is beginning to 

feel the effects of the new policies 
launched last August. 

I undertook the New Economic Policy 
because it was becoming clear that not 
enough was being done to meet our am-

bitious goals for the American economy. 
The new measures are designed to bring 
the Nation to higher employment, greater 
price stability, and a stronger interna
tional position. 

The essence of the New Economic 
Policy is not the specific list of measures 
we announced on August 15; it is the de
termination to do all that is necessary to 
achieve the Nation's goals. 

Nineteen hundred and seventy-one was 
in many ways a good economic year. To
tal employment, total output, output per 
person, real hourly earnings, and real in
come after tax per person all reached 
new highs. The inflation which had 
plagued the country since 1965 began to 
subside. In the first 8 months of the year 
the rate of inflation was 30 percent less 
than in the same months of 1970. 

But I did not believe this was enough 
to meet the Nation's needs. Although the 
rate of inflation had declined before Au
gust, it was still too high. Although unem
ployment stopped rising, it remained 
near 6 percent. In the first part of the 
year, our international balance-of-pay
ments deficit-the excess of our pay
ments to the rest of the world over their 
payments to us-had risen far too high. 

The conditions called for decisive ac
tions. On August 15, I announced these 
actions. 

First, I imposed a 90-day freeze on 
prices, wages, and rents. 

Second, I suspended conversion of dol
lars into gold and other reserve assets. 

Third, I imposed a temporary sur
charge on imports generally at the rate 
of 10 percent. . 

Fourth, I proposed a number of tax 
changes intended to stimulate the econ
omy, including repeal of the excise tax 
on automobiles, a tax credit for invest
ment, and reduction of income taxes on 
individuals. At the same time I took 
steps to keep the budget under control. 

The package of measures was unprec
edented in scope and degree. My Admin
istration had struggled for 2% years in 
an effort to check the inflation we in
herited by means more consistent with 
economic freedom than price-wage con
trols. But the inflationary momentum 
generated by the policy actions and in
actions of 1965-68 was too stubborn to 
be eradicated by these means alone. Or 
at least it seemed that it could only be 
eradicated at the price of persistent high 
unemployment-and this was a price we 
would not ask the American people to 
pay. 

Similarly, more than a decade of bal
ance-of-payments deficits had built up 
an overhang of obligations and distrust 
which no longer left time for the gradual 
methods of correction which had been 
tried earlier. 

The measures begun on August 15 will 
have effects continuing long into the fu
ture. They cannot be fully evaluated by 
what has happened in the little over 5 
months since that date. Still the results 
up to this point have been extremely 
encouraging. 

The freeze slowed down the rate of in
flation dramatically. In the 3 months of 
its duration the index of consumer prices 
rose only 0.4 percent, compared to 1.0 
percent in the previous 3 months. The 

freeze was a great testimonial to the pub
lic spirit of the American people, because 
that result could have been achieved with 
the small enforcement staff we had only 
if the people had been cooperating vol
untarily. 

The freeze was followed by a compre
hensive, mandatory system of controls, 
with more flexible and equitable stand
ards than were possible during the first 90 
days. General principles and specific reg
uliations have been formulated, staffs 
have been iassembled and cases are being 
decided. This effort is under the direction 
of citizens on the Price Commission and 
Pay Board, with advice from other citi
zens on special panels concerned with 
health services, State and local govern
ment, and rent. These citizens are doing 
a difficult job, doing it well, and the Na
tion is in their debt. 

While this inflation-control system 
was 'being put in place, vigorous ac·tion 
was going forward on the international 
front. The suspension of the converti
bility of the dollar was a shock felt 
around the world. The surcharge em
phasized the need to ·act swiftly and de
cisively to improve our position. Happily, 
the process of adjustment began 
promptly, without disrupting the flow 
of international business. Other curren
cies rose in cost relative to the U.S. dollar. 
As a result, the cost of foreign goods 
increased relative to the cost of U.S. 
goods, improving the competitive posi
tion of American workers and industries. 
International negotiations were begun 
to stabilize exchange rates at levels that 
would help in correcting the worldwide 
disequilibrium, of which the U.S. bal
ance-of-payments deficit was the most 
obvious symptom. These negotia·tions led 
to significant agreements on a number of 
points: 

1. Realignment of exchange rates, with 
other currencies rising in cost relative to 
the dollar, ·as part of which we agreed 
to recommend to Congress that the price 
of gold in dollars be raised when progress 
had been made in trade liberalization. 

2. Commitment to discussion of more 
general reform of the international 
monetary system. 

3. Widening of the permitted range of 
variation of exchange rates, pending 
other measures of reform. 

4. Commitment to begin discussions 
to reduce trade barriers, including some 
most harmful to the United States. 

5. Assumption of a larger share of the 
costs of common defense by some of our 
allies. 

6. Elimination of the temporary U.S. 
surcharge on imports. 

The third part of the August 15 action 
was the stimulative tax program. Enact
ment of this package by Congress. al
though not entirely in the form I had 
proposed, put in pl1ace the final part of 
my New Economic Policy. 

In part as a result of this program, 
economic activity rose more rapidly in 
the latter pa"t of the year. In the fourth 
quarter real output increased at the an
nual rate o.f 6 percent, compared with 
about 3 percent in the 2 previou -: quar
ters. Employment rose by about 1.1 mil
lion from July to Dece~11 ber, a!ld only an 
extraordinarily la ge rise of the civilian 
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labor force-1.3 million-kept unemploy
ment from falling. 

Nineteen hundred ,and seventy-two be
gins on a note of much greater confi
dence than prevailed 6 or 12 months ago. 
OutJput is rising at a rrute which will boost 
employment rapidly and eat into unem
ployment. There is every reason t~ ex
pect this rate of increase to contmue. 
The Federal Government has contributed 
impetus to this advance by tax reductions 
and expenditure increases. The Federal 
Reserve has taken steps to create the 
monetary conditions necessary for rapid 
economic expansion. 

The operation oif the new control sys
tem in an economy without inflationary 
pressure of demand holds out great prom
ise of sharply reducing the inflation rate. 
We are conve.rting the fear of perpetual 
inft.ation into a growing hope for price 
sta;bility. We are lifting from the peop~e 
the frustrating anxiety about what the,ir 
savings and their income will be worth a 
year from now or 5 years from now. 

For the first time in ()IVer a decade the 
United States is moving decisively to re
store strength to i1ts international eco
nomic position. 

The outlook is bri1ght, but much re
mains to be done. The great problem is 
to get the unemployment rarte down from 
the 6-percent level where it was in 1971. 
It was reduced from that level in the six
ties by a war buildup; it must be reduced 
from that level in the seventies by the 
creation of peacetime jobs. 

It is obvious that the unemployment 
problem has been intensified by the re
duction of over 2 million defense-rela~ed 
jobs and by the need to squeeze down 1~
flation. But 6 percent unemployment 1s 
too much, and I am determined to reduce 
that number significantly in 1972. 

To that end I proposed the tax redu~
tion package of 1971. Federal expendi
tures will rise by $2'5.2 billion between 
last fiscal year and fiscal 1972. ~ogetJ:ier 
these tax reductions and expenditure in
creases will leave a budget deficit of $38.8 
billion this year. If we were at full em
ployment in the present fisc~l year, ex
penditures would exceed receipts by $8.1 
billion. This is strong medicine, and I do 
not propose to continue its use, but we 
have taken it in order to give a powerful 
stimulus to employment. 

We have imposed price and wage con
trols to assure that the expansion of de
mand does not run to waste in more 
inflation but generates real output and 
real employment. 

We have suspended dollar convertibil
ity and reduced the international cost of 
the dollar which will help restore the 
competitive position of U.S. workers and 
thereby generate jobs for them. 

We have instituted a public service em
ployment program to provide jobs di
rectly for people who find it especially 
hard to get work. 

We have expanded the number of peo
ple on federally assisted manpower pro
grams to record levels. 

We have established computerized Job 
Banks to help match up jobseekers and 
job vacancies. 

We have proposed welfare reform to 
increase incentives to employment. 

We have proposed special revenue 
sharing for manpower programs, to make 
them more effective. 

We have proposed revision of the mini
mum wage system to remove obstacles to 
the employment of young and inexperi
enced workers. 

we expect that these measures, and 
others, wm contribute to a substantial 
reduction of unemployment. 

In addition to getting unemp(loyment 
down a second major economic task be
fore tis· is to develop and apply the price
wage control system, which is still in its 
formative stage, to the point where its 
objective is achieved. The objective of 
the controls is a state of a~:iirs in which 
reasonable price stability can be main
tained without controls. That state of 
affairs can and will be reached. How 
long it wil!l take, no one can say. We will 
persevere until the goal is reached, but 
we will not keep the controls one day 
longer than necessary. 

The success of the stabilization pro
gram depends fundamentally upon the 
cooperation of the American people. This 
means not only comPlliance with the reg
ulations. It means also mutual under
standing of the difficulties that all of 
us-working people, businessmen, con
sumers, farmers, Government officials
encounter in this new and complicated 
program. Our experience in the past few 
months convinces me that we shall have 
this necessary ingredient for success. 

We embarked last year on another 
great task-to create an internationall. 
economic system in which we and others 
can reap the benefits of the exchange of 
goods and services without danger to 
our domestic economies. Despite all the 
troubles in this field in recent years both 
the American people and our trading 
partners are enjoying on a large scale 
than ever before what is the object of 
the whole international economic exer
cise-consumption of foreign goods that 
are better or cheaper or more interest
ing than domestic goods, as well as for
eign travel and profitable investment 
abroad. 

We don't want to reduce these benefits. 
We want to expand them. To do that, we 
in the United States must be a:ble to pay 
in the way that is best-chiefly by selling 
abroad those things that we produce best 
or more cheaply, including the products 
of our agriculture and our other high
technology industries. This is our objec
tive in the intern·ational discussions 
launched by our acts of la.st year and 
continuing this year. 

These tasks, in which Government 
takes the lead, are superi,mposed on the 
fundamental task of the Amerioo.n. econ
omy, upon whioh the welfare of the peo
ple most depends and which is basically 
performed by the people and not by the 
Government. That fundamental task is 
the efficient and innovative production 
of the goods and services that the Amer
ican people want. That is why I have 
emphasized the need for greiater produc
tivity and a resurgence of the c:ompeti
ti ve spirt t. 

The out.standing performance of the 
American economy in this respect pro
vides a background of strength which 

permits the Government to face it.s eco
nomic problems with confidence and to 
bring about a new prosperity without in
flation and without war. 

RICHARD NIXON. 
JANUARY 27, 1972. 

CHICAGO NEWSPAPER BEGINS 
COMPLETE USE OF TOTALLY RE
CYCLED PAPER 
(Mr. ROSTENKOWSKI asked and 

wa.s given permission to address the 
House for 1 minute, to revise and ex
tend his remarks and include extraneous 
matter.) 

Mr. ROSTENKOWSKI. Mr. Speaker, 
the printing of the Tuesday, January 25, 
Chicago Sun-Times marked a first in the 
history of major American newspapers 
and also another milestone reached in 
the continuing effort to preserve our en
vironment. 

The paper for the entire Sun-Times 
edition was made without cutting down 
a single tree. It was the product of re
cycling old newspapers at a Field En
terprises Inc., paper plant, the FSC Paper 
Corp., in Alsip, a Chicago suburb. 

The Field Enterprises mill uses a spe
cial deinking process to reclaim old 
newspapers and turn them into rolls of 
paper for future editions of the Field 
newspapers and 30 other papers. The 
daily production of the plant is more 
than 260 tons of newsprint. Nearly 
115,000 tons of waste paper are used 
annually in the process. 

Recycling at the Field plant annually 
conserves 1.5 million trees for other uses. 
Estimates indicate that deinked paper 
saves U.S. newspapers about $3 million 
a year because raw materials and plant 
are located closer to pressrooms, and 
the United States saves almost $50 mil
lion in international payments. 

Mr. Speaker, in ·the past few years~ 
much has been said about what each of 
us must do to save our ever-diminishing 
natural resources. But in the final analy
sis, our individual efforts, significant. 
though they may be, will not be the de
cisive factor in the battle for the en-· 
vironment. What will be needed are more· 
of the substantial measures, measures. 
along the lines of those recently taken 
by the Chicago Sun-Times. 

When we consider that the Sun-Times. 
has a daily circulation of almost 550,0001 
and a Sunday circulation of over 700,000,. 
we begin to realize the true significance 
of their recent action. I believe that the 
Sun-Times has set a truly noteworlhy 
precedent-a precedent that hopefully 
will be followed by many other Ameri
can newspapers in the near future. 

THE FISCAL POLICY 

(Mr. DEVINE asked and was given 
permission to address the House for 1 
minutes and to revise and extend his re
marks.) 

Mr. DEVINE. Mr. Speaker, yesterday 
you made a statement for release to the 
afternoon papers entited "A Straight 
Look At The Economy" and treated a 
number of the subjects having to do with 
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the economy pointing out inflation had 
averaged 5.5 percent in the last 2¥2 years. 

I would like to invite to your atten
tion and to the attention of the mem
bership that the inflation rate now is 2.3 
percent and reducing and it is the lowest 
it has been in a number of years. 

You pointed out intolerable, increasing 
unemployment. You failed to point out 
that we are in a transition period between 
a Democrat wartime economy and a 
Republican peacetime economy and that 
the unemployment rate is just 2 percent 
above the full employment concept by 
the Bureau of Labor Statistics. 

In addition to which, we now have 
currently employed over 80 million peo
ple in the United States which is the 
highest in the history of the country and 
the budget deficit that many of our Mem
bers seem to deplore-those Members 
who vote for every spending program in 
the Congress-I should point out that the 
budget submitted by the President of 
$246 billion contains in it-and get this
$181 billion of uncontrollable expenses 
that have been enacted by this and 
previous Congresses-Democrat con
trolled. 

Seventy-two percent of the budget is 
uncontrollable. 

In the Tax Reform Act of 1969 and the 
Tax Cut Act we the Congress enacted last 
year, $22.4 billion income would have 
been generated by 1973, but the people 
retain this and it also helps to create 
these deficits. Let us put the saddle 
where it belongs, Mr. Speaker, on the 
Congress, not the President. 

GOVERNMENT EXPENDITURES 
<Mr. BOGGS asked and was given 

permission to address the House for 1 
minute, and to revise and extend his re
marks.) 

Mr. BOGGS. Mr. Speaker, there is an 
old saying that figures do not lie. For 
fiscal 1970, the Nixon budget request for 
appropriations was $135.2 billion. Con
gress cut that request for appropriations 
in the appropriation bills by $5.6 billion. 
The President had predicted a surplus 
that year of $3.4 billion. Despite the ap
propriation cut by the Congress of al
most $6 billion, the deficit was $2.8 bil
lion. 

For fiscal 1971 the budget request for 
appropriations was $140.1 billion. Con
gress appropriated $138.4 billion in regu
lar annual appropriation bills in that 
budget year, or a cut of $1.7 billion in 
the President's request. That year he pre
dicted a surplus of $1.3 billion. There was 
a deficit of $23 billion. 

In fiscal 1972 the Nixon budget request 
for appropriations was $158.7 billion. 
Congress appropriated $156.5 billion, or 
a cut of $2.2 billion. 

The original deficit predicted was $11.6 
billion. The projected deficit now is some
thing like $40 billion, so much so that the 
Committee on Ways and Means is now 
considering a new increase in the debt 
ceiling. As a matter of fact, the projec
tion for the 4 years of this administra
tion is that the unified -deficit will be 
something like $90 billion, or $124 billion 
on the Federal funds basis, one of the 

largest wartime or peacetime deficit in 
the history of the United States. 

Now, Mr. Speaker, these deficits are 
not caused by congressional overappro
priation. Each year Congress has sub
stantially reduced the appropriations 
bills requests made by the executive. They 
are caused by the failure of this admin
istration to sponsor economic policies 
that make possible full production and 
full employment in this country. 

THE FISCAL SITUATION 
(Mr. GERALD R. FORD asked and 

was given permission to address the 
House for 1 minute, and to revise and ex
tend his remarks.) 

Mr. GERALD R. FORD. Mr. Speaker, 
my good friend, the gentleman from 
Louisiana, I am sure made one or two in
advertant errors in his comments. As I 
recall, he talked about $129 billion and 
$158 billion. I think the truth is he left 
out $100 billion in each case. The figures 
that he had in his comments are right, 
except he just left $100 billion off in each 
instance. 

Mr. BOGGS. Mr. Speaker, will the gen
tleman yield? 

Mr. GERALD R. FORD. I yield to the 
gentleman from Louisiana. 

Mr. BOGGS. The gentleman is correct 
as far as the unified budget is concerned. 
The totals were $213 billion in fiscal 1970, 
$236.4 billion for fiscal 1971, and $249.8 
billion in fiscal 1972. 

I was referring to the funds handled in 
the fiscal year appropriations bills each 
session and the effect is the same. 

Mr. GERALD R. FORD. But the second 
point, Mr. Speaker, is that the gentleman 
from Louisiana talked about a reduction 
in obligational authority. The Congress 
may have done that but I want to look 
at the specifics on the record. On the 
other hand, the Congress under the lead
ership of the gentleman from Louisiana 
and others added to all the deficits by 
the actual enactment of certain author
izing legislation that forced greater ex
penditures over those requested by the 
administration, and as the gentleman 
knows authorizations are an integral 
part of fiscal responsibility. 

Mr. Speaker, there will be the usual 
chorus of outrage from critics of the ad
ministration about the size of the ex
pected deficit for this year, now that the 
budget is out. And as usual, the shrillest 
cries will come from those whose philos
ophy of government, and whose heedless 
contribution to the spawning of new pro
grams, qualifies them least to talk of fis
cal sanity. Many of these same critics 
have been consistent in their advocacy 
of a more "expansionist" fiscal policy, 
to provide greater stimulus for an econ
omy with a 6 percent unemployment 
rate. Obviously, you cannot have it both 
ways: To be more "expansionist" the 
budget would have to show an even 
greater deficit. 

We all know that economic policy is 
one of balance--one of trade-offs between 
countering trends and pressure. If we 
are going to be honest with the Ameri
can people we will decide as politicians 

where our greatest economic threat lies, 
will advocate balanced policies to mini
mize that threat, and will not try to pre
tend we can have it one way today, an
other way tomorrow, wherever the short
term policies of economic comment will 
take us. 

The President has put it all together in 
his budget. He has sought a balanced 
plan for economic progress. We on this 
side of the aisle are going to support such 
a plan, and to see that those who want 
to play it all ways-now calling for a 
lower deficit, now urging fiscal expan
sionism, now deploring the size of ex
penditures they have played a part in 
creating, now advocating new and more 
expensive programs-are properly ex
pased for their efforts to manipulate the 
American people in this vital area of 
concern. 

PEACE CORPS SHOULD BE FUNDED 
AT HIGHEST POSSIBLE LEVEL 
(Mr. BUCHANAN asked and was given 

permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. BUCHANAN. Mr. Speaker, the 
Peace Corps is probably one of the best 
ideas in foreign policy in this century, 
yet it faces today a serious challenge to 
its continued effectiveness. 

Both the House and Senate have au
thorized expenditures for the Peace 
Corps of $77.2 million for fiscal 1972, but 
the House has appropriated only $68 
million. 

This reduction is made even more 
critical by the fact that the Peace Corps 
operated on a continuing resolution for 
the first 3 months of this fiscal year 
with a ceiling of $82.2 million, for the 
next 3 months at $77.2 million figure, 
and for the past month at $72 million. 

Thus the Corps has obligated in good 
faith moneys under these higher author
izations and, should this lower level pre
vail, will be forced to recoup these funds 
during the remaining months of this 
fiscal year. 

Even at a level of $72 million the 
Peace Corps may be forced to cease 
operations in as many as 15 countries 
and curtail its activities in some 40 
others by mid-February. 

Under the direction of Joe Blatchford, 
the Peace Corps has included an increas
ing number of highly skilled volunteers 
who have carried this Nation's tech
nological advancements to underdevel
oped nations where they have combatted 
disease, introdu~ed new agricultural 
techniques and helped to raise the qual
ity of life. 

Applications to the Peace Corps by vol
unteers are at a 5-year high. Foreign 
governments have requested an addi
tional 2,000 volunteers. Yet, despite its 
popularity at home and abroad, the 
Corps will be required to say "no" to the 
volunteers and to those countries seeking 
our help in their development. 

The Corps, Mr. Speaker, should, in my 
judgment, be given the opportunity to 
continue appropriations for the Peace 
Corps at $77.2 million and I am hopeful 
this is the level at which it will be funded. 
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NORTH VIETNAM DOES NOT WANT 

PEACE IN SOUTHEAST ASIA 
<Mr. COLLIER asked and was given 

permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. COLLIER. Mr. Speaker, it should 
now be obvious to anyone with reasonable 
intelligence that North Vietnam does not 
want peace in Southeast Asia. Hanoi's 
response to President Nixon's eight-point 
Indochina peace plan is arrogant and 
deceitful. It again becomes evident that 
totalitarian dictatorships prefer human 
suffering to a peace which merely pro
vides the right of the people to make a 
choice of the government under which 
they are to live. That is the singular is
sue as the situation now stands in South
east Asia notwithstanding the smoke
screen of political rhetoric here at home 
and upon which Hanoi is leaning so 
heavily. 

THERE ARE TWO SIDES TO 
BUDGETS 

(Mr. CEDERBERG asked and was 
given permission to address the House for 
1 minute, to revise and extend his re
marks and include extraneous matter.) 

Mr. CEDERBERG. Mr. Speaker, I have 
listened with interest to the majority 
leader and his discussion about the eco
nomic situation. I have just spent all 
morning in the full Appropriations Com
mittee on that very subject. We can all 
get together and deplore budget deficits, 
which, of course, I think we all do. I 
would, however, point out the gentleman 
has to share some responsibility in this 
area because there are two sides to budg
ets. There is the spending side and the 
receipt side. 

The gentleman is the ranking member 
on the Ways and Means Committee. 

We had a tax reduction in 1964, an
other in 1969, and another in 1971; which 
substantially reduces the revenues while 
at the same time we are increasing on 
the expenditure side. 

I should like to ask the distinguished 
majority leader if he supports the pro
posal for a total spending ceiling so that 
we can bring under control what the gen
tleman has been deploring. 

Mr. BOGGS. I have grave doubts about 
that proposal. We have done that before. 

Mr. CEDERBERG. I am talking about 
an emergency. 

Mr. BOGGS. The gentleman really 
does not touch the issue. The gentleman 
knows that that decline in revenue is al
most entirely attributable to the econ
omy. The President himself admits that. 
That is why he sends up what he calls 
a full-employment budget. 

Mr. CEDERBERG. I completely agree 
with the gentleman on that point. One 
of the reasons for the downturn in the 
economy is that we have seen 2.5 million 
people leave the military and military
defense-related industry, moving from 
war to peace. 

In other words, it was easy to have a 
booming prosperity-which we did-and 
a 4-percent unemployment with a full
blown economy, while the guns were 
booming and the Nation's industry was 
geared for war. 

But now the President is ending the 
war. We have to readjust the lives and 
incomes of 2 % million people in this 
one area alone. Of course, we are going 
to have this turndown, and the reduc
tion in the revenues of the Government. 
It certainly does not help to have the 
Congress, at the same time, escalating 
expenditures and expanding programs. 

There is no way I know that the Pres
ident can spend one dime of public mon
ey that Congress has not authorized, and 
the Congress ought to be willing to bear 
this responsibility and blame. It is nei
ther candid nor conscionable to try to 
pass the buck to the other end of Penn
sylvania Avenue. 

PROVIDING PAY COMPARABILITY 
ADJUSTMENTS FOR CERTAIN 
HOUSE EMPLOYEES WHOSE PAY 
RATES ARE SPECIFICALLY FIXED 
BY HOUSE RESOLUTIONS 
Mr. THOMPSON of New Jersey. Mr. 

Speaker, by direction of the Committee 
on House Administration, I call up a 
privileged resolution <H. Res. 741) and 
ask for its immediate consideration. 

The Clerk read the resolution as fol
lows: 

H. RES. 741 
Resolved, That untU otherwise provtae<1 by 

law, effective as of January 1, 1972, the per 
annum gross rate of pay of each employee 
(except an employee who is an elected officer 
of the House) whose pay is disbursed by the 
Clerk of the House and is fixed at a specific 
rate by House resolution is increased by an 
amount equal to 5.5 per centum of his per 
annum gross rate of pay. No rate of pay shall 
be increased by reason of the adoption of 
this resolution to an amount In excess of the 
rate of basic pay of level V of the Executive 
Schedule contained in section 5316 of title 5, 
United States Code. The contingent fund of 
the House ls made available to carry out the 
purposes of this resolution. 

The SPEAKER. The Clerk will report 
the committee amendment. 

The Clerk read as follows: 
Committee amendment: On page 1, line 4, 

immediately following the word "the" strike 
out the word "House) " and insert "House or 
who is an Official Reporter of Debates or an 
Official Reporter to Committees.)" 

The SPEAKER. Without objection, the 
committee amendment is agreed to. 

Mr. HALL. Mr. Speaker, reserving the 
right to object--

The SPEAKER. The gentleman re
serves the right to object to the adoption 
of the amendment. 

Mr. HALL. I do, until it is explained, 
Mr. Speaker. 

I wonder if the gentleman would take 
time to explain the amendment, which 
was a little more than I anticipated. I 
yield to the gentleman for that purpose. 

Mr. THOMPSON of New Jersey. I do 
not understand what my distinguished 
friend from Missouri means when he 
says it "was a little more than I antici
pated." 

The effect of the amendment, I might 
say to my friend from Missouri, is to 
strike from the original resolution, House 
Resolution 741, those who record-the 
stenographers who record-the debates 
or the colloquies such as we are having 

now on the floor of the House, and those 
who record-those House employees, 
stenographers who record-the commit
tee debates. 

Mr. HALL. Is that because they are 
now drawing excessive pay above the rate 
of level V of the Executive Schedule? 

Mr. THOMPSON of New Jersey. I 
might say to my friend from Missouri 
they are not drawing excessive pay in any 
sense or above what he states, but the 
committee decided that their salaries at 
the current level-at least the committee 
insofar as it relates to this resolution de
cided that the top is at about $35,000 
and it goes down a little bit lower-that 
their compensation is adequate at this 
time. 

Mr. HALL. Mr. Speaker, I certainly 
agree with the gentleman insofar as his 
last sentence is concerned, and I might 
add that it is time we all considered re
ductions in lieu of additions, if we are 
serious about inflation and fiscal respon
sibility. 

Under my reservation, may I make one 
further inquiry as to the general con
tent of House Resolution 741, as amend
ed? Am I to understand, Mr. Speaker, 
that this does not involve the regular 
employees, the Member-appointed em
ployees on Capitol Hill, but that the sav
ing clause there is "whose pay is dis· 
bursed by the Clerk of the House and is 
fixed at a specific rate by House reso
lution?" 

Mr. THOMPSON of New Jersey. The 
gentleman is precisely correct, and if he 
will withdraw his reservation so that I 
can briefly explain the resolution, I shall 
be glad to yield further for any other 
questions that he might have. 

Mr. HALL. Mr. Speaker, that is all I 
seek. I will withdraw my reservation of 
objection. 

The SPEAKER. Without objection, the 
committee amendment is agreed to. 

There was no objection. 
So the committee amendment was 

agreed to. 
Mr. THOMPSON of New Jersey. Mr. 

Speaker, under the system long in exist
ence here, a number of the employees of 
the House who actually work here every 
day, a number of whom I can see at the 
desk now, are not within the overall Fed
eral pay structure nor are they employees 
of individual Members of this body. They 
are, therefore, distinguished by that dif
ference. Each and every time in past 
years that committee staff or Member 
staff allowances have been increased, the 
Committee on House Administration has 
made an effort to keep these-I call them 
rather isolated employees-at a level 
commensurate with that of our own 
staffs and the committee staffs. 

Following the rule set down by phases 
I and II of the President's economic pol
icy, determination was made that Fed
eral employees subject to the recommen
dation of those for whom they worked 
could get up to 5.5 percent raises on the 
individual Member's recommendation or 
on the recommendation of the respective 
committee chairmen. 

I have no statistics with respect to the 
decisions made by the individual Mem
bers, but I can report to the House that 
every one of the committee chairmen 
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recommended 5.5 percent increases for 
their employees. 

This leaves this small group of 33 peo
ple, excluding the official reporters, with
out the benefit of that 5.5 percent raise. 
The effect of this resolution would be to 
give them that. 

The total cost per annum of this reso
lution is $23,857, approximately $20,000 
per annum less than it would have been 
had the Reporters been included. 

Mr. Speaker, I reiterate that there is 
a total of 33 majority and minority em
ployees involved. 

Does the gentleman from Missouri 
have any further question? 

Mr. HALL. No, Mr. Speaker. I appreci
ate the gentleman yielding. I think the 
gentleman's explanation has been ade
quate and it would appear to me that 
this is equitable and just. 

I compliment the Committee on House 
Administration for being a good watch
dog of the contingent fund. 

As I understand it, this resolution is di
rected to equity for those who do not 
have statutory appointments? 

Mr. THOMPSON of New Jersey. This 
is precisely correct. 

Mr. HALL. I thank the gentleman. 
Mr. THOMPSON of New Jersey. Mr. 

Speaker, I move the previous question 
on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

AUTHORIZING PAYMENT OF COM
PENSATION FOR CERTAIN COM
MITTEE EMPLOYEES 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, by direction of the Committee 
on House Administration, I call up a 
privileged resolution-House Resolution 
769-and ask for its immediate consid
eration. 

The Clerk read the resolution as fol
lows: 

H. RES. 769 
R esolved, That there shall be pa.id out of 

the contingent fund of the House of Repre
sentatives such sums a.s may be necessary 
to pay the compensation for services per
formed during the period beginning January 
3, 1972, and ending a.t the close of January 31, 
1972, by ea.ch person ( 1) who, on January 2, 
1972, was employed by a. standing commit
tee or any select committee of the Ninety
second Congress and whose salary was paid 
u nder authority of a House resolution adopt
ed during the Ninety-second Congress, or 
who was appointed after January 2, 1972, to 
fill an existing vacancy or a. vacancy occur
r ing subsequent to January 2, 1972, and (2) 
who is certified by the chairman of the ap
propriate committee as performing such serv
ices for such committee during such period. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, the effect of this resolution, 
House Resolution 769, is very simple. The 
effect of it is to allow all of the commit
tees of the House to expend moneys at the 
level at which the House authorized them 
to spend last year for a period of 1 month. 
This will enable the respective. and dis
tinguished committee chairmen to pre
pare their budgets for this year and will 
give the Subcommittee on Accounts an 
opportunity to schedule hearings which, 

indeed, we will do on their desires for the 
current year. 

I might report that all but one com
mittee to my knowledge has carryover 
money expended and moneys from last 
year. 

I might report also that the committee 
chairmen and the ranking minority 
members have been assiduous in comply
ing with the House Administration re
quirement that they report monthly all 
of their expenditures, their list of em
ployees, and activities. 

To me this is particularly important 
because the Members will remember that 
in the series of resolutions authorizing 
committee moneys for the past year we 
emphasized the responsibilities that com
mittees have under last year's Reorga
nization Act to exercise their oversight 
responsibilities. They have done so and I 
think they have done so admirably. 

Mr. Speaker, the one instance where a 
committee is short of funds, in the 
amount of approximately $31,000-that 
is, without this continuing resolution
they would be $31,000 short. 

The subcommittee will take that into 
consideration, and that amount will be 
deducted from the amount that the com
mittee requests in the next Congress. 

Mr. Speaker, I move the previous ques-
tion on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

PERMISSION FOR COMMITTEE ON 
RULES TO FILE PRIVILEGED 
REPORTS 
Mr. O'NEILL. Mr. Speaker, I ask unan

imous consent that the Committee on 
Rules may have until midnight tonight 
to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas
sachusetts? 

There was no objection. 

PROVIDING FOR CONSIDERATION 
OF H.R. 8085, AGE REQUffiEMENTS 
FOR CIVIL SERVICE APPLICANTS 
Mr. O'NEILL. Mr. Speaker, by direc-

tion of the Committee on Rules, I call 
up House Resolution 616 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 616 
Resolved, That upon the adoption of this 

resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
8085) relating to age requirements for ap
pointments to positions in executive agen
cies and in the competitive service. After 
general debate which shall be confined to 
the bill and shall continue not to exceed 
one hour, to be equally divided and con
trolled by the chairman and ranking minor
ity member of the Committee on Post Office 
and Civil Service, the bill shall be read for 
amendment under the five-minute rule. It 
shall be in order to consider the amend
ment in the nature of a. substitute recom
mended by the Committee on Post Office and 
Civil Service now printed in the bill as an 
original blll for the purpose of amendment 

under the five-minute rule. At the conclu
sion of such consideration, the Committee 
shall rise and report the bill to the House 
with such amendments a.s may have been 
adopted, and any Member may demand a 
separate vote in the House on any amend
ment adopted in the Committee of the Whole 
to the bill or to the committee amendment 
in the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without 
instructions. 

The SPEAKER. The gentleman from 
Massachusetts (Mr. O'NEILL) is recog
nized for 1 hour. 

Mr. O'NEILL. Mr. Speaker, I yield 30 
minutes to the gentleman from Tennes
see (Mr. QUILLEN), pending which I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 616 
provides an open rule with 1 hour of gen
eral debate for consideration of H.R. 
8085 regarding age requirements for Fed
eral empfoyees. The resolution also pro
vides that it shall be in order to consider 
the committee substitute as an original 
bill for the purpose of amendment. 

The purpose of H.R. 8085 is to estab
lish a congressional policy which will re
quire the Government to promote em
ployment or promotion of persons based 
on ability rather than age, and prohibit 
arbitrary age discrimination. Excepted as 
well as competitive employees would be 
covered. 

The President would be authorized to 
establish a maximum age requirement 
for appointment in the civil service when 
the requirement is established on the 
basis of a determination that age is an 
occupational qualification necessary to 
the performance of duties. 

The present law stating the existing 
policy against discrimination as to age 
and the present law authorizing the Sec
retary of the Interior to set minimum 
and maximum age limitations for em
ployment by the U.S. Park Police would 
be repealed. 

Mr. Speaker, I urge the adoption of 
House Resolution 616 in order that the 
bill may be considered. 

Mr. QUILLEN. Mr. Speaker, House 
Resolution 616 will permit consideration 
of H.R. 8085 under an open rule with 1 
hour of general debate. In addition, the 
rule makes the language substituted by 
the Committee on Post Office and Civil 
Service in order as an original bill for 
the purpose of amendment. 

The purpose of the bill is to reaffirm 
the present congressional policy against 
discrimination with respect to age in the 
competitive service of the U.S. Govern
ment, and to extend this policy, with 
necessary flexibility, to all Federal em
ployment. 

The bill establishes a policy which will 
require the Federal Government to pro
mote employment of persons based upon 
ability to perform the job in question 
rather than age and will prohibit age 
discrimination in all Federal employ
ment. 

At the same time the bill authorizes 
the President to establish a maximum 
age requirement to any position in the 
executive agencies or the competitive 
service if it is determined that age is a 
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bona fide requirement for successful job 
performance. If a maximum age limit is 
established in any job category, the Pres
ident is required to send to the two Post 
Office and Civil Service Committees a 
statement of justification and explana
tion at least 60 days before the age re
quirement goes into effect. 

Finally, the bill repeals the existing 
authority of the Secretary of Labor to 
fix the minimum and maximum age 
limits within which appointments may 
be made to the positions in the Park 
Police. 

Existing law, which prohibits age dis
crimination makes no allowances for any 
exceptions. Therefore, Federal agencies 
which meet such a situation must go to 
Congress for relief. This is what the De
partment of Interior did with respect to 
its Park Police. Two other departments 
have already requested exceptions in 
particular cases, the Department of Jus
tice and the Department of Transporta
tion. It seems far wiser to provide ad
ministrative relief by statute so that in 
exceptional cases where age is a factor 
of occupational qualification this fact 
should be recognized. 

No cost to the Government is antici
pated except for minimal administrative 
costs. The legislation is the outgrowth 
of a request by the Civil Service Commis
sion. 

There are no dissenting views. 
Mr. O'NEILL. Mr. Speaker, I move the 

previous question on the resolution. 
The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

CALL OF THE HOUSE 
Mr. ROUSSELOT. Mr. Speaker, I make 

the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The Clerk called the roll, and the fol

lowing Members failed to answer to their 
names: 

Abbitt 
Abourezk 
Adams 
Alexander 
Anderson, 

Tenn. 
Annunzio 
Arends 
Ashbrook 
Asp in 
Ba.dlllo 
Baring 
Bell 
Biaggi 
Blanton 
Blatnik 
Bow 
Brasco 
Brinkley 
Camp 
Carey 
Camey 
Celler 
Chisholm 
Clark 
Clay 
Cleveland 
Conable 
Conte 
Corman 
Culver 
Davis, Ga. 

(Roll No. 9] 
Dennis Hosmer 
Dent Jacobs 
Derwinski Johnson, Pa. 
Diggs Keith 
Downing Kemp 
Dwyer Kluczynski 
Edmondson Landgrebe 
Edwards, Calif. Landrum 
Edwards, La. Latta 
Esch Leggett 
Eshleman Lennon 
Evins, Tenn. Long, La. 
Forsythe McClure 
Fraser McKay 
Frey McKinney 
Galifia.nakis Mailliard 
Gallagher Martin 
Giaimo Meeds 
Gibbons Metcalfe 
Goldwater Mills, Ark. 
G~sso Mitchell 
Gray Moorhead 
Green, Oreg. Murphy, N.Y. 
Gude Nelsen 
Hansen, Ida.ho Nix 
Harrington O'Konski 
Hastings Patman 
Hawkins Pelly 
Hays Pettis 
Hebert Railsback 
Heckler, Mass. Rhodes 
Hicks, Wash. Rogers 

Rosenthal Springer Wampler 
Runnels Stanton, Widnall 
St Germain J. William Wilson, Bob 
Scheuer Steele Wilson, 
Schneebell Steiger, Wis. Charles H. 
Shipley Stephens Wolff 
Sikes Teague, Calif. Wright 
Sisk Udall Wydler 
Smith, Cali!. Ullman Yatron 
Smith, Iowa Van Deerlin Young, Fla. 
Smith, N.Y. Waldie Zion 

The SPEAKER. On this rollcall 305 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

AGE REQUIREMENTS FOR CIVIL 
SERVICE APPLICANTS 

Mr. HENDERSON. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the considera
tion of the bill (H.R. 8085) relating to 
age requirements for appointments to 
positions in executive agencies and in the 
competitive service. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
North Carolina, (Mr. HENDERSON). 

The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill H.R. 8085, with Mr. 
WAGGONNER in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first read

ing of the bill was dispensed with. 
The CHAIRMAN. Under the rule, the 

gentleman from North Carolina <Mr. 
HENDERSON) will be recognized for 1 hour, 
and the gentleman from Iowa (Mr. 
GRoss) will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from North Carolina (Mr. HENDERSON). 

Mr. HENDERSON. Mr. Chairman, I 
yield such time as he may consume to the 
distinguished Chairman. of the full Com
mittee on Post Office and Civil Service, 
the gentleman from New York <Mr. 
DULSKI). 

Mr. DULSKI. Mr. Chairman, I spon
sored H.R. 8085 on the basis of an official 
recommendation sent to Congress by the 
Chairman of the U.S. Civil Service Com
mission. 

There are two main objectives: 
First, it reaffirms the Government's 

strict policy against discrimination be
cause of age in employment in the com
petitive service and extends that policy 
to all employment in the Federal serv
ice. 

Second, the bill recognizes the need 
for providing some flexibility in this area 
by authorizing the President, or his 
agent, to establish maximum age limits 
for appointments to positions in execu
tive agencies where age is found to be a 
necessary qualification. 

The authority granted to the Presi
dent under this bill would be similar to 
that now held by the Secretary of Labor 
with respect to positions in private in
dustry. 

At the present time there is an out
right statutory ban against the estab
lishment of a maximum age limit for 
employment in the competitive service. 

Since the existing law does not provide 
for administrative exceptions, any 
agency that feels it has positions need
ing exception must now look to the Con
gress for individual relief. 

A number of agencies have indicated 
that they will seek authority from the 
Congress to establish maximum age 
limits for certain types of positions. 

Our Committee on Post Office and Civil 
Service believes that instead of action on 
individual requests, it would be far more 
desirable to authorize the President, or 
his designated agent, to set maximum 
age limits for such positions. 

In view of the strong desire of the 
Congress to eliminate age discrimination 
in Federal employment, except where 
absolutely necessary, this legislation pro
vides for advance congressional review 
of any proposed exception. 

Thus, there is no danger that the pro
posed authority to set maximum age 
limits will be abused by the President or 
his designated agent. 

Mr. Chairman, I believe that the 
authority to establish maximum age re
quirements, where necessary, should be 
vested in the President, subject to con
gressional review, and I, therefore, urge 
the passage of H.R. 8085. 

Mr. HENDERSON. Mr. ~hairman, I 
yield myself such time as I may con
sume. 

Mr. Chairman, I rise in support of H.R. 
8085, a bill relating to age requirements 
for appointments to positions in execu
tive agencies and in the competitive 
service. 

First, may I say that this bill before 
us has no cost implications. Secondly, 
it is an administration proposal; and, 
thirdly, all it does, basically, is to pro
vide an orderly and uniform procedure 
for establishing age requirements for en
trance into Federal Government posi
tions. 

BACKGROUND 

There is at present an outright ban 
on establishing maximum age limits for 
entry into the competitive service. This 
present policy against age discrimina
tion in Federal employment dates back to 
1956 when Congress wrote into the In
dependent Offices Appropriation Act (70 
Stat. 355) a prohibition against the use 
of appropriated funds to pay the salary 
of any Federal employee who sets a 
maximum age for entry into any posi
tion in the comoetitive service. 

There has been an exception when 
the Secretary of Interior, in 1969, was 
granted the authority to set minimum 
and maximum age limits for U.S. Park 
Police. The legislation did not go through 
the Committee on Post Office and Civil 
Service. 

So far in this session of Congress our 
committee has had requests from the 
Attorney General for authority to set age 
limits for several of his law enforcement 
positions and from the Secretary of the 
Department of Transportation to set age 
limits for air controllers. In time, there 
will undoubtedly be more such requests. 

On Monday, September 27th, the 
House Committee on Post Office and Civil 
Service voted out an air controller bill, 
H.R. 8083, with a section relating to age 
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requirements in the original bill deleted 
to conform to the principles detailed in 
the legislation before us today. 

FLEXIBILITY 
Age, by itself, should never be a bar to 

employment, either 1n private industry or 
in the Feder.al Government. In keeping 
with this principle, H.R. 8085 reaffirms 
congressional policy against discrimina
tion as to age. But, it is equally desirable 
that a degree of flexibility, similar to 
that already existing for positions in pri
vate industry, be provided for Federal 
positions to permit exceptions without 
the necessity for congressional action in 
each case when age is found to be a bona 
fide occupational qualification. 

The primary effects of the bill before 
you would be to give the President an 
administrative authority, with congres
sional control, that is para.Ile! to the au
thority granted to the Secretary of Labor 
for positions in private industry-Age 
Discrimination in Employment Act of 
1967, 81 Stat. 602. 

CONGRESSIONAL CONTROL 
To insure continued congressional in

terest and control, the President or his 
agent is required to give notice to the 
Committee on Post Office and Civil 
Service of the House and Senate at least 
60 days prior to establishing a maximum 
age requirement. The report to the two 
committees must include a full and com
plete statement concerning the need for 
such a maximum age requirement. 

PUBLIC HEARINGS 
The Subcommittee on Manpower and 

Civil Service in July took testimony on 
H.R. 8085 from the chairman of the Civil 
Service Commission and representatives 
of several Federal Government employee 
organizations. 

Chairman Hampton fully supported 
the proposed legislation. The employee 
organizations objected to the bill so long 
as there was no congressional control. 

The bill was amended in subcommittee 
to provide this congressional control. 

COST 
The only cost involved, as I stated 

earlier, would be minimal, arising from 
general administrative costs. 

SUMMARY 

Mr. Chairman, this is a noncontro
versial bill, sponsored by the administra
tion, with little or no costs. It emphasizes 
ability rather than age as a prerequisite 
for a Federal Government job. But, H.R. 
8085 provides for flexibility in Federal 
personnel management where age be
comes a bona fide occupational qualifi
cation by authorizing the President to set 
a maximum age in making an appoint
ment to a position in an executive agency 
as in the competitive service. 

Congressional control is guaranteed by 
giving the Post Office and Civil Service 
Committees of the Senate and House Sit 
least 60 days advance notice with full 
justification for the proposed Presidential 
action. 

Mr. Chairman, I urge all Members' 
support of this bill. 
APPLICATION OF H.R. 8085 TO THE POSTAL SERV

ICE 
I wish to call attention to the state

ments appearing in the first full para-

graph on page 5 of the committee's re
port on H.R. 8085. 

The last sentence of that paragraph 
states that the U.S. Postal Service is 
specifically excluded from the definition 
of "independent establishment" in sec
tion 104 of title 5 of the United States 
Code, and, therefore, is not covered by 
the provisions of the new section 7155. 

The new section 7155, as added by 
H.R. 8085, authorizes the President to es
tablish maximum age requirements in 
connection with appointments to posi
tions in an "Executive agency" or in the 
"competitive service," when such require
ments are necessary. 

After the report was filed, the ques
tion arose as to the correctness of the 
statement on page 5 of the report, con
cerning application of the new provisions 
to the Postal Service. 

Section 410(b) of title 39, United 
States Code, specifically provides that the 
provisions of chapter 71 of title 5 shall 
apply to the Postal Service. It would ap
pear, therefore, that any amendments 
to the provisions of chapter 71 of title 
5, likewise would be applicable to the 
Postal Service unless specifically pro
vided otherwise. 

Since the first section of H.R. 8085 
adds a new section 7155 to chapter 71, 
and in view of the doubts which arose 
after the Committee Report was filed, 
Chairman DuLSKI requested the Post
master General to furnish his comments 
on this question. I will insert at the end 
of my statement the letter Chairman 
DuLSKI addressed to the Postmaster Gen
eral, and the reply dated September 28, 
1971, from the Senior Assistant Postmas
ter General and General Counsel, David 
A. Nelson. 

The reply agrees with our conclusion 
that the statement in the repo-rt is er
roneous, but does not agree that all 
amendments to chapter 71 of title 5, 
United States Code, enacted hereafter, 
would automatically apply to the Postal 
Service. 

The letter points out that subsequent 
amendments might not be within the 
framework created by the Postal Reor
ganization Act, and would be conflicting 
and completely contrary to other provi
sions in the Postal Reorganization Act. 
The Postal Service recommends that 
specific provisions be included if it is 
the intent of Congress that the Postal 
Service be subject to amendments to 
chapter 71 and other provisions specifi
cally referred to in section 410 of the 
Postal Reorganization Act. 

The questions raised in this matter 
are not easy ones to answer. We do not 
need to resolve the issue at the present 
time. The committee hereafter can es
tablish a policy, as it may desire, in 
making subsequent amendments to the 
appropriate provisions of title 5 appli
cable to the Postal Service. In this par
ticular case, it is not important. 

The Postal Service in its reply stated 
that the amendment proposed by this 
legislation is in harmony with the Age 
Discrimination in Employment Act of 
1967, and its extension to the Postal 
Service would not be inconsistent with 
the concept that employment within 
the Postal Service should be more nearly 

comparable to employment in the private 
sector. 

It is stated that, as a practical matter, 
the Postal Service undoubtedly would 
follow the policy embodied in H.R. 8085, 
even though the legislation does not spe
cifically apply to the Postal Service. 

Mr. Chairman, in view of the position 
taken by the Postal Service, I see no 
need to offer a specific amendment to 
the bill, making it apply specifically to 
the Postal Service. 

The letters that I ref erred to above 
are set forth below: 

SEPTEMBER 17, 1971. 
Hon. WINTON M. BLOUNT, 
Postmaster General, U.S. Postal Service, 
Washington, D.C. 

DEAR MR. POSTMASTER GENERAL: A question 
has arisen as to the application to the United 
States Postal Service of certain provisions 
that are contained in pending legislation. 

Section 410 (b) of title 39, United States 
Code, specifically provides that several pro
visions of law shall apply to the Postal Serv
ice, including the provisions of chapter 71 of 
title 5, United States Code. 

H.R. 8085, which was ordered reported by 
our Committee and is now pending before 
the House, proposes to add a new section 
7155 to chapter 71 of title 5. 

It is the purpose of this provision to au
thorize the President to establish maximum 
age requirements in connection with ap
pointments to a position in an "Executive 
agency" or in the "competitive service". 

The Committee report on the Legislation 
(House Rept. No. 92-416), in the last sentence 
of the first full paragraph on page 5, states 
that the United States Postal Service is spe
cifically excluded from the definition of "in
dependent establishment" in section 104 of 
title 5, and, therefore, is not ·covered by the 
new section 7155. 

I believe that this statement is incorrect. 
It certainly does not coincide with the in
tent expressed by representatives of the Pos
tal Service when they testified on the legis
lation, or with the intent of the Committee 
in considering sedion 410 of title 39. 

It is my belief that section 410(b) has the 
effect of applying all provisions of chapter 71 
of title 5, and the provisions of other sec
tions mentioned in that subs~ction, to the 
United States Postal Service, without regard 
to any definition that may be included in the 
actual provisions of chapter 71, or the other 
provisions made applicable to the Postal 
Service by section 410. 

The ld·entical question has now arisen in 
connection with another bill the Committee 
ls now considering, which adds a new sub
chapter to chapter 71 of title 5, relating to 
the rights of privacy for Federal employees. 
During the Subcommittee markup of this 
leglslation, a motion was made, and ap
proved, to include provisions in the new sub
chapter 3, and in title 39, making the pro
visions of the new subchapter 3 applicable 
specifically to the United States Postal 
Service. 

It is my view that the provisions of section 
410(b) have the effect of applying the pro
visions of the new subchSipter 3 to the 
United States Postal Service, and that the 
provisions of the new section 7155, proposed 
by H.R. 8085, will apply to the United States 
Postal Service, without any specific refer
ence to the inclusion of the Postal Service 
in the new legislation. 

I would appreciate having your comments 
on this matter at the earliest opportunity 
as the Subcommittee on Employee Benefits 
will meet next week for the further con
sideration of the legislation, and it is ex
pected that H.R. 8085 will be considered on 
the Floor of the House in the very near 
future. 
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Coples of the material to whi<ch I have re

ferred are enclosed for your inform~tion. 
With kindest personal regards, 

Sincerely yours, 
THADDEUS J. DULSKI, 

Chairman. 

U.S. POSTAL SERVCE, 
Washington, D.C., September 28, 1971. 

Hon. THADDEUS J. DULSKI, 
Chairman, Committee on Post Office and 

Civil Service, House of Representatives, 
Washington, D.C. 

DEAR MR. CHAmMAN: The Postmaster Gen
eral has asked me to respond to your letter 
o! September 17, 1971, requesting our com
ments on the question whether certain pro
posed revisions in chapter 71 of title 5, 
United Stlates Code, would, if enacted, apply 
to the Postal Service. 

We agree with your conclusion that the 
exclusion of the Postal Service from the defi
nition of an "independent establishment" in 
5 U.S.C. § 104 does not provide a complete 
answer to the question of how far the Postal 
Service might be bound by a.mendments to 
those provisions of title 5 that now apply to 
the Postal Service. 39 U.S.C. § 410(b) makes 
chapter 71 of title 5 s.pplicable to the Postal 
Service, and insofar as this provision may 
manifest a Congressional intent that the 
Postal Service be subject to subsequent 
amendments of ohapter 71, the statutory ex
clusion of the Postal Service from the defi
nition of an independent establishment for 
the purpose of ttlle 5 would appear to be 
lmma terial. 

The scope of 39 U.S.C. § 410(b) cannot be 
properly assessed, it seems to me, without 
reference to the oonsideratlons that led to 
the enactment of secition 410(a). That sec
tion, which exempts the Postal Service from 
all but a limited number of Federal laws 
"dealing with public or Federal contracts, 
property, works, officers, employees, budgets, 
or funds," was manifestly designed to help 
the Postal Service lm~ove the quality and 
efficiency of its services by granting the new 
independent establlsh~ent broad relief from 
the intricate network of public laws and 
administrative regulations to which the Post 
Office hiad been subjecit as an executive de
partment. In the light of that objective, I 
would not interpret seotion 410 (b) as mean
ing that any and all amendments to the 
provisions ci>ted in thrut section will auto
matioally apply to the Postal Service, regard
less of the consistency of such amendments 
with the framework created by the Postal Re
organim.tion Act and regardless of whether 
they have a logical oonnection with the pro
visions to which the Postal Service was made 
subject at the outset. If Congress amended 
chapter 71 of title 5 to prohibit executive 
agencies from negotliruting agreements with 
labor organiz;atlons, for example-an amend
ment that would conflict with the employee
management provisions of the Postal Reorga
nization Act and would introduce a subject 
not wi'thin the purview of chapter 71 as in 
effect at the time of adoption of the Postal 
Reorganization Act--! do not believe that the 
amend:Inent could reasonably be read as 
applying to the Postal Service unless the 
amendment itself oontalned language ex
pressly bringing the Postal Service within its 
terms. 

On the other hand, an amendment to 
chapter 71 dealing with matters that were 
covered by that chapter when the Postal Re
organization Act was passed, and doing so in 
a manner not inconsistent with the provi
sions of the Act, might well be deemed to 
apply to the Postal Service even though the 
amendment did not so state. 

It is a close question, I think, whether the 
Postal Service would be covered by H.R. 8085, 
it that bill were enacted in the form in which 
it was reported by your Committee. In pro
hibiting arbitrary maximum-age require
ments for entrance into the Federal service, 
the bill deals with a type of discrimination 
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that was not covered by chapter 71 of title 
5 when the Postal Reorganization Act was 
passed. On the other hand, the amendment 
ts in harmony with ·the Age Discrimination 
in Employment Act of 1967, and its exten
sion to the Postal Service would thus not be 
inconsistent with the concept that employ
ment within the Postal Service should in 
general, be made more nearly comparable to 
employment in the private sector. As a prac
tical matter, I suspect that the Postal Service 
would try to comply with the pollcy embod
ied in H.R. 8955 regardless of its legal obll
gatlon to do so; but if it ls the intent of 
Congress that the Postal Service be subject 
to the b1ll as a matter of law, it would seem 
desirable to include an express provision to 
that effect. 

With respect to the proposed addition to 
chapter 71 of a new subchapter III, defining 
a broad new category of employee rights and 
establlshlng a detalled statutory mechanism 
for handling complaints of violations of such 
rights, I do not believe that the proposed 
subchap·ter, as presently drafted, would apply 
to the Postal Service. The subject matter of 
the new subchapter has llttle in common 
with that of the two subchapters that were 
in effect when the Postal Reorganization Act 
was passed, and it has no analogue in the 
body of federal law appllcable to private em
ployers. If the measure were held to be ap
pllcable to the Postal Service, moreover, it 
would have the effect of withdrawing from 
the collective bargaining process a number 
of matters-both substantive and proce
dural-that would have been subject to col
lective bargaining under the Postal Reorga
nization Act. Such an intent should not, 
I think, be inferred llghtly. 

The appllcab111ty to the Postal Service ot 
any amendment to the provisions specified in 
39 U.S.C. § 410(b) depends, in the final 
analysis, upon an interpretation of the in
tent of Congress in adopting the amendment. 
The Courts would be hard put, I believe, to 
impute to Congress an intent to bring the 
Postal Service within the coverage of an 
amendment that makes no reference to the 
Postal Service, that is inconsistent with the 
principles underlying the Postal Reorgani
zation Act, and that deals with subjects not 
covered in the provisions that were made ap
pllcable to the Postal Service when section 
410 (b) was enacted. The question raised in 
your letter is not an easy one, and I hope 
that you will find these comments helpful. 

With kindest personal regards, 
Sincerely_ 

DAVID A. NELSON. 

At the present time, there is no pro
hibition against establishing a maxi
mum age limit for appointments to po
sitions in the excepted service. The ex
isting statutory prohibition-5 U.S.C. 
3307-applies only to Positions in the 
competitive service. 

Under the provisions of this bill, 
maximum age requirements for positions 
in both the competitive service and the 
excepted service could be established 
only by the President or his agent. 

AU positions in the FBI are in the ex
cepted service. A maximum age require
ment of 40 years has been established 
for an appointment to the position of 
special agent in the FBI. Under the pro
visions of this bill, the maximum age 
limit of 40 would have to be established 
by the President or his agent, subject to 
congressional approval. The FBI could 
no longer exercise such authority. 

Under the authority of Public Law 
91-73, the Secretary of the Interior has 
established a maximum age limit of 30 
years for appointments to the U.S. Park 
Police. This authority is repealed by 

H.R. 8085. Such age limit would have 
to be established by the President or his 
agent. 

The committee has received l•etters 
from two agency heads seeking author
ity to establish maximum age limits for 
appointments to certain positions. 

One letter is from the Attorney Gen
eral, seeking authority to establish min
imum and maximum age limitations for 
appointments to the following posi
tions-

First. Border Patrol Agent-Immigra
tion and Naturalization Service; 

Second. Criminal Investigator-Bu
reau of Narcotics and Dangerous Drugs; 

Third. Correctional Officer-Bureau 
of Prisons; and 

Fourth. Deputy U.S. marshal. 
The other letter is from the Secretary 

of Transportation, seeking authority to 
establish a maximum age limit for ap
pointments to the position of Air Traffic 
Controller. 

Mr. HALL. Mr. Chairman, would the 
distinguished gentleman from North 
Carolina yield? 

Mr. HENDERSON. I am delighted to 
yield to the gentleman from Missouri. 

Mr. HALL. I appreciate the gentle
man's statement. I have listened intently. 
I must say that this is a problem that 
has bothered me for a long time. In the 
days of my active practice of medicine 
and surgery, when I was of necessity re
quired to advise people to retire and live 
graciously, and try to explain to them 
why, as well as how, to live graciously, 
I would often say that a man has a right 
to elect to die with his boots on. But un
fortunately it is not always given to us 
to know when we are going to continue 
to be able to pull our boots on or even 
take them off. 

There is nothing that is more sad than 
perhaps a self-appointedly indispensable 
individual who has the ravages of physi
cal disease to the point where he is no 
longer rational, equitable, or exercises 
good judgment. By the same token, I 
would hasten to add that there is nothing 
more beautiful than some grandmother 
who is an octogenarian, who may be 
ravaged physically, but who remains 
mentally acutely aware, awake, and 
agile. 

I do not know how we can fix this. I 
am worried about three things. I wonder 
if we are not giving to the executive 
agency and to the Chief Executive, the 
various heads of the departments and 
bureaus a power which rightly should 
remain 'in the Congress to the point 
where we are eliminating management's 
tools of discernment. 

I am conscious of the fact, as I am 
sure the distinguished gentleman is, that 
in recent months and years we have 
taken a way practically all bars to Fed
eral employment-in turn, race, social 
and national origin, sex-and now we 
are taking a way, in fact, age as a bar 
to employment-not in the exceptional 
case alone, but by this action, as I read 
it in all cases. It would seem to me that 
rn'.anagement, whether it be in public 
trust or whether it be in private enter
prise, should have some rules of dis
cernment based on means or averages, 
with which they could J:ay an average 
or make a generally appliooble rule. 
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Mr. HENDERSON. If the gentleman 
would permit me on that point, his re
marks are very much in keeping with the 
consideration that our subcommittee 
members gave to this legislation. Here 
the problem is whether or not the Presi
dent or his agent, and I believe the Presi
dential authority granted here would be 
delegated to the Civil Service Commis
sion-or whether Congress should set 
maximum en try age for employment in 
the federal system. The Congress has 
done this in the past for the Federal 
Bureau of Investigation. I think a very 
good case was made than and could be 
made for the continuation in that in
stance. As I mentioned in my sta;tement, 
in 1969, we granted this authority to the 
Department of the Interior for the Park 
Police. I personally think that through 
the ac·tion of our subcommittee, in re
porting this bill and by granting this au
thority to the President or his designated 
agency, we will get the real expertise 
that I think the gentleman is talking 
about. An age limit for entrance in the 
Federal service must be based solely on 
job-related qualifications. I think if we 
do not pass this bill, the Congress from 
time to time in acting will have no sort 
of uniformity for the entrance require
ments as opposed to uniform action by 
the Civil Service Commission. 

Mr. HALL. I hope the gentleman is 
correct, because the ravages of disease 
and time hanging over all our heads be
comes more and more apparent the older 
one gets, if he is honest with himself; and 
we face the same problem, of course, 
right here in our own operation. As a 
matter of procedural fact, do I correctly 
understand from the gentleman that if 
the Secretary of Defense would come in 
here and ask for an age limi·tation for 
entry and/ or retirement of the members 
of the Armed Forces, we would have only 
60 days in which to veto such a request? 

Mr. HENDERSON. This would not af
fect the unif armed military but only our 
civil service employees within the De
fense Department. The Secretary would 
make the request, I assume, to the Civil 
Service Commission, if designated by the 
President, and the Commission would 
hold the proper hearings and receive the 
evidence. If based on that record, they 
decided to make an age limitation in a 
particular job, they would report that 
fact together with the justification to 
the committees of the Congress 60 days 
before it would go into effect in order 
to provide the Congress an opportunity 
to act. 

Mr. HALL. And that would be the so
called veto in reverse. If we acted arbi
trarily then, it would not go into effect, 
and it would have the effect then of the 
Reorganization Act of 1949? 

Mr. HENDERSON. The way it is pre
sented, I will say to the gentleman, it 
does not require congressional action, 
so in the absence of such action, the pro
posal would become a requirement. I 
reiterate, however, that the Congress 
would have the opportunity by virtue of 
the 60 days' notice to act before that 
did become effective. 

Mr. HALL. Mr. Chairman, I certainly 
appreciate the gentleman's forebear
ance. I, of course, historically am against 
the veto in reverse where the legisla-

tive body, instead of assuming the re
sponsibility and acting in fulfilling its 
responsibility, allows the executive body 
to act and then reserves unto itself or 
one or other of the bodies, so many days 
in which to act. 

Finally, could this not be a two-edged 
sword, would the gentleman from North 
Carolina agree, to the effect that if the 
limits are set too high, it may kill incen
tive because of the "hangers on" over and 
above the normally prescribed age of re
tirement in any one division, department, 
or operating branch of the Government? 

Just a few years ago we here were low
ering constantly the ages for retirement, 
and, of course, retirement is involved. I 
do not see how we can say, as the report 
does, that there is practically no cost in
volved; because if we set the age younger, 
there is much less contribution of the 
employee, and the Federal Government 
and the Federal taxpayers contribute 
that much more. But be that as it may, 
my point is the sword cuts both ways, and 
if people hang around too long, or are 
extended by the President or his Cabinet 
members, would it not ruin the incentive 
within the service? 
. Mr. HENDERSON. I think the best 

evidence that the committee received was 
pertinent to the air traffic controllers 
under the FAA in the Department of 
Transportation. A clear case was made 
because of the unique pressures of that 
particular job. An air traffic controller is 
required to suffer pressures that are in
herent only in the course of that career. 
I am sure our committee would have 
adopted minimum ages for entrance if we 
had not anticipated the enactment of this 
legislation. Or, to say it another way, if 
this bill is not enacted into law, I feel 
sure our committee will come back and 
present to the House at least in that in
stance the minimum age requirement. 
The objective there would be to insure 
that we get young men into the service 
so that they could complete a full course 
and retire before the job-related prob
lems just get to them and make it im
possible for them to perform. 

Mr. HALL. I do understand that, and 
I appreciate the gentleman yielding. My 
point, though, is just the reverse. Suppose 
a future Administrator of the FAA came 
back and said, "No, we erred," as we had 
during a recent administration when we 
began to lower the ages for retirement. 
The Administrator will say, ''Let us in
crease the ages for requirement. Experi
ence is of great value. It is not so dif
ficult any more. Therefore we will re
quire these people to stay until they are 
70." At the same time we may find the 
young air traffic controllers would resign 
en masse because they could not expect 
to go to the top brackets in that cir
cumstance. I know it is far-fetched. It 
does happen with jet fliers, and it could 
in other matters of severe nerve and 
physical strain. 

Mr. DULSKI. Mr. Chairman, will the 
gentleman yield? 

Mr. HENDERSON. I yield to my chair
man on this point, the gentleman from 
New York. 

Mr. DUL.SKI. Mr. Chairman, I appre
ciate the chairman of the subcommit
tee yielding. 

The gentleman from Missouri is re-

f erring to retirement. There is nothing 
in this bill relating to retirement. It is 
only a maximum entry age for appoint
ment to a position in the competitive 
service. Would the gentleman from 
North Carolina agree? 

Mr. HENDERSON. That is correct. 
I might say further to the gentleman 

from Missouri that we had the proposal 
before us for earlier retirement for the 
FAA controllers only. 

Of course, I believe it would be far 
more expensive to the Federal Govern
ment if we were to have that early re
tirement without a requirement for entry 
age. If we were to grant full retirement 
for less than a normal 20-year period, it 
would be more expensive than setting 
minimum entrance ages allowing for a 
full career, where possible. 

Mr. HALL. I appreciate these informa
tive comments, but things equal to each 
other come out the same in the end. 

Mr. WHITE. Mr. Chairman, will the 
gentleman yield? 

Mr. HENDERSON. I am delighted to 
yield to the gentleman from Texas, a 
member of the committee. 

Mr. WHITE. There are three prob
lems in connection with this particular 
bill, as I see it, and which are addressed 
by an amendment I will show the gen
tleman, which I hope to offer for accept
ance. 

First, as mentioned by the gentleman 
from Missouri, there is a delegation of 
authority by the Congress and an ab
dication of this power to the President. 
That qualification as to age has always 
been traditional in the Congress. 
- Second, in the term of notice to the 
Congress the bill speaks of 60 days. How
ever, it is not said, "while Congress is in 
session." It just says to notify the com
mittees 60 days prior to its enforcement 
or its going into being. That is another 
pitfall. 

Another pitfall I see is that there is a 
question relating to the validity of no
tices to committees instead of to the 
Congress. The amendment I have would 
call for notice to the Congress, and it 
would give a 90-day notice to the Con
gress. 

One other section of the amendment 
I have reaches to what I regard to be a 
hazard. Suppose a new President came 
into office, and he there! ore had many 
obligations to fill positions for those who 
had helped him. This is a practical po
litical reality. Suppose he decided he 
wanted to find spots for these faithful 
supporters and that he set a lower level 
for the occupational age limit, thereby 
creating new positions, for those who 
reach the ceiling and therefore have to 
retire. 

Mr. HENDERSON. The gentleman is 
getting far off the point. Let me say that 
we are setting only entrance ages. Do 
not confuse that with those who are in 
service. Anyone in service would not be 
affected. This only affects the age of a 
person entering the service. 

Mr. WHITE. For legislative history, 
the gentleman is saying this would not 
affect the need for an individual to leave 
that employment. In other words, it has 
a built-in grandfather clause with respect 
to those already in service? 



January 27, 1972 CONGRESSIONAL RECORD - HOUSE 1537 
Mr. HENDERSON. This has absolutely 

nothing to do with employees who have 
already entered the service or with re
gard to their retirement. 

With regard to the gentleman's first 
point, I have no objection to the gentle
man offering an amendment requesting 
a 90-day notice for reports made to the 
Congress. I would be glad to discuss this 
amendment with him. 

Mr. WHITE. I should like to go a lit
tle further. What would be the feeling of 
the gentleman in the well, a very dis
tinguished chairman of this committee, 
as to this notice to be made to the Con
gress, giving either House of the Con
gress the right to veto? 

Mr. HENDERSON. I believe the gen
tleman knows I have opposed that, and 
would do so on the floor. Of course, that 
is a decision for the Committee of the 
Whole to make as we debate the amend
ment. 

Mr. GROSS. Mr. Chairman, will my 
friend from North Carolina yield? 

Mr. HENDERSON. I am delighted to 
yield to the distinguished gentleman 
from Iowa. 

Mr. GROSS. In response to a ques
tion asked by the gentleman from Mis
souri (Mr. HALL) the gentleman pro
vided an answer but I believe it could 
be more specific. Is it not true that in the 
case of review as set forth in this legisla
tion it would still take the enactment 
of a law by Congress to upset any abuse 
of what is here provided as to age for en
trance into Federal employment? 

Mr. HENDERSON. The gentleman is 
absolutely right. It would take legislative 
action within 60 days; or thereafter, of 
course, Congress could exercise its leg
islative authority. The gentleman is cor
rect. 

The CHAIRMAN. The gentleman from 
North Carolina has consumed 20 minutes. 

Mr. GROSS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, again I find myself in 
the unpleasant position of opposing a bill 
from the committee of which I am a 
member. 

Mr. Chairman, this bill has only one 
real purpose and that is to delegate 
authority to the President to set maxi
mum age requirements for employment 
with the Federal Government. 

The so-called reaffirmation· of congres
sional policy against age discrimination 
is totally superfluous in that it has been 
national policy since 1956 when Con
gress wrote into the statutes strict pro
hibitions against age discrimination for 
employment with the Federal Govern
ment. 

Additionally, in 1967, Congress enacted 
the Age Discrimination in Employment 
Act, making it unlawful for any employer 
in the private sector to refuse to hire an 
individual because of his age. 

H.R. 8085, while declaring a policy 
against age discrimination in Federal 
employment on one hand, turns right 
around and specifically gives carte 
blanche authority to the President, or 
to his agent, to eS'tablish age require
ments for any and all of the 1,500 job 
occupations which compose the Federal 
work force. 

I can see some need for a measure of 
flexibility wherein some machinery might 

be created to set maximum age require
ments for certain specific positions. Types 
of jobs, for example, where age could 
possibly be a factor include certain law 
enforcement personnel, firefighters, and 
air traffic controllers. 

However, Mr. Chairman, I am opposed 
to the provisions of this bill, which pro
poses to further abdicate the historic re
sponsibility of Congress in a vital area of 
national concern, and to bestow this au
thority upon the President, any Presi
dent. And particularly since the bill pro
vides for no meaningful congressional 
oversight of the determinations that 
might be made by the President. 

The one thing that disturbs me most, 
Mr. Chairman, about this bill is that it 
is another, in what has become a long 
series of bills from the committee, of 
which I am a member, which require the 
Congress to completely abdicate its his
torical and constitutional prerogatives 
and turn those prerogatives over to the 
executive branch. 

For example, in the last 4 years-
We have turned over to the President 

the authority to set the salaries of Mem
bers of Congress, all Federal judges, and 
all Cabinet officers, and other Federal 
executives. 

We have turned over to the President 
complete authority to set the pay of all 
other employees-the so-called rank
and-file employees of the Federal Gov
ernment--under the statutory salary 
systems. 

We have turned over to the Postmaster 
General the authority to negotiate the 
rates of pay for all postal employees. 

We have turned over to a so-called in
dependent Postal Thate Commission the 
authority to set postal rates. I might 
point out here that the same postal rate 
increase proposal which this Commis
sion has been considering since last Feb
ruary, under a procedure that has taken 
over 16,000 pages of printed testimony 
and involvement by practically every 
attorney in Washington, is the same 
postal rate increase which this Congress 
was ready to approve a year and a half 
ago, until the Postmaster General stated 
that postal reform was then more impor
tant to him than a postal rate increase. 

By reason of the action of the commit
tee of which I am a member, the Presi
dent of the United States today sets the 
pay of every officer and employee of the 
entire Federal Government with the ex
ception of his own pay and that of the 
Vice President. 

I have consistently opposed each of 
these delegations of authority to the 
President. I think our actions have not 
only been unwise but extremely danger
ous, and certainly not in the best inter
ests of the American people and constitu
tional government. 

However, getting back to this particu
lar bill, I must emphasize that it repre
sents a dramatic departure from a long
time firm policy wherein the Congress 
has flatly prohibited all age discrimina
tion in Federal employment and wherein 
the Congress itself has determined if and 
where exceptions to that policy should 
be made. 

This bill is opposed, and properly so, by 
the large employee unions who are most 
concerned that the wide discretion it im-

poses on a President, any President, could 
be abused. 

I cannot support the bill and I urge its 
defeat. 

Mr. HENDERSON. Mr. Chairman, I 
have no further requests for time. 

Mr. GROSS. Mr. Chairman, I yield 5 
minutes to the gentleman from California 
(Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Chairman, once 
again we in the Congress are being asked 
to approve legislation to diminish the 
role of the legislative branch by turning 
over to the executive branch authority t.o 
set maximum age limits for appoint
ments in the Federal service. I do not 
intend to be a part of that effort. This 
is exactly what H.R. 8085 purports to 
do and I oppose it on these grounds 
alone. . 

Mr. Chairman, let us examine the rea
sons for this recommendation. We are 
told that a number of Federal agencies 
have indicated, and properly so, that they 
will seek authority from the Congress 
to set maximum age limits for entry into 
several types of jobs and, therefore, in 
the interest of uniformity and appropri
ate control, it is far better t.o have this 
authority vested in the President or his 
agent. I totally disagree. In 1969, the 
Congress heard the request of the De
partment of the Interior for setting max
imum age limits for the U.S. Park Police 
and enacted Public Law 91-73. This ac
tion clearly indicates the willingness of 
the Congress to take action and that
it was receptive to the arguments pre
sented by the Interior Department and 
approved their request on the basis of 
logic. What is there in the record to be
lieve that in the future the Congress will 
not be receptive or that it will not be 
judicious in its consideration of the views 
of other agencies in similar exceptions? 
I, for one, am not satisfied with the an
swer that we are given, that we must 
constantly turn over more and more 
power to the executive branch of Gov
ernment. Because that branch is the only 
one capable of dealing with special age 
problems. 

Mr. Chairman, I say the time has come 
to say "no," I submit that any agency 
that feels it needs relief from the strict 
letter of the law can present its case to 
the Congress and expect to receive a fair 
hearing. We do it all the time. 

Mr. Chairman, I recognize the need 
for providing flexibility in this area in 
place of the present outright ban on age 
limits for entry into the competitive 
service, but I do not subscribe to the 
theory which seems to be quite preva
lent today, that the executive branch is 
omniscient and can do a better job than 
the legislative branch. I believe that in 
many cases the opposite is true and I 
will not be a party here today of an ef
fort to tum more of our responsibilities 
over to the executive branch. 

Mr. Chairman, I oppose this legisla
tion. 

Mr. GROSS. Mr. Chairman, I yield 3 
minutes to the gentleman from Illinois 
(Mr. MCCLORY). 

Mr. MCCLORY. Mr. Chairman, I thank 
the gentleman for yielding. I know that 
one of the principal aims of our older 
citizens these days is to find useful em
ployment, and that seems to be even more 
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prominent in their needs than even in
creased social security and other bene
fits, including hospitalization and other 
things of that nature. 

The thing that concerns me about this 
legislation is whether or not it is going 
to provide more opportunity for useful 
employment for these older citizens who 
are seeking that kind of outlet, and who 
have such tremendous talents that 
should be utilized, and whether or not 
this will discourage them or deprive them 
of the chance of such employment. 

So I would like to have some answers 
to that question from someone who is on 
the committee, and who would be able to 
answer whether or not this would deprive 
persons, for instance, who have com
pleted a successful career in business, and 
who might be utilized in various capac
ities in the Federal service. 

Would this encourage their employ
ment, and give them greater opportunity 
and give us a better chance to utilize 
their skills, experience, and talents, or is 
it going to leave things about the same, 
or diminish those chances? · 

Mr. HENDERSON. Mr. Chairman, will 
the gentleman yield? 

Mr. MCCLORY. I yield to the gentle
man from North Carolina. 

Mr. HENDERSON. Mr. Chairman, in 
reply to the inquiry of the gentleman 
from Illinois let me state that it is en
visioned by the hearings and the legisla..; 
tive intent here that the aiuthority 
granted to set entrance age requirements 
would be job related clearly, as to 
whether the age ought to be 35 or 40 is 
envisioned, the same as we have done for 
the FBI, and in other positions in the 
Department of Justice for such as the 
Border Patrol, the Narcotics Agents, and 
so on. The only other exception to law 
enforcement that I know of is the FAA 
flight controllers. So we do not antici
pate that there would be requests for 
large numbers of positions to be covered 
under the minimum age entrance 
requirement. 

It is for that reason that we believe 
that the reporting of their proposed ac
tions to the Congress could give us suffi
cient oversight in these areas. 

Mr. McCLORY. Mr. Chairman, it 
seems to me that if we would simply 
abolish or repeal the age discrimination 
which exists in the law, just flatly, per
haps with exceptions in the area of law 
enforcement and a few areas like that 
which the Congress could speak upon, 
that then we would be responding to the 
needs and desires of these older citizens. 

Mr. HENDERSON. Mr. Chairman, if 
the gentleman will yield further, I do 
not quite understand the gentleman's ar
gument because the law now clearly says 
that there should be no discrimination 
because of age. So in the Federal law en
forcement agencies where clearly there 
ought to be some age at which you would 
require the officer or the employee to en
ter the service that we have got to have 
either specific legislative authority or 
this authority to set those ages. And ob
viously the gentleman is not arguing that 
a retiree of age 65 ought to have the 
right to enter the law enforcement field. 

The CHAIRMAN. The time of the gen
tleman from Illinois has expired. 

Mr. GROSS. Mr. Chairman, I yield 2 the committee would like to have it. But 
additional minutes to the gentleman from what the gentleman is saying is that 
Illinois. older citizens are discriminated against 

Mr. McCLORY. Mr. Chairman, I thank because they are older .citizens. We have 
the gentleman for the additional time, all the laws we need on the books on that 
and I hope the gentleman from Iowa and this legislation has nothing to do on 
can enlighten me on this subject because that point. 
I do not seem to be satisfied with the Mr. GROSS. Mr. Chairman I yield the 
answers so far in regard to my inquiry. gentleman 1 minute and if the gentleman 

What is the opinion of the gentleman will yield to me I will appreciate it. 
from Iowa with regard to eliminating age Mr. McCLORY. I yield to the gentle-
as a barrier-as a source of discrimina- man. 
tion by this Congress? What is the ef- Mr. GROSS. Let me quote from section 
feet of this legislation on that kind of 3307, title v. 
discrimination which I think is :flagrant This reads as follows: 
today, and which is not only depriving § 3307. Competitive service: maximum-age 
our older citizens of their opportunity, requirement; restriction on use of 
but is depriving the Nation of the serv- appropriated funds 
ices, talents, and experience of our older Appropriated funds may not be used to pay 
citizens. an employee who establishes a maximum-age 

Mr. GROSS. I believe the gentleman requirement for entrance into the competi-· 
has addressed the question to me. I tive service.1 (Pub. L. 89-554, Sept. 6, 1966, 
think there are a few areas that we ought 80 Stat. 419.) 

to take care of, and the Congress ought What this bill seeks to do is to repeal 
to take care of those areas, such as law this section of the law. 
enforcement officers and firefighters, . 
and as I have stated previously here this Mr .. McCLORY. That is my under-
afternoon, as well as air traffic control- · standing. . . 
lers, those limited areas, but I think we . Mr. G~OSS. And if we defeat this 
ought to take care of it as far as wiping bill, we will have preserved the statute. 
it out altogether. The point I am trying Mr. McCLORY. I thank the gentle
to make here is that whatever is done man. 
ought to be done consistently throughout Mr. ROUSSELOT. Mr. Chairman, will 
the Federal Government, and it ought the gentleman yield? 
to be done by Congress. Mr. McCLORY. I yield to the gentle-

! think it is most inconsistent coming man. 
here today and delegating this kind of Mr. ROUSSELOT. Mr. Chairman, I 
power to the President or to any Presi- think the point the gentleman from Illi
dent of the United States-present or fu- nois is making is a correct one. That is 
ture. I think we ought to look ourselves we in Congress are delegating away from 
in the face if we are going to have this ourselves the power to make seleGtive and 
and we ought to set the age requirements individual choices in given areas where 
for the Congress-why not begin right it may be proper to set maximum and 
here among ourselves? minimum age limits. But under this legis-

Mr. McCLORY. It seems to me from lation we are now delegating that au
the gentleman's answer that what we ·thority away to the executive branch. I 
are doing is delegating to the executive think it is an abandonment of our re
branch a responsibility that historically sponsibility to our constituents and to 
and constitutionally belongs with the all others involved in Federal employ
U.S. Congress. ment. I think it is wrong and I think the 

If any request for maximum entry age gentleman from Illinois is making a good 
limits are desired by the Federal Gov- point. 
ernment, then it should be the duty of Mr. LLOYD. Mr. Chairman, the Wash
the U.S. Congress to receive testimony by ington Post recently published an edi
all interested parties and proceed in an torial which pointed out that the 1970 
orderly and responsible manner. This census found 3.5 million more Americans 
subject is far too important to be dealt over the age of 65 than in the census 
with in any summary fashion. taken 10 years previously. The same cen-

We, the elected Members of Congress, sus further revealed 5 million less per
should and must decide on any maximum sons under the age of 5 years in 1970 
entry age limits because too much is at than in 1960. This further emphasizes 
stake for our senior citizens. For these the very dramatic increase in the aver
reasons, I must oppose this bill. age age of Americans and underscores 

(Mr. McCLORY asked and was given the vital necessity of eliminating dis
permission to revise and extend his re- criminations in employment based upon 
marks.) age wherever feasible. Older Americans 

Mr. HENDERSON. Mr. Chairman, I have been and are handicapped in their 
yield the gentleman 1 additional minute. efforts to retain and secure employment 

I think we want to get on the point which they are perfectly capable of ful
that the gentleman is making and I do filling. We must increase our concentra
not think any of us have quite gotten on tion on the job of making older citizens 
it. feel integrated rather than segregated 

Mr. Chairman, I will put it this way. from the responsible activities of society. 
The law now provides that there shall Therefore, I wish to take this oppor
be no discrimination because of age. If tunity to voice my support for H.R. 8085, 
the gentleman knows any older citizens which will establish a congressional pol
who have been discriminated against in icy that will require the Federal Govern
Federal employment, then that matter ment to promote the employment of per
ought to be brought to the attention of sons on their ability, rather than age, 
the Civil Service Commission, and we on and which will prohibit arpitrary dis-
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crimination on the basis of age in all 
employment in the Federal service. 

Age by itself should never be a bar to 
employment, either in private industry 
or in the Federal Government, and Con
gress must do all that it can to insure 
that the Federal Government does not 
discriminate on the basis of age in its 
own hiring practices. 

This bill is an extension of a congres
sional policy established in 1956 that pre
vents the establishment of maximum age 
ceilings for appointments in the Federal 
competitive service. At the present time, 
however, there is no such provision that 
applies to positions in the excepted serv
ices. In keeping with the Government's 
policy against age discrimination, it 
seems to me highly desirable that Con
gress should extend the prohibition of 
age limits to the excepted services. 

Passage of this bill will reaffirm and 
strengthen our commitment to fight age 
discrimination and will help guarantee 
that qualified persons are not excluded 
from Government service merely because 
they are older than other applicants for 
the same position. 

This bill is flexible, however, in that it 
provides that the President can establish 
maximum age requirements, but only 
when age is found to be a bona fide oc
cupational qualification. 

With the passage of H.R. 8085, we will 
take another step forward in eliminating 
age discrimination in Government em
ployment. 

Mr. BADILLO. Mr. Chairman, I rise in 
opposition to H.R. 8085, a bill whose pas
sage has been sought by the administra
tion. It would enable the President, or 
more realistically, the Civil Service Com
mission, to establish a mandatory legal 
maximum age for the initial employment 
of Federal civilian personnel. In my view, 
this would be an unwarranted relaxation 
of the 1956 and 1957 acts which prohibit
ed discrimination in Federal employment 
on the basis of age. 

In examining the record of the hear
ings on this legislation, I find no adequate 
justification for imposing a maximum 
entry age. It seems to me that the pres
ent medical examinations for entry into 
the Federal service are ample safeguards 
to determine conclusively whether an ap
plicant can properly perform on the job. 
If the medical departments of the vari
ous agenCies find applicants fit for duty, 
no other official or agency should be in a 
position to invoke arbitrary legal maxi
mum age requirements to deny free ac
cess to all jobs of professionally and 
physically qualified applicants. 

In view of the tremendous potential for 
misuse of such authority, as well as the 
very limited number of occupations 
which might properly be subject to such 
a requirement, I believe this legislation 
must be rejected. 

The CHAIRMAN. Pursuant to the rule, 
the Clerk will read the substitute com
mittee amendment printed in the re
ported bill as an original bill for the pur
pose of amendment. 

The Clerk read as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress asembled, That (a) sub
chapter II o! chapter 71 o! title 5, United 

States Code, is amended by adding a.t the end 
thereof the folowing: 
"§ 7155. Maximum-age entrance requirement 

"It is the policy of the United States to 
promote employment of persons based on 
their ability rather than age and to prohibit 
arbitrary age discrimination in employment 
in the Federal service. A maximum-age re
quirement may be applied in making an ap
pointment to a position in an Executive 
agency or in the competitive service only 
when the President, or such agent as he may 
designate, has established and placed in ef
fect this requirement on the basis of a deter
mination that age is a bona fide occupa
tional qualification reasonably necessary to 
the performance of the duties of the position. 
Not later than the 60th day before establish
ing and placing in effect a maximum-age re
quirement under this section, the President 
or his agent shall transmit to the Committee 
on Post Office and Civil Service of the Sen
ate and the Committee on Post Office and 
Civil Service of the House of Representatives 
a report which includes a full and complete 
statement justifying the need for that maxi
mum-age requirement.". 

(b) The ·analysis of subchapter II of chap
ter 71 of title 5, United States Code, is 
amended by inserting the following new item 
after item 7154: 
"7155. Maximum-age entrance requirement.". 

SEC. 2. (a) Section 3307 of title 5, United 
States Code, is repealed. 

(b) The analysis of subcha.pter I of chap
ter 33 of title 5, United States COde, is 
amended by striking out-
"3307. Competitive service; maximum-age 

requirement; restriction on use of 
appropriated funds.". 

SEc. 3. Public Law 91-73 approved Septem
ber 26, 1969 (83 Stat. 116) is repealed. 

Mr. HENDERSON (during the read
ing). Mr. Chairman, I ask unanimous 
consent that the committee amendment 
in the nature of a substitute be consid
ered as read, printed in the RECORD, and 
open to amendment at any point. 

The CHAIRMAN. Without objection, 
it is so ordered. 

There was no objection. 
AMENDMENT OFFERED BY MR. WHITE 

Mr. WHITE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WHITE: On 

page 2, line 19, insert "(a)" immediately 
before the word "It". 

On page 2, line 22, strike out the word 
"A" and insert "Subject to the provisions 
of subsections (b) and (c) of this section, 
a" in lieu thereof. 

On page 2, line 22, strike out the word 
"Not" and all that follows down through 
the second period in line 11 on page 3 and 
insert in lieu thereof the following: 

"(b) When the President or his agent has 
determined that it is necessary to establish 
a maximum age requirement for a particu
lar position in an Executive agency or in 
the competitive service, he shall transmit 
to the Congress his recommendation con
cerning such maximum age requirement to
gether with a statement explaining the need 
for such requirement. 

"(c) The maximum age requirement rec
ommended by the President or his agent 
and transmitted to the Congress under sub
section (b) of this section shall become ef
fective at the end of the first period o! 90 
calendar days of continuous session of the 
Congress after the date on which the recom
mendation is transmitted. The continuity 
of a session is broken only by an ad
journment o! the Congress sine die. The 
days on which either House is not in session 

because of an adjournment of more than 
3 days to a day certain are excluded in the 
computation of the 90-day period.". 

Mr. WHITE (during the reading) . 
Mr. Chairman, I ask unanimous consent 
that the further reading of the amend
ment be dispensed with, and I would 
like to explain the amendment. 

The CHAIRMAN. Without objection, 
it is so ordered. 

There was no objection. 
The CHAIRMAN. The gentleman from 

Texas (Mr. WHITE) is recognized in sup
port of his amendment. 

Mr. WHITE. Mr. Chairman and mem
bers of the committee, this amendment 
follows in line with the colloquy I had 
with the chairman of the subcommittee. 

While the bill provides 60 days notice 
to the House Post Office and Civil Service 
Committee and the Senate Post Office 
and Civil Service Committee, this. 
amendment provides for 90 days notice 
during a session of the Congress, with the 
allowance for days of recess of the Con
gress. This is consonant with the rules of 
the House. 

Mr. HENDERSON. Mr. Chairman, will 
the gentleman yield? 

Mr. WHITE. I yield to the gentleman. 
Mr. HENDERSON. Mr. Chairman, in 

behalf of the majority, we accept the 
amendment. 

Mr. WHITE. I thank the gentleman 
very much. 

The purpose of the amendment is to 
give the Congress more opportunity to 
look at the Presidential recommenda
tion. Ninety days will enable the Con
gress, either body of Congress, to initiate 
legislation to rectify or reverse a Presi
dential order to keep it in line with what 
the Congress deems should be a proper 
age requirement, or to nullify the Pres
ident's order. So I urge the committee 
to accept the amendment. 

Mr. GROSS. Mr. Chairman, I move to 
strike the necessary number of words. 

The CHAffiMAN. The gentleman from 
Iowa is recognized for 5 minutes. 

Mr. GROSS. Mr. Chairman, I take this 
time to ask the gentleman from Texas 
(Mr. WHITE) if the language which I 
shall read has not been stricken from 
his original statement. This is the lan
guage-

Unless, between the date of transmittal 
and the end of the 90-day period, either 
House adopts a resolution disapproving the 
maximum age requirement so recommended 
and transmitted. 

Mr. WHITE. I did because of the fear 
that the sentiment of the House would 
be against a reverse veto; that is, a veto 
by the House of a Presidential order. So 
I limited my amendment as offered to 
the House to call for a 90-day notice to 
the Congress. 

Mr. GROSS. Then I will have to say to 
my friend from Texas, whom I hold in 
high regard and esteem, that his amend
ment to this bill is little more than 
window dressing. 

Mr. WHITE. It would give the Con
gress more time to act. The bill as it 
stands provides a 60-day period. 

Mr. GROSS. But if Congress wants to 
disapprove what a President does by way 
of this delegated authority with respect 
to age requirements for entrance int.o 
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Federal employment, it would have to 
pass a law. 

Mr. WHITE. If the gentleman feels 
like a substitute amendment would be 
in order, I would be happy to vote for 
such a substitute in line with the word
ing contained in the original amendment. 

Mr. GROSS. I should like to have some 
immediate recourse on the part of Con
gress. You have stricken that language 
from your amendment, and as ineffective 
as that would be, it would still be some 
brake upon the executive. 

I urge defeat of the pending amend
ment, my colleagues, because it does 
nothing except provide something on the 
order of a half-baked review. It adds 
nothing to this bill, which is bad on the 
face of it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. WHITE). 

The question was taken; and the 
Chairman being in doubt, the Committee 
divided, and there were-ayes 17, noes 
32. 

So the amendment was rejected. 
AMENDMENT OFFERED BY MR. WHITE 

Mr. WHITE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WHITE: on 

page 2, line 19, insert "(a)" immediately 
before the word "It" . 

On page 2, line 22, strike out the word 
"A" and insert "Subject to the provisions 
of subsections ( b) and ( c) of this section, 
a " in lieu thereof. 

On page 3, line 4, strike out the word 
"Not" and all that follows down through 
the second period in line 11 on page 3 and 
insert in lieu thereo: the following: 

"(b) When the President or his agent 
has determined that it is necessary to estab
lish a maximum age requirement for a par
ticular position in an Executive agency or in 
the competitive service, he shall transmit 
to the Congress his recommendation con
cerning such maximum age requirement 
together with a statement explaining the 
need for such requirement. 

"(c) The maximum age requirement rec
ommended by the President or his agent and 
transmitted to the Congress under subsec
tion (b) of this section shall become effective 
at the end of the first period of 90 calendar 
days of continuous session of the Congress 
after the date on which the recommendation 
is transmitted unless, between the date of 
transmittal and the end of the 90-day period, 
either House adopts a resolution disapprov
ing the maximum age requirement so rec
ommended and transmitted. The continuity 
of a session is broken only by an adjourn
ment of the Congress sine die. The days on 
which either House is not in session because 
of an adjournment of more than 3 days to a 
day certain are excluded in the computation 
of the 90-day period.". 

Mr. WHITE <during the reading). Mr. 
Chairman, I ask unanimous consent that 
further reading of the amendment be 
dispensed with and that it be printed in 
the RECORD. I shall explain the amend
ment. 

The CHAffiMAN. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 
Mr. WHITE. Mr. Chairman, this 

amendment is precisely the same as the 
originally prepared amendment to which 
attention was called by the gentleman 
from Iowa <Mr. GROSS). I have restored 

the wording with the one sentence which 
would give the Congress the right to veto 
a Presidential order for a change of age 
requirements. In other words, in totality 
this amendment would call for the Pres
ident, upon making a finding, to present 
his recommendation to the Congress 90 
days prior to the instituting of the age 
limit change. 

At that time either House of Congress 
could then veto the Presidential order 
and it would be annulled. That is the 
effect of this amendment. 

Mr. HENDERSON. Mr. Chairman, I 
rise in oppcsition to the amendment of
fered by the gentleman from Texas. I 
think the Members who have been on the 
ftoor understand exactly what the situa
tion is, so I do not think it is necessary 
for us to repeat that the Congress must 
act to disapprove the recommendation of 
the President in this particular instance. 
But the provision of the amendment that 
the committee just turned down, which, 
I might add, this side was willing to 
accept, still reserved to the Congress the 
right to act. So really what we are saying 
is we either do it by disapproving the 
President's action or pass a bill setting 
the age that we think ought to be set, if 
any, in that particular instance. 

It is not a matter of great importance 
but only of procedure. I still think the 
bill reported from the committee is much 
better without the amendment offered 
by the gentleman from Texas. I hope 
the amendment will be defeated. 

Mr. DULSKI. Mr. Chairman, I rise in 
opposition to the amendment and I move 
to strike the requisite number of words. 

Mr. Chairman, I think in my opening 
remarks on this bill I stated that this 
gives authority to set a maximum age 
limit, which we feel will not be abused 
by the President or his designated agent. 

The provisions of the bill that were 
ordered reported by the committee in
clude a requirement, in the sentence 
beginning in line 4 on page 3 of the re
ported bill, that before any age require
ments may be placed into effect a report 
must be transmitted to the Post Office 
and Civil Service Committees of the 
House and the Senate. The report is re
quired to include a statement justifying 
the need for any maximum age require
ments, and must be transmitted at least 
60 days prior to the date that a maximum 
age requirement is placed into effect. 

The committee felt that 60 days' ad
vance notice for establishment of such 
age requirements was sufficient to afford 
the committee an opportunity to examine 
the matter and take such action as may 
be appropriate, but the language does not 
provide any veto authority by either of 
the committees or by the Congress. 

The amendment pending before the 
committee at this time would strike out 
such language of the reported bill, and 
establish a procedure that would permit 
a congressional veto of the proposed 
maximum age limitation. 

Mr. Chairman, this same amendment 
was offered by the gentleman from Texas 
when the Subcommittee on Manpower 
and Civil Service was marking up the bill. 
An amendment was offered as a substi
tute amendment the provisions which 
require the proposal to be reported to the 

committees, but the amendment did not 
contain any veto authority. The substi
tute was adopted by the subcommittee, 
with one dissenting vote. The same 
amendment was then offered again in the 
full committee, and was defeated by a 
record vote of 7 to 8. 

Mr. Chairman, while I have supported 
in the past proposals that provide con
gressional vetoes of recommended actions 
by the executive branch, I see no justifi
cation for extending that authority in 
this case. I am convinced that we have 
provided adequate safeguards in the bill 
by requiring the reporting to the Con
gress. It is a greater safeguard than is 
required by existinE; law, applying, for 
example, to the Secretary of the Interior, 
who is authorized under Public Law 91-
73, to fix the minimum and maximum 
limits of age within which original ap
pointments to the U.S. Park Police may 
be made. 

Mr. Chairman, I see no justification for 
this amendment, and urge that it be 
voted down. 

Mr. GROSS. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I have never liked these 
provisions which provide for back door, 
after the fact, disapprovals. In this case 
it would be disapproving an action that 
would set aside something that had al
ready been promulgated by the Presi
dent. I do not like it, but it would im
prove this bill if it is to be passed by the 
House. I would suggest adoption of the 
amendment and a vote against the bill, 
because even with the amendment, it 
does not stop another serious unneces
sary delegation of power to the execu
tive branch of the Government. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas <Mr. WHITE). 

The amendment was agreed to. 
Mr. SCOTT. Mr. Chairman, I move to 

strike the requisite number of words. 
I rise in opposition to H.R. 8085. In my 

opinion, passage of H.R. 8085 would be 
a relaxation of the principle expressed in 
the Independent Offices Appropriation 
Act of 1957, when Congress first became 
aware of the emerging problem of the 
unemployability of workers of 40 years 
of age or more. 

It has been said that some people are 
old at 50, while others are still young at 
65. Professional competence, physical 
health, and ability to meet the basic re
quirements of the job, coupled with the 
present medical examination for entry 
into the Federal service, are much more 
meaningful criteria for employment in 
the Federal service, in my opinion, than 
setting an arbitrary age limitation. 

Congress has already granted an ex
ception to this in Public Law 91-73 in the 
case of the U.S. Park Police when they 
authorized the Secretary of the Interior 
to determine the minimum and maxi
mum age within which original apPoint
ments could be made to this service. 

Should other agencies determine that 
a similar exception should be made in 
their case, I feel that legislation should 
be requested by the relevant authorities, 
rather than granting a blanket over-all 
authority for age requirements, which 
H.R. 8085 would authorize. 
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This bill was opposed in committee 

hearings by union -representatives, who 
testified that this was just another ex
ample of the executive department at
tempting to usurp the constitutional pre
rogatives of the Congress. Let me suggest 
that my colleagues examine the testi
mony of John Griner, president of the 
American Federation of Government 
Employees in this respect, which begins 
on page 15 of the hearings held on July 20 
and 21, 1971. I, for one, agree with him, 
and urge my colleagues to defeat this 
measure. 

Mr. Griner said: 
We see no justification whatsoever to es

ta.blish a mandatory legal maximum age for 
the initial employment of Federal civilian 
personnel. 

He continued, on page 16: 
You know, Mr. Chairman, I have said many 

times, some people are old at age 50 while 
other people ,are young at age 65. 

I see no need for this legislation, Mr. 
Chairman, and urge that it be defeated. 

The CHAIRMAN. The question is on 
the committee amendment in the nature 
of a substitute, as amended. 

The committee amendment, in the na
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. w AGGONNER, Chairman of the Com
mittee of the Whole House on the State 
of the Union, reported that that Com
mittee having had under consideration 
the bill <H.R. 8085) relating to age re
quirements for appointments to pooitions 
in executive agencies and in the competi
tive service, pursuant to House Resolu
tion 616, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 
The amendment was agreed to. 
The SPEAKER. The question is on the 

engrossment and third reading of the bill. 
The bill was ordered to be engrossed 

and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken. 
Mr. GROSS. Mr. Speaker, I object to 

the vote on the ground that a quorum 
is not present and make the point of or
der that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab
sent Members, and the Clerk will call 
the roll. 

The question was taken; and there 
were-yeas 81, nays 249, not voting 101, 
as follows: 

Abernethy 
Aspinall 
Baker 
Betts 
Bi ester 
Boggs 
Bolling 
Bray 
Broomfield 
Brotzman 

[Roll No. 10) 
YEAS---81 

Brown, Mich. 
Burlison, Mo. 
Caffery 
Chamberlain 
Chappell 
Collier 
Colmer 
Cotter 
Curlin 
Davis, S.C. 

Dingell 
Dorn 
Dul ski 
Erlenborn 
Fascell 
Ford, Gerald R. 
Frelinghuysen 
Gettys 
Gibbons 
Griffin 

Halpern Mccollister 
Hamilton McCormack 
Hammer- McDonald, 

schmidt Mich. 
Hastings McKay 
Hathaway McKevitt 
Hechler, W. Va. Macdonald, 
Henderson Mass. 
Hogan Mallary 
I chord Melcher 
Jacobs Miller, Ohio 
Johnson, Calif. Minish 
Jones, Ala. Mollohan 
Jones, N.C. Montgomery 
Kee Morse 
Leggett Mosher 
Lloyd Pike 
Lujan Poff 

NAYS-249 
Abourezk Gallagher 
Abzug Garmatz 
Adams Gaydos 
Addabbo Giaimo 
Anderson, Goldwater 

Calif. Gonzalez 
Anderson, Ill. Goodling 
Andrews Green, Pa. 
Archer Griffiths 
Ashley Gross 
Badillo Grov'r 
Barrett Gubser 
Begich Gude 
Belcher Hagan 
Bennett Haley 
Bergland Hall 
Bevill Hanley 
Bingham Hanna 
Blackburn Hansen, Wash. 
Boland Harsha 
Brademas Harvey 
Brooks Hawkins 
Brown, Ohio Heinz 
Broyhlll, N.C. Helstoski 
Broyhill, Va. Hicks, Mass. 
Buchanan Holifield 
Burke, Fla. Horton 
Burke, Mass. Howard 
Burleson, Tex. Hull 
Burton Hungate 
Byrne, Pa. Hunt 
Byrnes, Wis. Hutchinson 
Byron Jarman 
Cabell Johnson, Pa. 
Carter Karth 
Casey, Tex. Kastenmeier 
Cederberg Kazen 
Cell er Keating 
Chisholm Keith 
Clancy Kemp 
Clausen, King 

DonH. Koch 
Clawson, Del Kuykendall 
Clay Kyl 
Collins, Ill. Kyros 
Collins, Tex. Landgrebe 
Conable Lent 
Conyers Link 
Coughlin Long, Md. 
Crane McClory 
Daniel, Va. Mccloskey 
Daniels, N .J. McCulloch 
Danielson McDade 
Davis, Wis. McEwen 
de la Garza McFall 
Delaney McKinney 
Dellen back McMillan 
Dellums Madden 
Denholm Mahon 
Devine Mann 
Dickinson Mathias, Calif. 
Donohue Mathis, Ga. 
Dow Matsunaga 
Dowdy Mayne 
Drinan Mazzo Ii 
Duncan Meeds 
du Pont Miller, Calif. 
Eckhardt Mills, Md. 
Ed wards, Ala. Mink 
Edwards, Calif. Minshall 
Eilberg Mizell 
Esch Monagan 
Evans, Colo. Morgan 
Findley Murphy, Ill. 
Fish Myers 
Fisher Natcher 
Flood Nedzi 
Flowers Nichols 
Foley Obey 
Ford, O'Hara 

WilliamD. O'Nelll 
Fountain Passman 
Fraser Patman 
Frenzel Patten 
Fuqua Pelly 

Preyer, N.C. NOT VOTING-101 
Purcell Abbitt Quie Flynt Nix 

Randall Alexander Forsythe O'Konski 

Rees Anderson, Frey Pettis 

Reid Tenn. Fulton Peyser 

Robison, N.Y. Annunzio Galifianakis Pryor, Ark. 

Rodino Arends Grasso Railsback 

Rosenthal Ashbrook Gray Rhodes 

Roush Asp in Green, Oreg. Rogers 

Schwengel Baring Hansen, Idaho Roy 

Smith, N.Y. Bell Harrington Runnels 

Taylor Biaggi Hays St Germain 

Thone Blanton Hebert Schneebeli 

Waggonner Blatnik Heckler, Mass. Sikes 

Ware Bow Hicks, Wash. Sisk 

White Brasco Hillis Smith, Calif. 

Wylie Brinkley Hosmer Smith, Iowa 
Camp J cnas Stanton, 
Carey, N.Y. Jones, Tenn. J . William 

Pepper Carney K~uczynski Steele 
Perkins Clark Landrum Steiger, Wis. 
Pickle Cleveland Latta Stephens 
Pirnie Conte Lennon Stokes 
Poage Corman Long, La. Stuckey 
Podell Culver McClure Udall 
Powell Davis, Ga. Mailliard Waldie 
Price, Ill. Dennis Martin Wampler 
Price, Tex. Dent Metcalfe Wilson, 
Pucinski Derwinski Michel Charles H. 
Quillen Diggs Mikva Wolff 
Rangel Downing Mills, Ark. Wright 
Rarick Dwyer Mitchell Wydler 
Reuss Edmondson Moorhead Yatron 
Riegle Edwards, La. Moss Young, Fla. 
Roberts Eshleman Murphy, N.Y. Zion 
Robinson, Va. Evins, Tenn. Nelsen 
Roe So the bill was rejected. Roncalio 
Rooney, N.Y. The Clerk announced the following 
Rooney, Pa. pairs: 
Rostenkowski 
Rousselot Mr. Annunzio with Mr. Arends. 
Roybal Mr. Hebert with Mr. Bow. 
Ruppe Mr. Hays with Mr. Rhodes. 
Ruth Mr. Biaggi with Mrs. Dwyer. 
Ryan Mr. Blatnik with Mr. Ashbrook. 
Sandman Mr. Brasco with Mr. Mailliard. 
Sar banes 
Satterfield Mr. Kluczynski with Mr. Michel. 
Saylor Mr. Mikva with Mr. Conte. 
Scher le Mr. Wolff with Mr. Cleveland. 
Scheuer Mr. Sikes with Mr. Young of Florida.. 
Schmitz Mr. Sisk with Mr. Martin. 
Scott Mr. Blanton with Mr. Bell. 
Sebelius 
Seiberling Mr. Carey of New York with Mrs. Heckler of 

Shipley Massachusetts. 
Shoup Mr. Clark with Mr. Peyser. 
Shriver Mr. Moorhead with Mr. Dennis. 
Skubitz Mr. St Germain with Mr. McClure. 
Slack Mr. Fulton of Tennessee with Mr. Nelsen. 
Snyder Mr. Evins of Tennessee with Mr. Latta. 
Spence 
Springer Mr. Flynt with Mr. Derwinski. 
Staggers Mr. Dent with Mr. Schneebeli. 
Stanton, Mr. Davis of Georgia with Mr. Jonas. 

James V. Mr. Lennon with Mr. Frey. 
Steed Mr. Jones of Tennessee with Mr. O'Konsk1. 
Steiger, Ariz. Mr. Stephens with Mr. Hillis. 
Stratton 
Stubblefield Mr. Yatron with Mr. J. William Stanton. 
Sullivan Mr. Charles Wilson with Mr. Eshleman. 
Symington Mr. Moss with Mr. Hosmer. 
Talcott Mr. Murphy of New York with Mr. Pettis. 
Teague, Calif. Mr. Gray with Mr. Railsback. 
Teague, Tex. Mrs. Green of Oregon with Mr. Forsythe. 
Terry 
Thompson, Ga. Mr. Rogers with Mr. Smith of California. 

Thompson. N.J. Mr. Stuckey with Mr. Hansen of Idaho. 
Thomson, Wis. Mr. Smith o'f Iowa with Mr. Steiger of Wis-
Tiernan consin. 
Ullman Mr. Aspin with Mr. Steele. 
Van Deerlin Mr. Abbitt with Mr. Wampler. 
Vander Jagt Mr. Edmondson with Mr. Camp. 
Vanik 
Veysey Mr. Anderson of Tennessee with Mr. Wydler. 
Vigorito Mr. Baring with Mr. Zion. 
Whalen Mr. Corman with Mr. Stokes. 
Whalley Mr. Roy with Mr. Nix. 
Whitehurst Mrs. Grasso with Mr. Mitchell. 
Whitten Mr. Metcalfe with Mr. Diggs. 
Widnall 
Wiggins Mr. Carney with Mr. Hicks of Washington. 

Williams Mr. Udall with Mr. Waldie. 

Wilson, Bob Mr. Wright with Mr. Alexander. 
Winn Mr. Brinkley with Mr. Long of Louisiana.. 
Wyatt Mr. Culver with Mr. Downing. 
Wyman Mr. Galifianakis with Mr. Pryor of Arkan-
Yates sas. 
Young, Tex. Mr. Runnels with Mr. Mills of Arkansas. 
Zablocki Mr. Harrington with Mr. Landrum. 
Zwach Mr. LEGGETT changed his vote from 

"nay" to "yea." 
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Messrs. BARRETT, HANNA, BURKE 
of Massachusetts, MILLER of California, 
BEGICH, LENT, DONOHUE, GAR
MATZ, CLANCY, HORTON, MILLS of 
Maryland, TERRY, PEPPER, and 
GREEN of Pennsylvania changed their 
votes from "yea" to "nay." 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE 
Mr. HENDERSON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the bill H.R. 
8085 and to include extraneous matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

LEGISLATIVE PROGRAM 
(Mr. GERALD R. FORD asked and 

was given permission to address the 
House for 1 minute.) 

Mr. GERALD R. FORD. Mr. Speaker, 
I take this time for the purpose of ask
ing the distinguished majority leader the 
program for the remainder of this week, 
if any, and the schedule for next week. 

Mr. BOGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. GERALD R. FORD. I yield to the 
distinguished gentleman from Louisiana. 

Mr. BOGGS. Mr. Speaker, in response 
to the question of the distinguished mi
nority leader, we have completed the 
legislative program for this week. 

Next week, on Monday, we have sched
uled H.R. 10086, national park appro
priations ceilings and boundaries, un
der an open rule with 1 hour of debate. 

Tuesday there will be a call of the 
Private Calendar, to be followed by con
sideration of S. 748, Inter-American De
velopment Bank, under an open rule, with 
1 hour of debate; S. 749, Asian Develop
ment Bank, under an open rule, with 1 
hour of debate; and S. 2010, Interna
tional Development Association, under 
an open rule with 1 hour of debate. 

For Wednesday and the balance of 
the week we have scheduled: 

H.R. 7987, Bicentennial Commission 
medals, subject to a rule being granted; 

H.R. 11394, U.S. district judgeships, 
under an open rule with 1 hour of de
bate; and 

H.R. 12089, Special Action Office on 
Drug Abuse, subject to a rule being grant
ed. 

Conference reports may be called up 
at any time. 

Mr. GERALD R. FORD. Mr. Speaker, 
may I ask the distinguished majority 
leader a question? It would appear from 
that schedule, as well as the general ar
rangements that we talked about last 
week, there would not be a session on 
Friday? 

Mr. BOGGS. I believe that is a rea
sonably safe assumption. I would expect 
to conclude this program on Thursday. 

Mr. GERALD R. FORD. I thank the 
gentleman. 

ADJOURNMENT OVER TO MONDAY, 
JANUARY 31, 1972 

Mr. BOGGS. Mr. Speaker, I ask unani
mous consent that when the House ad
journs today it adJourn to meet on Mon
day next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 

DISPENSING WITH CALENDAR WED
NESDAY BUSINESS ON WEDNES
DAY NEXT 
Mr. BOGGS. Mr. Speaker, I ask unani

mous consent that the business in order 
under the Calendar Wednesday rule be 
di~pensed with on Wednesday of next 
week, February 2. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 

PERMISSION FOR COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
TO FILE REPORT ON H.R. 8382 
Mr. TAYLOR. Mr. Speaker, I ask 

unanimous consent that the Committee 
on Interior and Insular Affairs may have 
until midnight Friday, January 28, to 
file a report on H.R. 8382, a bill to pro
vide for the establishment of the Buffalo 
National River in the State of Arkansas, 
and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

THE WAR IN VIETNAM 
The SPEAKER pro tempore (Mr. HUN

GATE) . Under a previous order of the 
House the gentleman from Ohio (Mr. 
WHALEN) is recognized for 15 minutes. 

Mr. WHALEN. Mr. Speaker, when I 
was sworn in as a Member of Congress 
on January 10, 1967, I accepted the Viet
nam war as an unhappy fact of life. I 
neither supported it, nor did I publicly 
oppose it. 

Eighteen months later, after a great 
deal of serious study and deep soul
searching, I came to the conclusion that 
this Nation's military involvement in 
Vietnam was contrary to our own in
terests. Therefore, I determined that we 
should terminate our activties in South
east Asia. 

Since then, I have enunciated my 
opinions on this subject many times in 
speeches on the House floor and by other 
means. Essentially, my position has cen
tered on two points. First, every stated 
objective for our presence in Vietnam has 
been repudiated. Thus, it is clear we do 
not know why we are there. Second, aside 
from that fact, any benefits which have 
accrued to us from this conflict have 
been far outweighed by the human, eco
nomic, and political costs we have sus
tained. 

These views have led me to engage ac
tively in efforts to bring an expeditious 
end to our participation in the Vietnam 
war. 

In 1969, I stated on the House floor 
that I could not support the fiscal year 
1970 Department of Defense Appropria
tions bill unless "it was amended to re
quire complete U.S. troop withdrawal, 
effective December 31, 1970." 

In 1970, I was among the original 
sponsors of the resolution which later 
became known as the Vietnam Disen
gagement Act. 

In 1971, it fell my lot, by virtue of my 
position on the House Armed Services 
Committee, to carry the ball on the so
called "end-the-war amendments." 
Specifically, I coauthored the Nedzi
Whalen amendment which, since it. was 
offered to the fiscal year 1972 military 
procurement bill, had very limited appli
cation. On June 28, 1971, my motion to 
instruct the House conferees to accept 
the Mansfield amendment to the draft 
bill was defeated. On October 19, 1971, 
had I been recognized, I would have of
fered this motion again. One hundred 
and ninety-three Members voted against 
the previous question on the motion to 
recommit to try and give me that op
portunity. 

During debate on any given issue, dif
ferences are accentuated. The focus is not 
on areas of agreement. This is the essence 
of debate. Consequently, it may appear 
that I have opposed in every respect the 
administration's Vietnam policy. In fact, 
however, I agree with a number of its 
aspects. 

First, I concur in its direction. Before 
President Nixon acceded to office, the 
number of American troops in Vietnam 
had increased to 549,500. Since January, 
1969, our Vietnam force has been sub
stantially reduced. By May of this year 
American troop levels will reach 69,000. 

Second, these withdrawals are implicit 
agreement with my view that it is not 
in our interest to be in Vietnam. 

Third, logistically, it would not have 
been possible to withdraw all U.S. troops 
by January 1, 1970. 

Therefore, our disagreement actually 
centered on the question of timing. For 
the reasons, which I have stated fre
quently and which I have just reiterated, 
I believe that withdrawal should have 
been at a faster rate. The President, for 
his own reasons, has felt otherwise. 

Despite the question of timing, the 
President and I obviously share the goal 
of complete withdrawal. The plan I have 
advocated to obtain that goal consists 
of setting a tentative withdrawal date, 
usually within 6 to 9 months, subject 
to Hanoi and Vietcong acceptance of cer
tain conditions. These qualifications in
clude : first, the release of all American 
prisoners of war held by the Government 
of North Vietnam and forces allied with 
such government; and second, negotia
tions with the Government of North 
Vietnam for an immediate cease-fire by 
all parties to the hostilities in Indochina. 

In supporting this approach, I, of 
course, could give no assurances to my 
colleagues in the House of Representa
tives that the North Vietnamese and the 
Vietcong would accept such an arrange
ment. Needless to say, it was my most 
profound hope that the other side would 
find it acceptable. 

As all of us learned less than 48 hours 
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ago, President Nixon privately, Wld now 
publ:cly, has adopted the essential ele
ments of the position which I have ad
vocated. 

Mr. Speaker, my purpose in offering 
these remarks this afternoon is twofold. 
Since I have been a critic in the past, 
fairness dictates that I acknowledge that 
my views and those of the President now 
coincide on this issue. Accordingly, I also 
want to express my gratitude to the 
President for embarking on this course. 
For me to fail to do so would, in my view, 
be less than honest. 

In closing, just as I could off er no 
guarantee that the Nedzi-Whalen or 
Mansfield amendments would meet with 
the approval of the North Vietnamese, so 
too, the President cannot assure us, and 
has not assured us, that his effort will be 
favorably received. For the sake of the 
generation of peace, another goal which 
the President and I share, and for the 
sake of the fullest development of all 
mankind, we pray that an agreement will 
be possible. Surely, we can be hopeful 
since Hanoi, while assailing the Presi
dent's plan, has not rejected it outright. 

Even if rejection should be the re
sponse, I believe that it is clear that 
neither the President nor the Congress 
will stop at this point. Clearly, the Presi
dent's offer is flexible enough to permit 
a continuation of negotiations. Never
theless, should negotiations ultimately 
fail, I would hope that the President will 
not halt the withdrawal schedule. Nat
urally, negotiation, which would both 
end the fighting and terminate our in
volvement, is the preferred approach. 
However, the goal of bringing our forces 
home remains paramount. 

APP ALLING STATISTICS ON ABOR
TIONS IN NEW YORK STATE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Maryland <Mr. HOGAN) is rec
ognized for 5 minutes. 

Mr. HOGAN. Mr. Speaker, I was ap
palled to read in a recent issue of 'rrial 
magazine a statement that the first-year 
statistics on New York State's liberalized 
abortion law "disclosed a gratifying, dra
matic decrease in abortion-related medi
cal complications and maternal mortality 
rate as compared to the year preceding 
the ready availability of legalized abor
tion." 

The appalling aspect of this statement 
is that, immediately preceding this pro
nouncement, the article indicates that 
64 percent of the abortions in New York 
State were done for women from other 
States and communities. 

In other words, Mr. Speaker, this 
"gratifying, dramatic decrease" in abor
tion complications refers only to 36 per
cent of the women who were aborted in 
New York State. The other 64 percent 
from out of State return to their home 
States immediately after being aborted 
and any followup complications will only 
surface in the statistics of their home 
States. 

Because of my stanch opposition to 
the liberalization of abortion laws, sev
eral physicians from around the coun
try have written to let me know of the 
patients to whom they have had to give 

remedial treatment after complications 
arising from New York abortions. In 
some cases, such remedial treatment is 
too late, as in the case of a young Ohio 
woman who died shortly after she was 
brought to her Ohio doctor after com
plications from a New York abortion. 

Mr. Speaker, I have spoken many times 
in this Chamber in opposition to the 
liberalization of abortion laws through
out the country. However, my opposition 
becomes even more firmly established 
when statistics are twisted to give some 
very sad cases a rosy glow. Let us not 
forget as well that the New York State 
statute, which passed the New York 
Legislature by one vote in 1970, has in its 
first year caused the death of 200,000 un
born innocents. 

TRANSPORTATION LABOR-MAN-
AGEMENT DISPUTES ACT OF 1972 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Illinois <Mr. FINDLEY) is rec
ognized for 10 minutes. 

Mr. FINDLEY. Mr. Speaker, transpor
tation strikes have caused more con
cern and discussion in Congress in the 
past 5 years than any other type of la
bor-management dispute. This is so be
cause such strikes can quickly bring the 
entire Nation to its knees. 

Hardships from prolonged strikes are 
shared by everyone-the families of 
workers on strike, management, stock
holders, the local community, and ulti
mately the entire Nation. Third parties
like farmers-are directly affected but 
have little, if any, way to influence the 
settlement. 

The dockworkers strikes on virtually 
all of our ocean ports, which began in 
mid-1971 and are still unresolved, are 
prime examples of heaVY losses suffered 
by the entire Nation when labor-manage
ment disputes continue for an extended 
period. 

Before President Nixon invoked the 
Taft-Hartley law, the Nation's wheat, 
feed grains, and soybean farmers had 
reaped a harvest of despair. Record crops 
resulted in depressed prices even before 
the effect of the strikes was felt. With 
docks struck, marketing of the harvest 
came to a halt. Corn was piled in city 
streets. Customers waiting overseas with 
cash so badly needed to shore up our 
sagging balance of payments began to 
look elsewhere for supplies. 

The effect on market prices resulted 
in direct loss to the Nation's grain farm
ers of $1 million each day the strike 
continued. Several foreign importers di
verted ships from our shores to make 
their purchases of grain in Mexico and 
Canada. These customers may be hard 
to win back. 

Japan, our leading overseas agricul
tural market, has already asked other 
nations to increase grain production. It 
seeks to lessen its dependence on Amer
ican exports. 

In his message last Friday, President 
Nixon said: 

Layoffs, reduced operations, and even 
business failures also hang over the heads 
of many other Americans who engage di
rectly or indirectly in exports. Some areas 
a.re specially vulnerable, such as the state 

of Hawaii, which has been hit by shortages 
of vital supplies, mounting food costs and 
unemployment rates unmatched for half a 
generation. Also hard pressed are California, 
Oregon, and Washington. 

To this list of hard pressed I add the 
grain farmers of the Midwest and par
ticularly my home State of Illinois. They 
have sold much of their corn crop for 
10 cents per bushel below the price nor
mally received and 25 cents per bushel 
below normal prices for soybeans, and in 
some eases below production costs. These 
losses cannot be recovered. Farmers have 
had no choice but to tighten their belts. 

A recent independent survey of Illinois 
farmer attitude toward the dock strike 
showed that 88 percent are certain that 
the dock strike lowered their grain prices. 

These same farmers feel the Federal 
Government should take decisive action 
to prevent such strikes. Of those polled, 
43.5 percent favor legislatton requiring 
management and labor to submit dif
ferences to compulsory arbitration, 13.5 
percent favor stopping the strikes after 
30 days, and 41.5 percent favor complete 
prohibition of these strikes. 

The impact of the dock strike is felt 
tbroughout the Nation. According to the 
U.S. Department of Agriculture the loss 
to farmers PTOducing tobacco will be $1 
million just to recondition the tobacco 
for export. 

There will be a similar loss in fruits, 
vegetables, and perishables. It is difilcult 
to estimate the l·oss, but for July and 
August approximately $215 million in ex
port sales were lost through west coast 
port strikes. About $40 million in fresh 
fruit and vegetables was totally spoiled. 

In the Pacific Northwest more than $55 
million in wheat export sales were lost. 
In Nebraska, Kansas, Oklahoma, and 
Texas, wheat shipments were off, because 
of uncertainty as to whether the strike 
would affect Texas ports. Shipments de
creased 664,000 tons, representlng about 
$40 million in market value. 

In Ohio 1.5 million bushels of corn 
had to be dumped on the ground without 
proper storage because of the dock 
strike. In Illinois 4 million bushels were 
stored on the ground. In Oregon the 
wood products industry lost shipments of 
$5 million a week due to the dock strike. 

The Taft-Hartley law has proven effec
tive in many strikes. But it has not pro
vided the necessary means for settling 
most strikes affecting the shipping and 
transportation industries. Only one of 
the seven stevedoring strikes and two 
of the three maritime strikes which have 
occurred since 1947 were settled during 
the 80-day cooling-off period provided 
by a Taft-Hartley injunction. A 30-per
cent record of success is not good enough 
when the strikes cause so much hard
ship to the public. 

Unfortunately, Congress has done lit
tle to ease the hardship caused when 
transportation workers and their em
ployers cannot reach agreement on wages 
and working conditions. President Nixon 
submitted legislation to deal with trans
portation strikes over 2 years ago, but 
no action has yet been taken: Although 
millions of dollars have been lost and 
great suffering endured by the people, 
Congress has not acted. 

In an attempt to present another al-
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ternative legislative approach to the 
problem of strikes in the transportation 
industrY, nine of my colleagues are to
day Joining Congressman MICHEL and 
me in introducing the Transportation 
Labor-Management Disputes Act of 
1972. 

This legislation provides the President 
with new effective tools for settling ac
tual or potential transportation strikes. 
At the same time, the bill recognizes the 
legitimate interests of both labor and 
management. 

Here is how this act will operate. In 
any case where an actual or threatened 
strike or lockout imperils the health or 
safety of the Nation or a substantial 
part, or could deprive any section of the 
country of essential transportation serv
ices, the President is authorized by this 

, bill to appoint a board of inquiry to 
study the issues, file a public report and 
submit to the President a recommenda
tion for settlement of the strike, Upon 
receipt of the board of inquiry's report, 
the Secretary of Labor may take one or 
more of the following steps: 

First. Order the unions bac~ to work 
for 30 days. 

Second. Call for partial operation of 
struck facilities. 

Third. Order both labor and manage
ment to submit a list of resolved and un
resolved issues, together with their final 
offers for settlement of the strike. 

Fourth. Appoint a three-member pan
el empowered to select the final offer 
from those submitted and make it bind
ing upon all parties for 18 months. 

The bill differs significantly from the 
administration's proposal, in that it 
specifically is designed to cover those 
strikes which deprive any section of the 
country of essential transportation serv
ices, even if the strike does not threaten 
the entire Nation. Last fall, during the 
strike at Chicago and west coast ports, 
the Justice Department was denied an 
80-day Taft-Hartley injunction at Chi
cago, because the strike was too localized. 
As a result, many farmers throughout 
the Midwest were brought to the brink 
of financial ruin by actions over which 
they had no control. 

Other differences between this bill and· 
the administration's are the increased 
flexibility it provides to the President in 
the way he decides to deal with individ
ual strikes and the 30-day "cooling-off 
period" for regional strikes. 

The bill leaves untouched the provision 
in the Taft-Hartley Law authorizing the 
President to seek an 80-day "cooling off" 
period during strikes which imperil the 
national health or safety. But it does add 
other remedies for strikes which may not 
be national in scope, or fit the exacting 
criteria of Taft-Hartley. Such strikes can 
adversely affect millions of people and 
cost many millions of dollars. 

This legislation is badly needed. It will 
prevent the great losses and hardships 
long-term transportation strikes often 
cause. It will avoid the necessity of the 
President asking Congress to settle indi
vidual strikes, as he did in his mes8age 
of January 21 regarding the west coast 
dock strike. Clearly legislated settlements 
are not in the best interests of labor or 
management. Congress and the execu
tive branch abhor such action and the 

struc~ industry is unhappy with the 
prospects of a contract over which they 
have little control or direction. 

NATIONAL BIKECOLOGY WEEK, 
MAY 1-7, 1972 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from New York <Mr. HALPERN) is 
recognized for 5 minutes. 

Mr. HALPERN. Mr. Speaker, we are 
presently engaged in a phenomenon 
which is sweeping the Nation-the re
emergence of the bicycle as a functional 
and pleasurable mode of transportation. 
Corresponding with an increase in the 
national awareness for the need to com
bat pollution, the bicycle is taking its 
place alongside all other systems of 
transportation in terms of viability and 
efficiency. 

Importantly, it must be realized that 
cycling is not a fad. Secretary of Trans
portation John Volpe has stated that-

As far as I am concerned ... bicycles have 
equal rights with automobiles on our city 
streets. 

Due to the serious concern of all 
Americans to clear the air of contami
nants and exhaust fumes, there is de
veloping, at staggering proportions, a 
national move toward making the bicycle 
an alternative to the automobile as a 
means of transportation. 

Due to breakthroughs in bicycle tech
nology, namely the development of the 
10-speed bike, a wider range of people 
are being afforded the opportunity of 
enjoying themselves while bicycling. 
This year alone, an estimated 10 million 
bicycles will be sold, compared with 3.7 
million in 1960. All told, nearly 80 million 
Americans are bicycle riding, twice as 
many as a decade ago. Hertz car-rental 
company is now leasing bicycles in 14 
cities around the country and facilities 
for bicycle parking have appeared on 
such places as New York's Fifth Avenue 
and in many Government buildings. 

Last May 8 over 45 cities held bikecol
ogy days. Some efforts brought forth 
citywide participation to enjoy the new 
life of spring in cities emerging from 
April showers and chilly temperatures. 
In Washington, D.C., 150 cyclists, un
deterred by rain, biked with the Secre
tary of Transportation Volpe and City 
Councilman Gilbert Hahn for 7 miles 
along Rock Creek Parkway to the Wash
ington Monument. Spurred by this, Sun
day bike-ins saw over a thousand enthu
siastic cyclists on the parkway which 
was closed to auto traffic for a few hours. 
Seventeen of you joined me in a Capitol 
Hill ride to publicize National Bikecology 
Day. Other cycling citizens throughout 
the country enjoyed partially closed off 
streets in shopping areas for an ambi
ence long forgotten. 

This economical, invigorating, short 
distance, individualized mode of trans
portation has quietly resurfaced in 
America as one of the resourceful, non
polluting and demonstrative solutions to 
the emerging national need for a daily 
short distance urban movement. We have 
sidewalks and streets. Somewhere we 
need to find room for 3 to 6 feet for 
bicycle safety lanes. 

Communities and States throughout 
America are giving cognizance to this 
century-old vehicle. Some are making 
more elaborate changes than others. A 
national movement toward including this 
means of moving about in a balanced 
transportation plan is definitely afoot. 
Let us lend support to this movement 
by declaring May 1-7, 1972 as National 
Bikecology Week. 

My distinguished colleagues ED KocH 
of New York and JEROME WALDIE of Cal
ifornia having joined me as prime spon
sors of this legislation, and the Honor
able Senator· ALAN CRANSTON of Cali
fornia is introducing the same measure 
on the Senate side. 

This legislation reads as follows: 
H.J. RES. 1033 

Whereas, nearly 80 million Americans are 
bicycling today, alma.st twice as many as a 
decade ago; and 

Whereas, the health and the quality CJ!f life 
of urban Americans are increasingly threat
ened by congestion and air pollution; and 

Whereas, the automobile is the major 
source of air pollution and congestion in our 
urban areas; and 

Whereas, the bicycle is an efficient, non
polluting and healthful alternative to the 
automobile as a means of commuter trans
portation; and 

Whereas, it is in the national interest to 
promote a more balanced transportation sys
tem that places less S1tress on our environ
ment; and 

Whereas, this national interest can be en
hanced by encouraging the use of the bicycle 
and focusing public attention on the indi
vidual and community benefits thrut can be 
gained from bicycling; now 

Therefore be it resolved by the Senate and 
the Hou.se of Representatives of the United 
States of America in Congress assembled, 
that 

The week of May 1-7, 1972, is designated 
as National Bikecology Week and the Pres
ident is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe such week with ap
propriate ceremonies and activities. 

SPONSORS OF THIS LEGISLATION 

Seymour Halpern, Ed Koch, Jerome Waldie, 
Bella Abzug, Les Aspin, Joshua Eilberg, Ed
win Forsythe, Ella Grasso. 

Gilbert Gude, Jack Kemp, Peter Kyros, 
Robert Leggett, Clarence Long, Romano Maz
zoli, Patsy Mink, Parren Mitchell, Claude 
Pepper. 

Jerry Pettis, William Roy, Bill Ryan, Paul 
Sarbanes, Fernand St Germain, John Terry, 
Robert Tiernan, Louise Day Hicks. 

I would like to take this opportunity 
to insert in the RECORD a concise and 
cogent article entitled "Why National 
Bikecology Week?" Prepared by the na
tional organization, Friends for Bike
cology, I believe this article vividly points 
out the need to establish a National Bike
cology Week. 

With the upsurge in bicycling reaching 
into every corner of the Nation and cut
ting across all age groups, it is high time 
that recognition be given to the singular 
place this pastime has had ::.s an Amer
ican tradition and the broadening fea
tures it holds for the American future. 
The article follows: 

WHY NATIONAL BIKECOLOGY WEEK? 

Before the turn of the century, bicycling 
was a. way of life for Americans. Bike enthu
siasts banded together, compiled road maps, 
and lobbied for paved roads that would carry 
them into the virgin countryside. Unfortu-
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nately, their efforts served only to aid Henry 
Ford and his followers; soon the roads were 
swarming with cars. 

For the first time since 1897, it is pre
dicted that this year more bicycles will be 
sold in America than cars-approximately 10 
m1llion. Yet in the entire nation there e.re 
only a few miles of bikeways-mostly adapta
tions of roads designed and built for cars. 
Despite the growing army of cyclists, and 
their efforts to establish biking routes, their 
needs continue to be ignored . . . perhaps 
because government o1Hcials and the general 
public he.ve been slow to get the word on us 
"bikeys". 

For almost three quarters of a century, 
America's "car culture" has shoved us aside. 
Our society has for years been molded-so
cially, economically, even geographically-to 
accomodate the "insolent chariots" and all 
their supportive fixtures. All of us (yes, even 
cyclists) are in the habit of spending a great 
portion of our lives commuting on jam
packed freeways, ferrying our families around 
the community, and making the rounds of 
shopping centers and drive-in fac111ties rang
ing from car washes to restaurants to banks 
and even to churches. "What's wrong with 
all that?" some will ask. After all, automo
biles are popular because they are a fast, 
convenient, and personal form of transport. 
We like cars, if they are kept in their proper 
perspective. But we also like bicycles-and 
trains, tramways, trolley cars-and walking 
shoes! And we also like the right of having 
quietness and clean air and green, spacious 
countryside. And we believe that the poor, 
the elderly, and the isolated deserve equal 
rights to explore beyond their own neighbor
hoods. We are simply asking for freedom to 
choose among alternative modes of transpor
tation--ones that do not necessarily corrupt 
our economy, divide our neighborhoods, and 
obscenely deface our landscape. 

People are beginning to realize that the 
present auto-industrial complex is self-per
petuating and, in the end, destructive for us 
all. Unless we do something about it, we will 
remain enslaved to it. And unless we act 
soon, cycling will be devoured (along with 
railroads and trolleys) by the insatiable 
thirst of the highway culture. 

Cycling offers an alternative that is health
ful, fun and non-injurious to the environ
ment. If you are tempted to laugh at this 
suggestion, just remember that 60% of all 
auto passenger trips in this country are for 
less than 5 miles. For many of ithese trips, 
the bicycle would be far preferable to the 
auto. The major deterrent is the desperate 
need for legitimate routes where cyclists can 
ride-more bikeways and safe lanes on 
streets. 

We cannot obtain bicycle routes unless we 
get organized, capture the attention of our 
fellow citizens, and make our needs known. 
Our competitors are richer and stronger. But 
we are numerous and increasing in numbers 
every day. As a start to our efforts, let's come 
together during National Bikecology Week 
and begin working for positive change in our 
transportation priorities. Bikecoology is not 
a panacea; but lt represents a choice for mil
lions of us who desire a truly balanced trans
portation system. 

WILLIAM McKINLEY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Ohio <Mr. Bow) is recognized 
for 15 minutes. 

Mr. BOW. Mr. Speaker, this week the 
people of Ohio and many othel"S through-
out the United States who revere his 
memory will observe the birthday anni
versary of William McKinley. 

It is an event of especial significance 
for me, for the late President's influence 

has been felt in much of what I have 
done throughout my lifetime, and for 21 
years I have had the privilege of repre
senting the same diStrict which first 
brought him to nationwide attention so 
long ago. 

McKinley's brilliant career was ended 
by an assassin in the early fall of 1901 
at a time when the Congress was not in 
session. When Congress resumed a day 
was established for memorial services for 
the martyred President, and the Con
gress invited the distinguished Secretary 
of the Treasury, John Hay, to deliver the 
memorial address. His address is in the 
best tradition of American oratory, and 
I include it with my remarks at this 
point in the RECORD. 

[From the CONGRESSIONAL RECORD, 
Feb.27, 1902] 

The PREsmENT pro tempore of the Sen
ate. It is now the agreeable duty of your 
presiding officer to present the Hon. John 
Hay, who has been selected by a committee of 
Congress to deliver the address on this occa
sion. 

The Hon. John Hay then del.ivered the fol
lowing address: 

WILLIAM M'KINLEY 
For the third time the Congress of the 

United States a'"e assembled to commemorate 
the life and the death of a President slain 
by the hand of an assassin. The attention 
of the future historian will be attracted to 
the features which reappear with startling 
sameness in all three of these awful crimes: 
the uselessness, the utter lack of consequence 
of the act; the obscurity, the insignificance 
of the criminal; the blamelessness-so far as 
in our sphere of existence the best of men 
may be held blameless-of the victim. Not 
one of our murdered Presidents had an 
enemy in the world; they were all of such 
preeminent purity of life that no pretext 
could be given for the attack of passional 
crime; they were all men of democratic in
stincts who could never have offended the 
most jealous advocates of equality; they were 
of kindly and generous nature, to whom 
wrong or injustice was impossible; of moder
ate fortune, whose slender means nobody 
could envy. They were men of austere virtue, 
of tender heart, of eminent abilities, which 
they had devoted with single minds to the 
good of the Republic. If ever men walked 
before God and man without blame, it was 
these three rulers of our people. The only 
temptation to attack their lives offe·red was 
their gentle radiance-to eyes hating the 
light that was offense enough. 

The stupid uselessness of such an infamy 
affronts the common sense of the world. One 
can conceive how the death of a dictator 
may change the political conditions of an 
Empire; how the extinction of a narrowing 
line of kings may bring in an alien dynasty. 
But in a well-ordered Republic like ours, the 
ruler may fall, but the State feels no tremor. 
Our beloved and revered leader is gone-but 
the natural process of our laws provides us 
a successor, identical in purpose and ideals, 
nourished by the same teachings, inspired 
by the same principles, pledged by tender af
fection as well as by high loyalty to carry to 
completion the immense task committed to 
his hands, and to smite with iron severity 
every manifestation of that hideous crime 
which his mind predecessor, with his dying 
breath, forgave. The sayings of celestial wis
dom have no date; the words that reach us, 
over two thousand years, out of the darkest 
hour of gloom the world has ever known, are 
true to the life today; "They know not what 
they do." The blow struck at our dear friend 
and ruler was as deadly as blind hate could 
make lt; but the blow struck at anarchy was 
deadller still. 

What a. world of insoluble problems such 

an event excites in the mind! Not merely in 
its personal, but in its pubUc aspects, it pre
sents a paradox not to be comprehended. 
Under a system of government so free and 
so impartial that we recognize its existence 
only by its benefactions; under a social order 
so purely democratic that classes can not 
exist in it, affording opportunities so uni
versal that even conditions are as changing 
as the winds, •where the 18/borer of today is 
the ca.pita.list of tomorrow; under laws 
which are the result of ages of evolution, so 
uniform and so beneficent that the Presi
dent has just the same rights a.nd privileges 
as the artisan; we see the same hellish 
growth of hatred and murder which dogs 
equally to the footsteps of benevolent mon
archs and blood-stained depots. How many 
countries can join with us in the community 
of a kindred sorrow! I will not speak of those 
distant regions where assassination enters 
into the dally life of government. But among 
the nations bound to us by the ties of famil
iar intercourse-who can forget that wise 
and high-minded Autocrat who had earned 
the proud title of the Liberator? that en
lightened and magnanimous citizen whom 
France still mourns? that brave and chival
rous King of Italy who only lived for his peo
ple? and, saddest of all, that lovely and sor
rowing Empress, whose harmless life could 
hardly have excited the animosity of a de
mon. Against that devilish spirit nothing 
avails-neither virtue, nor patriotism, nor 
age nor youth, nor conscience nor pity. We 
can not even say that education is a sum
cient safeguard against this baleful evil
for most of the wretches whose crimes have 
so shocked humanity in recent years are men 
not unlettered, who have gone from the com
mon schools. through murder, to the scaffold. 

Our minds can not discern the origin, nor 
conceive the extent of wickedness so per
verse and so cruel; but this does not exempt 
us from the duty of trying to control and 
counteract it. We do not understand what 
electricity is; whence it comes or what its 
hidden properties may be. But we know it 
as a mighty force for good or evil-and so 
with the painful toll of years, men of learn
ing and skill have labored to store and to 
subjugate it, to neutralize, and even to em
ploy its destructive energies. This problem 
of anarchy is dark and intricate, but it ought 
to be within the compass of democratic 
government-although no sane mind can 
fathom the mysteries of these untracked 
and orbitless natures-to guard against their 
aberrations, to take away from them the 
hope of escape, the long luxury of scandal
ous days in court, the unwholesome sympa
thy of hysterical degenerates, and so by de
grees to make the crime not worth commit
ting, even to these abnormal and distorted 
souls. 

It would be presumptuous for me in this 
presence to suggest the details of remedial 
legislation for a malady so malignant. That 
task may safely be left to the skill and pa
tience of the National Congress, which have 
never been found unequal to any such emer
gency. The country believes that the mem
ory of three murdered comrades of yours
all of whose voices still haunt these walls
will be sufficient inspiration to enable you 
to solve even this abstruse and painful prob
lem, which has dimmed so many pages of 
history with blood and with tears. 

Before an audience less sympathetic than 
this. I should not dare to speak of that great 
career which we have met to commemorate. 
But we a.re all his friends, and friends do 
not criticise each other's words about an 
open grave. I thank you for the honor you 
have done me in inviting me here, and not 
less for the kind forbearance I know I shall 
have from you in my most inadequate ef
forts to speak of him worthily. 

The life of William McKinley was, from 
his birth to his death, typically American. 
There is no environment, I should say, any-
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where else in the world which could produce 
just such a character. He was born into that 
way of life which elsewhere is called the 
middle class, but which in this country is 
so nearly universal as to make of other classes 
an almost negligible quantity. He was neither 
rich nor poor, neither proud nor humble; 
he knew no hunger he was not sure of satis
fying, no luxury which could enervate mind 
or body. His parents were sober, God-fearing 
people; intelligent and upright; without pre
tension and without humility. He grew up 
in the company of boys like himself; whole
some, honest, self-respecting. They looked 
down on nobody; they never felt it posiible 
they could be looked down upon. Their 
houses were the homes of probity, piety, 
patriotism. They learned in the admirable 
school readers of fifty years ago the lessons 
of heroic and splendid life which have come 
down from the past. They read in their 
weekly newspapers the story of the world's 
progress, in which they were eager to take 
part, and of the sins and wrongs of civiliza
tion with which they burned to do battle. 
It was a serious and thoughtful time. The 
boys of that day felt dimly, but deeply, that 
days of sharp struggle and high achievement 
were before them. They looked at life with 
the wondering yet resolute eyes of a young 
esquire in his vigil of arms. They felt a time 
was coming when to them should be ad
dressed the stern admonition of the Apostle, 
"Quit you like men; be strong." 

It is not easy to give to those of a later 
generation any clear idea of that extraordi
nary spiritual awakening which passed over 
the country at the first red signal fires of the 
Civil War. It was not our earliest apocalypse; 
a hundred years before the nation had been 
revealed to itself, when after long discussion 
and much searching of heart the people of 
the colonies had resolved that to live without 
liberty was worse than to die, and had there
for wagered in the solemn game of war "their 
lives, their fortunes, and their sacred honor." 
In a stress of heat and labor unutterable, the 
country had been hammered and welded to
gether; but thereafter for nearly a century 
there had been nothing in our life to touch 
the innermost fountain of feeling and devo
tion; we had had rumors of wars--even wars 
we had had, not without sacrifices and 
glory-but nothing which went to the vital 
self-consciousness of the country, nothing 
which challenged the nation's right to live. 
But in 1860 the nation was going down into 
the Valley of Decision. The question which 
had been debated on thousands of platforms. 
which had been discussed in countless pub
lications, which, thundered from innumer
able pulpits, had ca.used in their congrega
tions the bitter strife and dissension to which 
only cases of conscience can give rise, was 
everywhere pressing for solution. And not 
merely in the various channels of publicity 
was it alive and clamorous. 

About every fireside in the land, in the 
conversation of friends and neighbors, and, 
deeper still, In the secret of millions of hu
man hearts, the battle of opinion was wag
ing; and all men felt and saw-with more 
or less clearness-that an answer to the 
importunate question. Shall the nation 
live? was due, and not to be denied. And I 
do not mean that in the North alone there 
was the austere wrestling With conscience. 
In the South as well, below all the efferves
cence and excitement of a people perhaps 
more given to eloquent speech than we were, 
there was the profound agony of question 
and answer, the summons to decide whether 
honor and freedom did not call them to revo
lution and war. It ls easy for partisanship to 
say that the one side was right and that the 
other was wrong. It ls stm easier for an 
indolent magnanimity to say that both were 
right. Perhaps in the wide view of ethics 
one is always right to follow his conscience, 
though it lead him to disaster and death. 
But history ls inexorable. She takes no ac-

count of sentiment and intention; and in 
her cold and luminous eyes that side is right 
which fights in harmony with the stars in 
their courses. The men are right through 
whose efforts and struggles the world is 
helped onward, and humanity moves to a 
higher level and a brighter day. 

The men who are living today and who 
were young in 1860 Will never forget the 
glory and glamour that filled the earth and 
the sky when the long twilight of doubt 
and uncertainty was ending and the time 
of action had come. A speech by Abraham 
Lincoln was an event not only of high moral 
significance, but of far-reaching importance: 
the drilling of a militia company by Ells
worth attracted national attention; the flut
tering of the flag in the clear sky drew tears 
from the eyes of young men. Patriotism, 
which had been a rhetorical expression, be
came a passionate emotion, in which in
stinct, logic, and feeling were fused. The 
country was worth saving; it could be saved 
only by fire; no sacrifice was too great; the 
young men of the oountry were ready for the 
sacrifice; come weal, oome woe, they were 
ready. 

At seventeen years of age Willirun McKin
ley heard this summons of his country. He 
was the sort of youth to whom a military life 
in ordinary times would possess no attrac
tions. His nature was far different from that 
of the ordinary soldier. He had other dreams 
of life, its prizes and pleasures, than that of 
marches and battles. But to his mind there 
was no choice or question. The banner float
ing in the morning breeze was the beckoning 
gesture of his country. The thrilling notes of 
the trumpet called him-him and none 
other-into the ranks. His portrait in his 
first uniform is familiar to you all-the short, 
stocky figure: the quiet, thoughtful fa.ce; the 
deep, dark eyes. It is the face of a lad who 
could not stay at home when he thought he 
was needed in the field. He was of the stuff 
of which good soldiers are made. Had he been 
ten years older he would have entered at the 
head of a company and come out at the 
head of a division. But he did what he could. 
He enlisted as a private; he learned to obey. 
His serious sensible ways, his prompt, alert 
efficiency soon attracted the attention of his 
superiors. He was so faithful in little things 
they gave him more and more to do. He was 
untiring in camp and on the march; swift, 
cool, and fearless in fight. He left the army 
with field rank when the war ended, brevetted 
by President Lincoln for gallantry in battle. 

In coming years when men seek to draw 
the moral of our great civil war nothing will 
seem to them so admirable in all the h1story 
of our two magnificent armies as the way in 
which the war came to a close. When the Con
federate army saw the time had come, they 
acknowledged the pitiless logic of facts, and 
ceased fighting. When the army of the Union 
saw it was no longer needed, without a mur
mur or question, making no terms, asking 
no return, in the flush of victory and fullness 
of might, it laid down its arms and melted 
back into the mass of peaceful citizens. There 
is no event, since the nation was born, which 
has so proved its solid capacity for self-gov
ernment. Both sections share equally in that 
crown of glory. They had held a debate of 
incomparable importance and had fought it 
out With equal energy. A conclusion had been 
reached-.and it is to the everlasting honor of 
both sides that they each knew when the 
war was over, and the hour of a lasting peace 
had struck. We may admire the desperate 
daring of others who prefer annihilation to 
compromise, but the palm of common sense, 
and, I will say, of enlightened patriotism, 
belongs to the men like Grant and Lee, who 
knew when they had !ought enough, !or 
honor and for country. 

William McKinley, one of that sensible 
million of men, gladly laid down his sword 
and betook ~imself to his books. He quickly 
made up the time lost in soldiering. He at-

tacked his Blackstone as he would have 
done a hostile 1ntrenchment; finding the 
range of a country law library too narrow, 
he went to the Albany Law School, where he 
worked energetically with brilliant success; 
was admitted to the bar and settled down 
to practice-a brevetted veteran of 24-in the 
quiet town of Canton, now and hencefor
ward forever famous as the scene of his life 
and his place of sepulture. Here many bless
ings awaited him; high repute, professional 
success, and a domestic affection so pure, 
so devoted and stainless that future poets, 
seeking an ideal of Christian marriage, will 
find in it a theme worthy of their songs. 
This is a subject to which the lightest allu
sion seems profamation; but it ls impos
sible to speak of W1lliam McKinley without 
remembering that no truer, tenderer knight 
to his chosen lady ever lived among mortal 
men. If to the spirits of the just made per
fect ls permitted the consciousness of earthly 
things, we may be sure that his faithful soul 
is now watching over that gentle sufferer who 
counts the long hours in their shattered 
home in the desolate splendor of his fame. 

A main possessing the qualities with wthich 
nature had endowed McKinley seeks politi
cal activity as naturally as a growing plant 
seeks light and air. A wholesome ambition· 
a rare power of making .friends and keeping 
them; a faith, which may be called religious, 
in his country and its institutions; and, 
floWing from this, a belief that a man could 
do no nobler work than to serve such a 
country-these were the elements in his 
character that drew him irresistibly into 
public life. He had from the beginning a 
remarkable equipment; a manner Of singu
lar grace and charm; a voice o~ ringing qual
ity and great carrying power-vast as were 
the crowds that gathered about him, he 
reached their utmost fringe without appar
ent effort. He had an extraordinary power of 
marshaling and presenting significant facts, 
so as to bring conviction to the average mind. 
His range of reading was not Wide; he read 
only what he might some day find useful, and 
what he read his memory held like brass. 

Those who knew him well in those early 
days can never forget the consummate sklll 
and power with which he would select a few 
pointed facts, and, blow upon blow, would 
hammer them into the attention of great as
semblages in Ohio, as Jael drove the nall into 
the head of the Canaanite captain. He was 
not often impassioned; he rarely resorted 
to the aid of wit or humor; yet I never saw 
his equal in controlling and convincing a 
popular audience by sheer appeal to their 
reason and intelligence. He did not flatter or 
cajole them, but there was an implied com
pliment in the serious and sober tone in 
which he addressed them. He seemed one of 
of them; in heart and feeling he was one of 
them. Each workingman in a great crowd 
might say: That is the sort of man I would 
like to be, and under more favoring circum_. 
stances might have been. He had the divine 
gift of sympathy, which, though given only 
to the elect, makes all men their friends . 

So it came naturally about that in 1876-
the beginning of the second century of the 
Republic-he began, by an election to Con
gress, his political career. Thereaft er for four
teen years this Chamber was his home. I 
use the word advisedly. Nowhere in the world 
was he so in harmony with his environment 
as here; nowhere else d id his mind work 
with such full consciousness of its powers. 
The air of debate was native to him; here he 
drank delight of battle with his peers. In 
after days, when he drove by this stately pile, 
or when on rare occasions his duty called 
him here, he greeted his old haunts with 
the affectionate zest of a child of the house; 
during all the last ten years of his life, filled 
as they were with activity and glory, he never 
ceased to be homesick for this Hall. When he 
came to the Presidency, there was not a day 
when his Congressional service was not o! 
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use to him. Probably no other President has 
been in such !ull and cordial communion 
with Congress, i! we may except Lincoln 
alone. McKinley knew the legislative body 
thoroughly, its composition, its methods, its 
habits o! thought. He had the profoundest 
respect for its authority and an inflexible 
belie! in the ultimate rectitude o! its pur
poses. Our history shows how surely an 
Executive courts disaster and ruin by as
suming an attitude of hostility or distrust to 
the Legislature; and, on the other hand, 
McKinley's frank and sincere trust and con
fidence in Congress were repaid by prompt 
and loyal support and cooperation. During 
his entire term of office this mutual trust and 
regard-so essential to the public welfare
was never shadowed by a single cloud. 

He was a Republican. He could not be any
thing else. A Union soldier grafted upon a 
Clay Whig, he necessarily believed in the 
"American system"-in protection to home 
industries; in a strong, aggressive nationality; 
in a liberal construction of the Constitution. 
What any self-reliant nation might rightly 
do, he !elt this nation had power to do, if 
required by the common welfare and not pro
hibited by our written charter. 

Following the natural bent of his mind, 
he devoted himself to questions of finance 
and revenue, to the essentials of the national 
housekeeping. He took high rank in the 
House from the beginning. His readiness in 
debate, his mastery of every subject he han
dled, the bright and amiable light he shed 
about him, and above all the unfailing 
courtesy and good will with which he treated 
friend and foe alike--one of the surest signa
tures of a nature born to great destinies
made his service in the House a pathway of 
unbroken success and brought him at last to 
the all-important post of Chairman of Ways 
and Means and leader of the majority. Of the 
famous revenue act which, in that capacity, 
he framed and carried through Congress, it is 
not my purpose here and now to speak. The 
embers of the controversy in the midst of 
which that law had its troubled being are yet 
too warm to be handled on a day like this. I 
may only say that it was never sufficiently 
tested to prove the praises of its friends or 
the criticism o! its opponents. After a brief 
existence it passed away, for a time, in the 
storm that swept the Republicans out of 
power. McKinley also passed through a brief 
zone of shadow; his Congressional district 
having been rearranged for that purpose by 
a hostile legislature. 

Some one has said it ls easy to love our 
enemies; they help us so much more than our 
friends. The people whose malevolent skill 
had turned McKinley out of Congress de
served well of him and of the Republic. Never 
was Nemesis more swift and energetic. The 
Republicans of Ohio were saved the trouble 
of choosing a Governor-the other side had 
chosen one !or them. A year after McKinley 
left Congress he was made Governor of Ohio, 
and two years later he was reelected, each 
time by majorities unhoped-for and over
whelming. He came to fill a space in the pub
lic eye which obscured a great portion of the 
field of vision. In two National Conventions, 
the Presidency seemed within his reach. But 
he had gone there in the interest of others 
and his honor forbade any dalliance with 
temptation. So his nay was nay-delivered 
with a tone and gesture there was no deny
ing. His tour was not yet come. 

There was, however, no long delay. He be
came, from year to year. the most prominent 
politician and orator in the country. Passion
ately devoted to the principles of his party, 
he was always ready to do anything, to go 
anywhere, to proclaim its ideas and to sup
port its candidates. His face and his voice 
beca.me familiar to millions of our people; 
and wherever they were seen and heard, men 
became his partisans. His face was cast in a 
classic mold; you see !aces like it in antique 
marble in the galleries of the Vatican and in 

the portraits of the great cardinal-statesmen 
of Italy; his voice was the voice of the perfect 
orator-ringing, vibrating, tireless, persuad
ing by its very sound, by its accent of sincere 
conviction. So prudent and so guarded were 
all his utterances, so lofty his courtesy, that 
he never embarrassed his friends, and never 
offended his opponents. For several months 
before the Republican National Convention 
met in 1896, it was evident to all who had 
eyes to see that Mr. McKinley was the only 
probable candidate of his party. Other names 
were mentioned, of the highest rank in abil
ity, character, and popularity; they were 
supported by powerful combinations; but the 
nomination of McKinley as against the field 
was inevitable. 

The campaign he made will be always 
memorable in our political annals. He and 
his friends had thought that the issue for 
the year was the distinctive and historic 
difference between the two parties on the 
subject of the tariff. To this wager of battle 
the discussions of the previous four years 
distinctly pointed. But no sooner had the 
two parties made their nominations than it 
became evident that the opposing candidate 
declined to accept the field of discussion 
chosen by the Republicans, and proposed to 
put forward as the main issue the free coin
age of silver. McKinley at once accepted this 
challenge, and, taking the battle for protec
tion as already won, went with energy into 
the discussion of the theories presented by 
his opponents. He had wisely concluded not 
to leave his home during the canvass, thus 
avoiding a proceeding which has always been 
of sinister augury in our politics; but from 
the front porch of his modest house in Can
ton he daily addressed the delegations which 
came from every part of the country to greet 
him in a series of speeches so strong, so 
varied, so pertinent, so full of facts briefly set 
forth, of theories embodied in a single phrase, 
that they formed the hourly text for the 
other speakers of his party, and give probably 
the most convincing proof we have of his 
surprising fertility of resource and flexibility 
of mind. All this was done without anxiety 
or strain. I remember a day I spent with him 
during that busy summer. He had made 
nineteen speeches the day before; that day he 
made many. But in the intervals of these 
addresses he sat in his study and talked, with 
nerves as quiet and a mind as free from care 
as if we had been spending a holiday at the 
seaside or among the h1lls. 

When he came to the Presidency he con
fronted a situation of the utmost difficulty, 
which might well have appalled a man of less 
serene and tranquil self-confidence. There 
had been a state of profound commercial and 
industrial depression, from which his friends 
had said his election would relieve the coun
try. Our relations with tl'le outside world left 
much to be desired. The feeling between the 
Northern and Southern sections of the Union 
was lacking in the cordiality which was nec
essary to the welfare of both. Hawali had 
asked for annexation and had been rejected 
by the preceding Administration. There was 
a state of things in the Caribbean which 
could not permanently endure. Our neigh
bor's house was on fl.re, and there were grave 
doubts as to our rights and duties in the 
premises. A man either weak or rash, either 
irresolute or headstrong, might have brought 
ruin on himself and incalculable harm to 
the country. 

Again I crave the pardon of those who dif
fer with me, if, against all my intentions, 
I happen to say a word which may seem to 
them unbefltting the place and hour. But I 
am here to give the opinion which his friends 
entertained of President McKinley, of course 
claiming no immunity from criticism in what 
I shall say. I believe, then, that the verdict 
of history will be that he met all these grave 
questions with perfect valor and incompar
able ab111ty; that in grappling with them he 
rose to the full height of a great occasion, 

in a manner which redounded to the lasting 
benefit of the country and to his own im
mortal honor. 

The least desirable form of glory to a man 
of his habitual mood and temper-that of 
successful war-was nevertheless conferred 
upon him by uncontrollable events. He felt 
the conflict must come; he deplored its nec
essity; he strained almost to breaking his 
relations with his friends, in order, first
if it might be-to prevent and then to post
pone it to the latest possible moment. But 
when the die was cast, he labored with the 
utmost energy and ardor, and with an intel
ligence in military matters which showed 
how much of the soldier still survived in the 
mature statesman to push forward the war to 
a decisive close. War was an anguish to him; 
he wanted it short and conclusive. His merci
ful zeal communicated itself to his subordi
nates, and the war, so long dreaded, whose 
consequences were so momentous, ended in a 
hundred days. 

Mr. Stedman, the dean of our poets, has 
called him "Augmenter of the State." It is 
a noble title; if justly conferred, it ranks 
him among the few whose names may be 
placed definitely and forever in charge of the 
historic Muse. Under his rule Hawaii has 
come to us, and Tutuila; Porto Rico and 
the vast archipelago of the East. Cuba is 
free. Our position in the Caribbean ls as
sured beyond the possib111ty of future ques
tion. The doctrine called by the name of 
Monroe, so long derided and denied by alien 
publicists, evokes now no challenge or con
tradiction when uttered to the world. It has 
become an international truism. Our sister 
republics to the south of us are convinced 
that we desire only their peace and pros
perity. Europe knows that we cherish no 
dreams but those of world-wide commerce, 
ithe benefit of which shall be to all nations. 
The State is augmented, but it threatens no 
nation under heaven. As to those regions 
which have come under the shadow of our 
flag, the possibility of their being damaged 
by such a change of circumstances was in 
the view of McKinley a thing unthinkable. 
To believe that we could not administer 
them to their advantage, was to turn infidel 
to our American faith of more than a hun
dred years. 

In dealing with foreign powers, he will take 
rank with the greatest of our diplomatists. 
It was a world of which he had little special 
knowledge before coming to the Presidency. 
But his marvelous adaptability was in noth
ing more remarkable than in the fl.rm grasp 
he immediately displayed in international 
relations. In preparing for war and in the 
restoration of peace he was alike adroit, 
courteous, and far-sighted. When a sud
den emergency declared itself, as in China, 
in a state of things of which our history fur
nished no precedent and international law 
no safe and certain precept, he hesitated not 
a moment to take the course marked out 
for him by considerations of humanity and 
the national interests. Even while the lega
tions were fighting for their lives against 
bands of infuriated fanatics, he decided that 
we were at peace with China; and while that 
conclusion did not hinder him from taking 
the most energetic measures to rescue our 
imperiled citizens, it enabled him to main
tain close, and friendly relations with the 
wise and heroic viceroys of the south, whose 
resolute stand saved that ancient Empire 
from anarchy and spoliation. He disposed of 
every question as it arose with a promptness 
and clarity of vision that astonished his 
advisers, and he never had occasion to review 
a judgment or reverse a decision. 

By patienoe, by firmness, by sheer reason
ableness, he improved our understanding 
with all the great powers of the world, and 
rightly gained the blessing which belongs t.o 
the peacemakers. 

But the achievements of the nation in war 
and diplomacy are thrown in the shade by 
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the vast economical developments which took 
place during Mr. McKinley's Administration. 
Up to the time of his first election, the coun
'tl'y was suffering from a long period of de
pression, the reasons of which I will not try 
to seek. But from the moment the ballots 
were counted that betokened his advent to 
power a great and momentous movement 
1n advance declared itself along all the lines 
of industry a.nd commerce. 

In the very month of his inauguration steel 
rails began to be sold at $18 a ton-one of 
the most significant facts Of modern times. 
It meant that American industries had ad
justed themselves to the long depression
that through the power of the race to orga
nize and combine, stimulated by the c-0nd1-
tlons then prevaUing, and perhaps by the 
prospect of legislaltion favorable to industry, 
America had begun to undersell the rest of 
the world. The movement went on without 
ceasing. 

The President and Ms party kept the 
pledges of theiT plaitform and their ca:nvass. 
The Dingley bill was speedily framed and set 
in operation. All industries responded to the 
new stimulus and American trade set out on 
its new crusade, not to conquer the world, 
but to trade with it on terms adv·antageous 
to all concerned. I will not weary you wi·th 
st atistics; but one or two words seem neces
sary to show how the acts of McKinley as 
President kept pace with his professions as 
candidate. His four years of administration 
were costly; we c·arried on a war whioh, 
though brief, was expensive. Although we 
borrowed two hundred mmions· and paid our 
own expenses, without asking for indemnity, 
the effective reduction of the debt now ex
ceeds the total of the war bonds. We pay six 
millions less in interest than we did before 
the war and no bond of the United States 
yields the holder 2 per cent on its market 
value. So much for the Government credit; 
and we have five hundred and forty-six mil
lions of gross gold in the Treasurl1'. 

But, coming to the development of our 
trade in the four McKinley years, we seem to 
be entering the realm of fable. In the last 
fiscal year our excess of exports over imports 
was $664,592,826. In the last four years t.t 
was $2,354,442,213. These figures are so stu
pendous that they mean little to a careless 
reader-but consider! The excess of exports 
over imports for the whole preceding period 
from 1790 to 1897-from Washington to Mc
Kinley-was only $356,808,822. 

The most extravagant promise made by 
the sanguine McKinley advocates five years 
ago are left out of sight by these sober facts. 
The "debtor nation" has become the chief 
creditor nation. The financial center of the 
world, which required thousands of years to 
journey fr0m the Euphrates to the Thames 
and the Seine, seems passing to the Hudson 
between daybreak and dark. 

I will not waste your time by explaining 
that I do not invoke for any man the credit 
of this vast result. The captain can not claim 
that it is he who drives the mighty steam
ship over the tumbling billows of the track
less deep; but praise is justly due him if he 
has made the best of her tremendous powers, 
if he has read aright the currents of the sea 
and the lessons of the stars. And we should 
be ungrateful, if in this hour of prodigious 
prosperity we should fail to remember that 
William McKinley with sublime faith fore
saw it, with indomitable courage la.bored 
for it, put his whole heart and mind into 
the work of bringing it about; that it was 
his voice which, in dark hours, rang out, 
heralding the coming light, as over the twi
light waters of the Nile the mystic cry of 
Memnon announced the dawn to Egypt, wak
ing from sleep. 

Among the most agreeable incidents of the 
President's term of office were the two jour
neys he made to the South. The moral re
union of the sections-so long and so ar
dently desired by him-had been initiated by 

the Spanish war, when the veterans of both 
sides, and their sons, had marched shoulder 
to shoulder together under the same banner. 
The President in these journeys sought, with 
more than usual eloquence and pathos, to 
create a sentiment which should end forever 
the ancient feud. He was too good a politician 
to expect any results in the way of votes in 
his favor, and he accomplished none. But for 
all that the good seed did not fall on barren 
ground. In the warm and chivalrous hearts 
Of that generous people, the echo of his cor
dial and brotherly words will linger long, and 
his name will be cherished in many a house
hold where even yet the Lost Cause is wor
shipped. 

Mr. McKinley was reelected by an over
whelming - majority. There had been little 
doubt Of the result among well-informed 
people; but when it was known, a profound 
feeling of relief and renewal of trust were 
evident among the leaders of capital and of 
industry, not only in this country, but ev
erywhere. They felt that the immediate fu
ture was secure, and that trade and commerce 
might safely push forward in every field of 
effort and enterprise. He inspired universal 
confidence, which ls the lifeblood of the com
mercial system of the world. It began fre
quently to be said that such a state of things 
ought to continue; one after another, men 
of prominence said that the President was his 
own best successor. He paid little attention 
to these suggestions until they were repeated 
by some of his nearest friends. Then he saw 
that one of the most cherished traditions of 
our public life was in danger. The generation 
which has seen the prophecy of the Papal 
throne-Non videbis annos Petri-twice con
tradicted by the longevity of holy men was in 
peril or .forgetting the unwritten law of our 
Republic: Thou shalt not exceed the years of 
Washington. The President saw it was time 
to speak, and in his characteristic manner he 
spoke, briefly, but enough. Where the light
ning strikes there is no need of iteration. 
From that hour, no one dreamed of doubt
ing his purpose of retiring at the end of his 
second term, and it will be long before an
other such lesson is required. 

He felt that the harvest time was come, to 
garner in the fruits of so much planting and 
culture, and he was determined that nothing 
he might do or say should be liable to the 
reproach of a personal interest. Let us say 
frankly he was a party man; he believed the 
policies advocated by him and his friends 
counted for much in the country's progress 
and prosperity. He hoped in his second term 
to accomplish substantial results in the de
velopment and affirmation of those policies. 
I spent a day with him shortly before he 
started on his fateful journey to Buffalo. 
Never had I seen him higher in hope and 
patriotic confidence. He was as sure of the 
future of his country as the Psalmist who 
cried "Glorious things are spoken of thee, 
thou City of God." 

He felt that the harvest time had come, to 
arrange a treaty which gave us a free hand 
in the Isthmus. In fancy he saw the canal 
already built and the argosies of the world 
passing through it in peace and amity. He 
saw in the immense evolution of American 
trade the fulfillment of all his dreams, the 
reward of all his labors. He was-I need not 
say-an ardent protectionist, never more sin
cere and devoted than during those last days 
of his life. He regarded reciprocity as the 
bulwark of protection-not a ·oreach, but a 
fulfillment of the law. The treaties which 
for four years had been preparing under his 
personal supervision he regarded as ancillary 
to the general scheme. He was opposed to 
any revolutionary plan of change in the 
existing legislation; he was careful to point 
out that everything he had done was in 
faithful compliance with the law itself. 

In that mood of high hope, of generous 
expectation, he went to Buffalo, and there, 
on the threshold of eternity, he delivered 

that memorable speech, worthy for its lo'fti
ness of tone, its blameless morality, its 
breadth of view, to be regarded as his testa
ment to the nation. Through all his pride of 
country and his joy of its success, runs the 
note of solemn warning, as in Kipling's noble 
hymn, "Lest we forget." 

"Our capacity to produce has developed so 
enormously and our products have so multi
plied that the problem of more markets re
quires our urgent and immediate attention. 
Only a broad and enlightened policy will 
keep what we have. No other policy will get 
more. In these times of marvelous business 
energy and gain we ought to be looking to 
the future, strengthening the weak places in 
our industrial and commercial systems, that 
we may be ready 'for any storm or strain. 

"By sensible trade arrangements which 
will not interrupt our home production we 
shall extend the outlets for our increasing 
surplus. A system which provides a mutual 
exchange of commodities is manifestly essen
tial to .the continued and healthful growth of 
our export trade. We must not repose in fan
cied security that we can forever sell every
thing and buy little or nothing. If such a. 
thing were possible, it would not be best for 
us or for those with whom we deal. • • • 
Reciprocity is the natural outgrowth o'f our 
wonderful industrial developmer;i.t under the 
domestic policy now firmly established. • • • 
The period of exclusiveness is past. Tfie ex
pansion of our trade and commerce is the 
pressing problem. Commercial wars are un
profitable. A policy of good will and friendly 
trade relations will prevent reprisals. Reci
procity treaties are in harmony with the 
spirit of the times; measures of retaliation are 
not." 

I wish I had time to read the whole of this 
wise and weighty speech; nothing I might 
say could such a picture of the President's 
mind and character. His years of apprentice
ship had been served. He stood that day past 
master of the art of statesmanship. He had 
nothing more to ask of the people. He owed 
them nothing but truth and faithful serv
ice. His mind and heart were purged of the 
temptations which beset all men engaged in 
the struggle to survive. In view of the rev
elation of his nature vouchsafed to us that 
day, and the fate which impended over him, 
we can only say in deep affection and solemn 
awe, "Blessed are the pure in heart, for they 
shall see God." Even for that vision he was 
not unworthy. 
- He had not long to wait. The next day sped 

the bolt of doom, and for a week after-in 
an agony of dread broken by illusive glimpses 
of hope that our prayers might be answered
the nation waited for the end. Nothing in the 
glorious life that we saw gradually waning 
was more admirable and exemplary than its 
close. The gentle humanity of his words, 
when he saw his assailant in danger of sum
mary vengeance, "Don't let them hurt him;" 
his chivalrous care that the news should be 
broken gently to his wife; the fine courtesy 
with which he apologized for the damage 
which his death would bring to the great 
Exhibition; and the heroic resignation of his 
final words, "It ls God's way. His will, not 
ours, be done," were all the instinctive ex
pressions of a nature so lofty and so pure 
that pride in its nobility at once softened 
and enhanced the nation's sense of loss. The 
Republic grieved over such a son-but is 
proud forever of having produced him. After 
all, in spite of its tragic ending, his life was 
extraordinarily happy. He had, all his days. 
troops of friends, the cheer of fame and 
fruitful labor; and he became at last--

"On fortune's crowning slope, 
"The pillar of a people's hope, 
"The center of a world's desire." 

He was fortunate even in his untimely 
death, for an event so tragical called the 
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world imperatively to the immediate study 
of his life and character, and thus antici
pated the sure praises o!f posterity. 

Every young and growing people has to 
meet, at moments, the problems of its des
tiny. Whether the question comes, as in 
Thebes, from a sphinx, symbol of the hostile 
forces of omnipotent nature, who punishes 
with instant death our failure to understand 
her meaning: or whether it comes, as in 
Jerusalem., from the Lord CYf Hosts, who com
mands the building of His temple, it comes 
always with the warning that the past is 
past, and experience vain. "Your fathers, 
where are they? and the prophets, do they 
live forever?" The fathers are dead; the 
prophets are silent; the questions are new, 
aID.d have no answer but in time. 

When the horny outside c>ase whicih pro
tects the infancy of a chrysalis nation sud
denly bursts, and, in a single abrupt shock, 
it finds itself floating on wings which had 
not existed before, whose strength it has 
never tested, among dangers it can not fore
see and is without experience to measure, 
every motion is a problem, and every hesita
tion may be an error. The pa.st gives no clue 
to the future. The fathers, where are they? 
and the prophets, do they live forever? We 
are ourselves the fathers! We are ourselves 
the prophet.s ! The questions that are put to 
us we must answer without delay, without 
help-for the sphinx allows no one to pass. 

At such moments we may be humbly grate
ful to have had leaders simple in mind, clear 
in vision-as far as human vision can safely 
extend-penetrating in knowledge Of men, 
supple and flexible under the strains and 
pressures of society, instinct with the energy 
of new life and untried strength, cautious, 
calm, and, above all, gifted in a supreme de
gree with the most surely victorious of all 
political virtues-the genius of infinite 
patience. 

The obvious elements which enter into the 
fame of a public man are few and by no 
means recondite. The man who fills a greaJt 
station in a period of change, who leads his 
country successfully through a time of crisis; 
who, by his power of persuading and con
trolling others, has been able to command 
the best thoughit of his age, so as to leave 
his country in a moral or material condition 
in advance of where he found it--such a 
man's position in history is secure. If, in 
addition to this, his written or spoken words 
possess the subtle quality which carry them 
far and lodge them in men's hearts; and, 
more than all, if his utterances and actions, 
while informed with a lofty morality, are 
yet tinged wLth the glow of human sym
pathy, the fame of such a man will shine 
like a beacon through the mists of ages
an object of reverence, of imitation, and of 
love. It should be to us an occasion of solemn 
pride that in the three great crises of our 
history such a man was not denied us. The 
moral value to a nation of a renown such 
as Washington's and Lincoln's and McKin
ley's is beyond all computation. No loftier 
ideal can be held up to the emulation of 
ingenuous youth. With such examples we 
can not be wholly ignoble. Grateful as we 
may be for what they did, let us be stm 
more grateful !or what they were. While our 
daily being, our public policies, still feel the 
influence of their work, let us pray that in 
our spirits their lives may be voluble, calling 
us upward and onward. 

There is not one of us but feels prouder 
of his native land because the august figure 
of Washington presided over its beginnings; 
no one but vows it a tenderer love because 
Lincoln poured out his blood !or it; no one 
but must feel his devotion for his country 
renewed and kindled when he remembers 
how McKinley loved, revered, and served it, 
showed in his Ute how a citizen should Uve, 
and in his last hour taught us how a gentle
man could die. [Prolonged applause.) 

A MEDICAL AND SOCIAL PERCEP
TION OF THE VIETNAM ERA 
VETERAN 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
woman from Massachusetts <Mrs. HECK
LER) is recognized for 5 minutes. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, the Vietnam veteran, returning 
into the mainstrain of American life, 
faces, too frequently, problems of quite 
large dimension. In an attempt to gain 
deepened insight into the means of easing 
these problems, and the transition from 
military to civilian life, as well as antic
ipating the unique needs of our returning 
servicemen, the Veterans' Administra
tion recently authorized a highly valua
ble series of research studies. 

The genuine commitment of the Veter
ans' Administration to serving and help
ing our returning servicemen, through 
the use of every tool of modem tech
nology, medicine, and manpower deserves 
much credit, and, as a member of the 
Veterans Affairs Committee, I take great 
satisfaction in the ever-deepening qual
ity of Veterans' Administration respon
siveness to the contemporary needs of 
our Vietnam veterans. 

In this connection, Dr. Marc James 
Musser, the Chief Medical Director of the 
Veterans' Administration, presented a 
highly significant and revealing paper to 
the New York Academy of Medicine last 
night, entitled: "A Medical and Social 
Perception of the Vietnam Era Veteran." 
This illuminating and timely study, 
undertaken by Dr. Musser, and Dr. Char
les A. Stenger, is worthy of intensive 
study, and I am highly pleased to include 
it within my remarks: 

VETERANS' ADMINISTRATION, 
Washington, D.C., January 25, 1972. 

The Honorable MARGARET M. HECKLER, 
Cannon Office Building, 
Washington, D.C. 

DEAR PEG: I enclose herewith a paper to 
be delivered by Doctor Marc James Musser, 
Chief Medical Director of the Veterans Ad
ministration, before the New York Academy 
of Medicine tomorrow night, January 26. 
- I think it is an excellent paper, and I ce·r
tainly encourage you to place it in the 
Record. Since this paper does contain ref
erences and bi·bliographic material, perhaps 
your Administrative Assistant should go over 
it and place it in proper form for insertion 
in the Record. 

Don Johnson sends his warm regards, and 
certainly without my saying it, I am sure 
you are aware of the fact that you have 
mine. 

Sincerely, 
RICHARD L. ROUDEBUSH, 

Assistant Deputy Administrator. 

A MEDICAL AND SOCIAL PERCEPTION OF THE 
VIETNAM ERA VETERAN 

(By Marc J. Musser, M.D., and Charles A. 
Stenger, Ph.D.) 

The Vietnam Era Conflict, the longest and 
most controversial war in which our country 
has ever been engaged, has been a strange 
and devastating chapter in our country's 
history. 

When the United States first became in
volved in Southeast Asia in 1960, it was 
neither intended nor expected that the events 
there would lead to an American war. Yet, in 
terms o! numbers o! men under arms and 
those killed and wounded, the Vietnam con
flict now represents the second la.rgest war 
effort in the history of our country, even 

though combat operations from the onset 
have been governed by strictly limited mili
tary objectives. Above and beyond the num
ber of people involved and the casualties, it 
has been a devastating war in terms of its 
tremendously divisive impact upon our so
ciety. This and other related socio-economic 
factors have had a singular influence upon 
the lives and personalities of many of our 
young men and women. 

Whatever the characteristics of the Viet
nam Era Conflict, it now becomes important, 
as we appear to be reaching the end of United 
States involvement, for our society to pro
vide the veterans of this conflict the maxi
mum of assistance in readjusting to civilian 
life in the most constructive and productive 
manner. The Veterans' Administration is the 
Federal agency charged by legislation to pro
vide a wide range of assistance to these vet
erans, as well as veterans of previous wars. 
And yet, this is only a portion of the total 
responsibility of our society. In order to do 
the job that must be done , it is important 
that the characteristics, needs and problems 
of the Vietnam veteran be thoroughly under
stood by all those who might relate to him. 
Particularly, it is important that he be seen 
in the perspective of the war in which he 
has fought , and of the society of which he is 
a member. 

Since the beginning of the Vietnam Era in 
1964, more than eight million Americans have 
served in the Armed Forces-nearly twice the 
number who served in World War I . Of these, 
55,000 have died in Vietnam, 1,500 are missing 
or captured, and almost a quarter of a mil
lion already have compensable service-con
nected disabilities of one kind or another. 
Nearly 10 percent of these-approximat ely 
25,000-are 100 percent service connected. 

All veterans with a service-connected ill
ness or disability become the direct and pri
mary responsibility of the Veterans' Adminis
tration. An increasing number of other vet
erans have sought and will continue to seek 
medical care within the Veterans' Adminis
tration health care system as they meet cer
tain eligib111ty requirements established by 
law. In 1968, four percent of the daily aver
age of 83 ,000 patients in Veterans' Adminis
tration hospitals were Vietnam Era veterans. 
By 1971, this number had risen to almost 13 
percent. 

As the number of Vietnam Era patients 
in Veterans Administration hospitals has in
creased, it has become more and more ap
parent to the staffs o! those hospitals that 
they are dealing with a "new breed" as com
pared to veterans from other wars. There
fore, a series of studies were initiated to more 
specifically identify the needs of these new 
veterans, and to determine the best mech
anisms for meeting them. These studies have 
been conducted by Vietnam Era Committees 
operating in each Veterans Adm1nistration 
hospital and clinic, by seminars and regional 
conferences, by a number of research studies, 
and by Vietnam veterans themselves. 

The results of these studies have helpoo 
immensely in directing the ways Veterans 
Administration services should be modified 
in order to meet the needs of the Vietnam 
veteran. In addition to their impact upon 
hospital operations, these results have pro
vided the basis !or new approaches to the 
administration of the GI Educational Pro
gram and other legislated benefits, and in 
the assumption by the Veterans Administra
tion of broader responsibility for the de
velopment of employment opportunities and 
job placement for veterans. Also, the studies 
have generated important ln!ormatlon !or 
occupational medicine as it ts concerned With 
the total individual and his adjustment to 
the work-a-day world. 

THE VIETNAM ERA VETERAN 

There are a number of characteristics of 
the Vietnam Era veteran group which should 
be recognized at the outset. 
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First: They are the youngest veterans who 
have ever served. The average age for non
career servicemen ls under 26, and the ma
jority have not reached their 22nd birthday 
at the time of separation from the service. 

Secondly: They are the best educated 
group of any American veterans. Only 16 
percent have not completed high school as 
compared to 65 percent for World War ll 
and 38 percent for Korean veterans. More 
than one out of five have had some college. 
However, relatively few have had significant 
work experience. 

Thirdly; and perhaps most important: 
They are high calibre young people. Not only 
have the more stringent, selective service 
procedures filtered out the less well quali
fied individuals, but unlike many other 
members of their generation, most Vietnam 
Era veterans have demonstrated the self
dlscipline necessary to adjust to a highly 
regimented way of life and to cope with the 
many stresses involved in mmtary service. 

COMBAT CASUALTIES 

Data pertaining to American casualties in 
Vietnam not only provide some indications 
of the nature of the post-war health prob
lems of the Vietnam Era veteran , but also 
allow for comparisons with the experiences 
of prior wars. 

When all deaths due to combat are con
sidered, it becomes apparent that such losses 
in Vietnam have occurred at a lesser rate 
than in Korea or in Europe in World War II. 
Among Army troops in Vietnam from July 
1965 through February 1971, deaths due to 
all combat causes occurred at a rate of 18.0 
per thousand average troop strength per 
year, as compared to a rate of 43.2 for Korea 
and 51.9 for the European Theater of Opera
tions from June 1944 through May 1945 in 
World War II. Must higher proportions of 
combat deaths in Vietnam have been due to 
small arms fire and to booby traps and mines 
than in Korea or World War II. Much lower 
proportions have been due to artillery and 
other explosive projectile fragments than in 
these earlier conflicts. A comprehensive anal
ysis of the causes of death in 2,600 service
men killed in action in Vietnam indicated 
that 83.6 percent resulted principally from 
wounds of the head, neck, and thorax. The 
primary causes of death in most instances 
were damage to the central nervous system, 
uncontrolled hemorrhage, or respiratory ob
struction. 

Of the Army servicemen wounded in Viet
nam who were admitted to medical treat
ment facilities, 2.6 percent died, with 60 per
cent of the deaths occurring within 24 hours 
after admission. This is similar to the 2.5 
percent mortality recorded for the Korean 
Conflict, but considerably lower than the 
4.5 percent mortality in World War II. 

The peculiar nature of the combat in Viet
nam, the types of wounds it has produced
especially the high incidence of multiple 
wounds-an d the excellent care the wounded 
have received, have resulted in a higher in
cidence of certain types of complicated dis
abilities. This is illustrated quite dramati
cally by the following statement of a vet
eran at a regional meeting: 

"One of the t h ings that makes this war so 
different is the fact we couldn't tell who we 
were fighting half the time-I was responsi
ble for 200 men and was in a position where 
I should have known but just didn't. I was 
injured by enemy gunfire-was shot four 
times, then hit by two grenades-the heli
copter must have been there almost im
mediately. Just to give you some idea of the 
medical work the Navy did, one bullet went 
through the left arm, one hit me in the left 
side, went through my lung, hit my heart, 
went through my diaphragm, stomach, in
testine, spleen, gall bladder, adrenal gland
then I went down! 

"After that I was hit by two grenades
! never lost consciousness until I got on the 

hospital ship-they performed a miracle, a. 
real miriacle." 

Relevant to this experience ls the circum
stance that improved techniques of vascular 
surgery has made it possible for combat area. 
surgeons to save limbs which would have 
been amputated in the past, and to reduce 
the major tissue destruction associated with 
traumatic amputaitions. Some estimates 
indicate that 75 percent to 80 percent of 
limbs that would have been lost in World 
War II are now being saved. 

In addition to the more complex general 
disabilities created by multiple wounds are 
the increased incidence of quadriplegia and 
paraplegia resulting from spinal cord injuries 
and multiple amputations. This is note
worthy because of the need it has created for 
special types of long term rehabilitation 
programs. 

Thus far, the Veterans Administration has 
received 2,372 Vietnam service-connected 
veterans as transfers from military hospitals 
with paralysis resulting from spinal cord 
injuries. Of these 35 percent are quadri
plegics, which is a considerably higher pro
portionate number than from prior wars. 
There are presently some 12,000 living spinal 
cord injury veterans, of whom more than 
1,000 are hospitalized at any given time in 14 
Veterans Administration Spinal Cord Injury 
Centers. 

Despite the technical gains which have 
been made, the Veterans Administration has 
received 5,090 service-connected Vietnam Era 
amputees. Of these 18.1 percent have mul
tiple amputations. This incidence ls much 
higher than that of the Korean Conflict 
(9.3 percent) and World War II (5.8 percent). 
An index of the magnitude of the rehabilita
tion program for Amputees in the Veterans 
Administration is reflected in the fact that 
there are now 26,566 service-connected 
amputees from all wars on lots rolls. In 1971, 
34,100 prostheses of all types were provided 
to Vietnam veterans alone. 

PSYCHIATRIC DISORDERS 

There is evidence that the incidence of 
psychiatric disorders has been significantly 
lower in the Vietnam conflict than in pre
vious wars. Bourne has reported an incidence 
of 12 per 1,000 for such casualties in all 
branches of the Services in Vietnam, as 
compared to an incidence of 37 per 1,000 in 
Korea and 101 per 1,000 in World W·ar II. 
Thus far, 48,391 Vietnam em veterans are 
receiving compensation for service-connected 
psychiatric and neurologlc disorders. Nearly 
11,000 were admitted to Veterans Administra
tion Hospitals in 1971. Diagnostically, there 
has been a considerable increase in character 
and situational disorders over the more clas
sical anxiety and conversion reactions, when 
compared to the experience in prior wars. 
However, the incidence of psychoses has re
mained approximately the same. 

Thus far, there has been no evidence of 
the delayed psychiatric illnesses that some 
experts have thought would result from the 
unique conditions of the Vietnam conflict, 
including the presumption that guilt over 
participation in an unpopular war would 
create a special degree of emotional stress. 
Most servicemen find the hostile components 
of their reception upon returning home to be 
quite disturbing, but apparently it ls not 
significantly affecting their emotional sta
bility. 
CHARACTERISTICS AND ATTITUDES OF VIETNAM 

VETERANS 

During the past several years, a great deal 
has been written and said about the charac
teristics and attitudes of the Vietnam era 
veteran. In much of this there has been a. 
tendency to generalize a number of limited 
experiences and observations, and more often 
than not this has accrued to the disadvantage 
of the majority of Vietnam era servicemen. 

A recent poll of discharged Vietnam veter
ans, the general public, and employers, con-

ducted by Louis Harris and Associates, Inc., 
has produced a considerable amount of in
teresting information in this regard. Among 
other things, it has indicated that the large 
majority of veterans have taken their mili
tary service experience and their reception 
back to civilian life in stride, and have had 
little or no difficulty with readjustment. 
However, the general public polled made 
the observation that "the whole question of 
treatment cf returning veterans ls a serious 
burden on the conscience of the American 
Public". The dichotomy is well expressed in 
one of t he conclusions of the poll: "While 
the American public and employers are keenly 
aware of how returning veterans should be 
treated and yet feel guilty about the way ex
servicemen are being treated, among veterans 
the story is different. The returning service
men seem less preoccupied with the way 
things should be, and are content to accept 
things as given and do the best they can to 
readjust to civilian life. This passive accept
ance holds for all groups except the alienated 
veterans-the non-white and non-high school 
graduates. Among these servicemen, there is 
a real feeling that society owes them some
thing for their efforts." 

A number of studies of the characteristics 
and attitudes of the Vietnam Era veteran 
patients, which include the so-called "alien
ated group", have generated a considerable 
amount of more detailed information. From 
these studies has emerged a descriptive per
sonality profile of these veteran patients, but 
it would seem to be equally descriptive of 
a large segment of the current younger gen
eration in our society. Five distinctive char
acteristics were identified . . . 

First, he responds more assertively to au
thority and ls quite willing to question a.nd 
to challenge it. 

Second, he expects authority, nevertheless, 
to be unresponsive to him and to seek to 
control and suppress him. The term, "the 
establishment," carries this implication, and 
being "turned-off" characterizes his response. 

Third, he feels a general sense of uncer
tainty toward the future and a greater urge 
for fµlfillment today-the "NOW phenome
non." 

Fourth, he feels a kind of protective identi
fication with his own age group which he 
believes shares his uneasy perceptions of his 
society. 

Fifth, he has less control over feelings and 
impulses, and ls more impatient and impul
sive. 

Other studies have attempted to determine 
how and why Vietnam era. veterans differ 
from the veterans of previous wars. They 
have concluded that the differing character
istics of the Vietnam Era veteran more than 
anything else reflect the increased complexity 
and everchanging nature of the society of 
which he ls a part. He views life with less 
conviction a.bout established principles and 
values. He has been influenced by the neces
sity to fight in an unusual kind of war, in 
which political realities frequently must out
weigh mllitary necessities, and where enemy 
and friend are indistinguishable. He ls dif
ferent because he has been treated very dif
ferently by the society he served upon his 
return. He does not return to the assured 
respect and appreciation of his countrymen. 
Instead, he typically returns to indifference, 
disapproval, and scorn, particularly from his 
peers who did not serve. 

The returning Vietnam veteran believes he 
has served his country well, as indeed he has, 
but many feel a. sense of confusion, of frus
tration, ambivalence, and anger. They rather 
easily become disenchanted and alienated, 
and become irritated and impatient With 
policies and procedures they do not under
stand. They are particularly sensitive to 
mechanical or impersonal treatment, or un
responsiveness to their human needs-par
ticularly from an agency, like the Veterans 
Administration, that has been charged With 



January 27, 1972 CONGRESSIONAL RECORD - HOUSE 1551 
the mission of helping them. Despite all this, 
they have a strong desire to achieve under
standing with those around them, regardless 
of age, and to communicate openly and un
detensively. 

When listened to, they communicate re
markably well, and their criticisms invariably 
are reasonable and "on target". 

DRUG ABUSE 

There has been a widespread tendency to 
link the drug abuse problems of the Vietnam 
era veteran to his personality and attitudinal 
characteristics. This is probably true, but 
only to a limited extent. In the experience 
of the Veterans Administration Drug Treat
ment Program it is significant that while 60 
percent of the patients have been Vietnam 
era veterans, the remainder have been World 
War II and Korean Confl.ict veterans. Also, 
the data compiled by the Department of De
fense would suggest that the incidence of 
"main line" heroin addicts is less than 1 per
cent of all Vietnam era servicemen. This is a 
figure that helps further to establish the 
proper perspective. The Harris Poll would 
tend to confirm this. By "private ballot", 2 
percent of the national sample of veterans 
admitted to some use of heroin. From a prac
tical standpoint, not all of these can be con
sidered as serious users. 

In fl.seal year 1968, less than 2,000 veterans 
were admitted to Veterans Administration 
hospitals for treatment of their drug abuse 
problems; in 1971 over 11,000 were admitted. 
Except for some 700 active duty servicemen 
transferred to Veterans Administration hos
pitals prior to separation, all of these vet
erans have sought treatment voluntarily. 
Thus far, it has been impossible to obtain 
accurate indications of the total number of 
veterans with a drug abuse problem. From 
the Department of Defense and other studies, 
it seems reasonable to assume that there are 
about 50,000 to 75,000 "hard" drug users 
among veterans, although these figures must 
be considered as no more than an educated 
guess. There are virtually no data regarding 
the magnitude of use of other drugs. 

Of the veterans treated in Veterans Admin
istration hospitals thus far slightly more 
than half had been using 'narcotic drugs, 
predominantly heroin. The remaining half 
had been using other drugs, predo~inantly 
the barbiturates, hallucinogens and mari
juana. Several studies of small samples of 
these patients have generated some details 
of their characteristics. A large percentage 
were associated with the so-called "alien
ated" segment of society: 60 to 70 percent 
were black, 90 percent had high school edu
cations or less. Their ages ranged from 18 
to 70-plus years. Sixty percent had been ar
rested, and 30 percent admitted using drugs 
prior to service. Of those addicted to heroin, 
40 percent became so in Vietnam, the re
mainder while on assignments elsewhere 
overseas and in the continental United 
States, or after service. More than half had 
had prior and unsuccessful treatment. 

Presently, all of the 165 Veterans Admin
istration hospitals with their associated 202 
outpatient clinics have the capability of pro
viding at least the initial phase of treatment 
for drug abuse problems. Of these hospitals, 
32 have special drug treatment centers with 
multi-modality treatment programs involving 
a short but comprehensive inpatient med
ical and psychological evaluation, detoxifi
cation when indicated, and the initiation of 
the specific treatment program deemed ap
propriate. These include methadone mainte
nance, abstinence, and experimental non
narcotic blocking agents-all based upon in
tensive psychotherapeutic and rehabilitation 
programs. Once established, treatment is con
tinued in Day Treatment Centers, Therapeu
tic Communities, and the more conventional 
outpatient clinics. Special emphasis is di
rected toward getting the patient into some 
type of productive activity-such as school, 
vocational training, or a job. Since many of 

the patients have never worked, the latter 
poses a particularly difll.cult challenge. 

In order to maintain staff competency, 
various types of training programs are main
tained for physicians, psychologists, nurses, 
social workers, and vocational counselors. 
Particularly successful thus far has been the 
use of appropriately trained ex-addicts as 
counselors in the maintenance of the inti
mate day to day relationships with the pa
tient. 

The experience of the Veterans Administra
tion Drug Treatment Program clearly indi
cates that the success of treatment depends 
upon the motivation and commitment of the 
patient and-the a.bility of .treatment staffs to 
be appropriately responsive to his needs. En
couraging thus far has been the increasing 
number of veterans who have turned to the 
Veterans Administration hospitals after 
other treatment efforts have failed, and the 
relatively small percentage (about 20 per
cent} of those who have dropped out of 
treatment. 

THE VIETNAM VETERAN AND EMPLOYMENT 

One of the major objectives of the Harris 
Poll was to determine how returning Viet
nam era veterans were doing in the job mar
ket. According to the study, ·the public, em
ployers and veterans agreed that most vet
erans were more mature and more stable than 
when they entered service, and thus were 
better qualified for jobs. Among employers, 
the highest positive ratings were given to en
listed men generally, recent returnees, and 
those who served 1n Vietnam and combat 
zones. Sixty percent of all businessmen inter
viewed had hir·ed veterans during the past 
year, and those operating small companies 
(20 employees or less} had employed propor
tionately more veterans than those operating 
large comoanies. 

Of the veterans interviewed, 15 percent 
were not working. Of this group, 4 percent, 
as students or for other reasons, were not 
in the labor market. However, the not-work
ing percentages for non-whites and those 
who had not finished high school were 21 
and 31 percent respectively. 

The Bureau of Labor Statistics reports 
that there are currently about 320,000 un
employed Vietnam era veterans in the coun
try's labor force. 

Fifty-nine percent of the employed vet
erans expressed satisfaction with their jobs. 
Employer satisfaction with the veterans they 
had hired was tied to the complexity of the 
job and to the amount of education and 
training required for it. Thus, veterans in 
professional, technical and administrative 
positions rated high. On the other side, em
ployers were less enthusiastic about vet
erans' performance in jobs requiring less 
skill. This becomes an added disadvantage to 
those veterans with limited educational and 
training qualifications. 

SUMMARY 

From this general assessment of the 
characteristics and medical experience of 
the Vietnam era veteran, it seems possible 
to conclude that the overwhelming majority 
have the potential to be better risks in adapt
ing to their society and to both academic 
and industrial environments than their non
military peers. A significant number of them · 
have residual physical disabilities for which 
special types o! training and employment 
opportunities will be necessary. An addi
tional number have drug abuse problems. 
the eventual outcome of which is not yet 
possible to determine. Veterans who are non
white and those with limited education and 
training present a numbe·r of special prob
lems which must be given proper attention. 

It is also important to recogni~ that this 
generation of young people, veteran and non
veteran, view the world of work and their 
relationships with authoritly quite differ
ently. Four .factors seem to have a partic
ular significance for young people today-

integrity, i.nvolvement, responsiveness, and 
caring. 

Thus, this group of young veterens will 
do better in the industrial environment as 
it is possible to convey to management the 
increased importance of a more open, re
sponsive interface with employees, and the 
involvement of employees in a more mean
ingful way with the company and its prod
ucts. If this is possible, it could become a 
fine e~ample of preventive medicine, at its 
best. 

MILITARY DRUG OFFENDERS-THE 
NEED FOR PROBATIONARY SEN
TENCING 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from New Jersey <Mr. RomNo) is 
recognized for 10 minutes. 

Mr. RODINO. Mr. Speaker, I am today 
introducing legislation to correct a glar
ing inequity which exists under present 
courts-martial sentencing procedures. 

In the last decade, numerous authors, 
legislators, and legal scholars have been 
made scathing attacks on the military 
justice system in this country. Some of 
their most severe criticisms were obviated 
by the enactment of the Military Justice 
Act of 1968. 

In place of the law officer, the 1968 law 
created the military judge and endowed 
him with new powers and duties, similar 
to those of a civilian judge. 

In my judgment, the 1968 act was 
patently deficient in one particular re
spect. It did not grant the military judge 
the power to suspend the sentence of a 
first-time drug offender. 

For this reason, I am introducing legis
lation which would expressly authorize 
courts-martial to place a person on pro
bation in the event of a first-time con
viction for certain drug related offenses. 

I am aware that the convening author
ity and the Secretary of the appropriate 
military department presently possess the 
power to reduce and suspend the sentence 
imposed by a court-martial. In this re
gard, I have been advised in a January 
10, 1972, letter from Mr. Richard K. Cook, 
Deputy Assistant to President Nixon
that-

The Department of Defense and the mili
tary departments are aware of the stigmatiz
ing effect and postservice disadvantages of a 
less than honorable discharge. For these rea
sons, the officials who administer courts
martial and administrative discharge pro
ceedings are scrupulously careful in their 
evaluations of and actions on each case, giv
ing due consideration to all facts and cir
cumstances, and in particular, to the individ
ual concerned. 

However, it is not enough that the De
fense Department recognizes the gravity 
of the situation and is attempting to im
plement existing procedures in order to 
alleviate the problem. 

Instead, Congress must endeavor to in
sure that military procedures relating to 
the handling of drug off enders are 
brought into conformity with civilian 
procedures. 

For example, in enacting the Con
trolled Substances Act of 1970, Congress 
provided first-time civilian drug offend
ers with the alternative of sentencing for 
probation. Certainly, first-time military 
drug offenders are entitled to, and should 
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receive, the same measure of justice and 
compassion as their civilian counterparts. 

This is especially true in light of the 
fact that a large number of individuals 
are exposed to drugs for the first time 
while serving in our Armed Forces. 

Specifically, this legislation would 
authorize the court-martial to place on 
probation any person who has been con
victed of, or pleads guilty to, certain drug 
offenses. 

Furthermore, such probationary period 
may not exceed 1 year in duration, and 
the probation alternative may not be 
utilized without the consent of the 
accused. 

This legislation also stipulates that 
upon fulfillment of all the terms and 
conditions of the probation, the individ
ual shall be released and all proceedings 
against him shall be dismissed without 
an adjudication of guilt. 

Likewise, the bill provides that such 
release and dismissal shall not be con
sidered a conviction for purpQses of dis
qualification or disability imposed under 
the Uni'form Code of Military Justice. 

In addition, this proposal established 
procedures which would allow a person 
to expunge from military records all 
information relating to his drug 
violation. 

In summary, the primary purpose of 
this legislation is to restore a first-time 
military drug offender to the status he 
occupied before his arrest or before a 
charge was made against him. This relief 
is presently available to first-time ci
vilian drug off enders and I can discern 
no logical reason why it should not be 
extended to similarly situated service
men. 

ISRAEL DETERMINED TO PROTECT 
ITSELF 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from New York <Mr. ADDABBO) is 
recognized for 15 minutes. 

Mr. ADDABBO. Mr. Speaker, I was 
indeed fortunate to visit the nation of 
Israel during the congressional recess 
and to witness firsthand the courage 
and determination of the people of Israel 
and that nation's leaders. I was also 
privileged to meet with Prime Minister 
Golda Meier, Minister of Defense Rea 
Lavie, Minister of Foreign Affairs for 
North America Michael Elizur, and other 
government o:fficials. 

As a member of the House Appropri
ations Committee and the Defense Ap
propriation Subcommittee I was partic
ularly interested in discussing the bal
ance of military strength in the Middle 
East and the prospects for a lasting 
peaceful settlement of the Mideast con
flict. 

The one fact which impressed me the 
most in all my conversations with Israel's 
Government o:fficials was the desire and 
determination to maintain Israel's mili
tary strength at a level which assures 
that Israel will be able to defend herself 
without calling on any other nation for 
troop support. Israel is simply not going 
to allow herself to fall into a Position 
where she is dependent on the United 

States or even the United Nations for 
troop assistance should the Arab States 
attack Israel. 

This policy is one which stands as a 
strong warning to Israel's neighbors even 
in light of these rather shocking facts. 
I was told that the Russians have 
brought about a shift in Arab military 
power which in terms of raw Power 
means that Israel is now outnumbered in 
aircraft 3 to 1; outnumbered in artillery 
up to 20 to 1; and outnumbered in tanks 
2 to 1. ·In addition I was told that ap
proximately 20,000 Soviet advisers are 
present in the Middle East to assist in 
the deployment of this hardware. 

Notwithstanding this awesome display 
of Soviet provided military might, the 
Israeli o:fficials, with whom I spoke, made 
it clear to me that Israel does not want 
U.S. military advisers of any kind, but 
rather Israel wants technical assistance 
and modern weaponry so that she can 
defend herself without involving foreign 
troops. I find that attitude commendable 
and will urge the Congress to support an 
aid policy which can keep Israel in a po
sition to accomplish that goal. 

I have been a consistent supporter of 
Israel's right to purchase arms for her 
own defense and have pressed this ad
ministration to deliver the Phantom jets 
which we have finally agreed to ship to 
Israel. More important, in terms of long
range policy however, is the need to have 
a clear U.S. Policy with respect to the 
Middle East-a policy which will be un
equivocal and which will not cause even 
a temporary deterioration of United 
States-Israel relations such as occurred 
last year when Israel's requests for Phan
tom jets did not receive prompt atten
tion. 

Mrs. Meier is a most impressive and sin
cere person whose leadership is resPonsi
ble. Mrs. Meier wants defensible bor
ders and the military strength to defend 
those borders without outside troop as
sistance. She will negotiate so long as 
prior conditions are not imPosed upon 
her nation and she will be reasonable and 
responsible in those negotiations in my 
opinion. 

Mr. Speaker, I found Israel to be the 
outstanding example of a nation which is 
not a party to any military security pact, 
such as NATO or SEA TO, but wants only 
to remain strong enough to def end her
self. That kind of policy, I believe is in the 
national interest of the United States. 
We must have a clear and firm policy 
of aid to Israel so that other nations will 
understand that we will not let Israel be
come weak while her neighbors grow mil
itarily strong. For those reasons, I re
turn from my trip to Israel convinced 
that we must avoid any deterioration in 
our relations with Israel and that we 
should be prepared to provide military 
assistance or rely on the United Nations 
to protest that bastion of democracy in 
the Middle East. Israel can and will de
fend herself if we adopt such a policy. 
It will be a valuable ally on the south 
shore of the Mediterranean which we so 
sorely need in our own defense plan, es
pecially with the tremendous building of 
Russian naval bases in the Middle East. 

THE QUALITY SCHOOL ASSIST
ANCE ACT OF 1972 

The SPEAKER pro tempore. Under 
a previous order of the House, the gentle
man from Michigan <Mr. WILLIAM D. 
FORD) is recognized for 5 minutes. 

Mr. WILLIAM D. FORD. Mr. Speaker, 
today I am reintroducing the Quality 
School Assistance Act of 1972 with an ad
ditional 32 cosponsors. I originally intro
duced this proposal along with my dis
tinguished colleagues from Michigan, 
Mr. DINGELL, Mrs. GRIFFITHS, Mr. NEDZI, 
and Mr. O'HARA, on December 16, 1971. 

This bill is designed to overcome the 
crowded and deteriorating conditions in 
our Nation's schools. It is designed to 
bring quality education and equality in 
education into every neighborhood in 
America by providing more Federal dol
lars to local educational agencies. 

The Quality School Assistance Act has 
three basic provisions. First, it would pro
vide a greatly expanded form of general 
aid to local educational agencies with 
special provisions for those districts with 
large concentrations of students from 
low-income families. Second, it would 
provide Federal funds for construction 
or modernization of overcrowded and ob
solete facilities, with priority given to 
school districts now being forced to oper
ate on half-day sessions. Finally, it would 
extend the impact aid program which 
provides additional Federal funds for 
school districts with concentrations of 
children of Federal employees. 

Under the general aid program of this 
bill the Federal Government would pro
vide an allocation to each local school 
agency equal to 20 percent of the product 
obtained by multiplying the number of 
children in its elementary and secondary 
schools by the State average per pupil 
expenditure or the national per pupil 
expenditure whichever is higher. The 
Federal percentage would increase 5 per
cent per year for the next 3 years until 
it reaches a level of 35 percent in 1976. 
Presently the Federal contribution to 
elementary and secondary education 
amounts to less than 7 percent of the 
total expenditures. 

Increasing Federal spending for ele
mentary and secondary education pur
poses to these substantially higher levels 
has received widespread support. It has 
been recommended by Government
supported studies and education associa
tions and it has been endorsed by 
high-ranking officials in the Nixon 
administration. 

As I pointed out when I originally in
troduced this bill in December, a com
prehensive study financed by the Office of 
Education recently recommended that 
public schools should receive at least 22 
percent, and preferably 30 percent, of 
their total revenue from the Federal 
Government to accomplish legitimate 
and appropriate Federal purposes. 

The National Education Association 
has called for substantial general Fed
eral support of public education with the 
ultimate goal of having the Federal Gov
ernment furnish at least one-third of 
the cost of operating our Nation's 
schools. A study conducted by the Amer
ican Federation of Teachers indicates 
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that a Federal contribution in excess of 
30 percent of total expenditures would 
be necessary to provide our Nation's chil
dren with a good quality education. 

I was especially happy to note that 
apparently the Nixon administration is 
also now committed to increasing the 
·Federal contribution to elementary and 
·secondary education. On December 16, 
1971, the day on which I originally pro
posed this legislation, the Nixon ad
ministration, speaking through Dr. 
Sidney Marland, the Commissioner of 
Education, endorsed the concept of in
creasing the Federal contribution to the 
25 to 30 percent level. Speaking to nine 
big-city mayors in Wilmington, Del., on 
that day, Dr. Marland stated that he be
lieved the Federal Government should 
pay 25 to 30 percent of the cost of public 
education. 

The need for a substantial increase in 
the Federal Government's contribution to 
the cost of educating our children can 
no longer be questioned-and in light of 
the verbal support we hear coming from 
almost everyone connected with educa-

tion, including parents and students, 
teachers and administrators, school 
board officials, and local, State, and Fed
eral Government officials, this need is no 
longer being questioned. 

The only questions we hear now are 
"When is the Federal Government going 
to act? When is the U.S. Congress going 
to respond to this financial crisis? When 
is the President going to respond?" 

Mr. Speaker, rhetoric will no longer 
satisfy our Nation's educators; it will no 
longer satisfy the taxpayers. The time 
has now come for action. 

President Nixon is fully aware of this 
financial crisis. He referred to it very 
explicitly in his state of the Union ad
dress last week, when he stated that 
"soaring school costs and soaring prop
erty tax rates now threaten both our 
communities and our schools." 

Unfortunately, however, Mr. Nixon evi
dently still feels that problems can be 
solved by rhetoric rather than action, 
because he continues to mislead the 
American people by telling them that 
his own proposal, the so-called special 

revenue sharing for education program, 
will solve the problems which now con
front our schools. 

Mr. Speaker, I think it is only appro
priate to clear up, once and for all, the 
significant differences between our pro
posal, which calls for an actual increase 
in Federal funds, and Mr. Nixon's pro
posal, which amounts to nothing more 
than a transfer of Federal funds from 
one place to another. 

First of all, our proposal calls for an 
actual and substantial increase in Fed
eral funds over and above the funds 
presently being received by local educa
tion agencies for existing programs. Our 
proposal does not call for the repeal of 
any existing program under which a local 
educational agency is presently receiv
ing Federal funds. 

During fiscal year 1973, if fully funded, 
the quality assistance portion of the 
Quality School Assistance Act would pro
vide an estimated $10.6 billion in Fed
eral funds to local educational agencies. 
The estimated state-by-State distribu
tion of these funds would be as follows: 

1973 DISTRIBUTION OF FUNDS UNDER THE QUALITY ASSISTANCE PROGRAM OF THE QUALITY SCHOOL ASSISTANCE ACT 

Distribution 
based on 

number of 
school-age 

State children 

Alabama . ___________ ____________ 143, 761 , 676 Alaska . _____ _____ __ _____________ 11, 695, 264 
Arizona _------- _________________ 55, 889, 960 Arkansas ____ _____ _________ ______ 75, 916, 316 California _______________________ 600, 677, 070 Colorado __ __________________ ____ 70, 318, 062 
Connecticut. __ __ ___ ------------- 118, 915, 800 
Delaware _______ -- --------- ______ 18, 001, 348 Florida _______________________ ___ 181, 817, 030 

~~~:!~ ~ = = = = == = = = === = = = = == == == = = 
168, 899, 084 
30, 619, 182 Idaho .. ___________ ______________ 29, 854, 316 

Illinois .. ________________________ 444, 971 , 164 1ndiana ____ _______ _____ _________ 184, 874, 698 
1owa __ _ ------------------- ___ __ 111, 039, 180 Kansas ______ ____________ ____ ___ 84, 130, 182 

~i~i~~~~~ = = = = == ==== = = = = = = = = = = === 
116, 613, 106 
142, 237, 876 

Maine _____________ . -- - ---- ----- 38, 252, 020 
Maryland __________ ------------- 137, 611, 412 
Massachusetts __________ _________ 195, 141, 908 
Michigan ______________ _____ -- ___ 377, 252, 532 
Minnesota_ ·-- ----- ---- --------- - 158, 397, 808 
Mississippi __ ____________________ 100, 080, 136 'Missouri ________________________ 158, 437, 926 
Montana __ _____ ------------. __ -- 28, 448, 420 

Furthermore, additional funds would 
be distributed under the quality con
struction provisions of our bill, and the 
impact aid program would be extended, 
by continuing Public Law 815 and Public 
Law 874 in their present form. 

Now let us examine what Mr. Nixon's 
special revenue sharing would accom
plish. First of all, Mr. Nixon's proposal 
calls for the repeal of almost all existing 
Federal categorical aid programs. Among 
the programs which Mr. Nixon would re
peal are the title I program of the Ele
mentary and Secondary Education Act 
of 1965, the impact aid program, and the 
vocational and adult education pro
grams. 

Furthermore, Mr. Nixon's proposal 
would result in almost no actual increase 
in the Federal Government's contribu
tion to educating our children. He sim
ply proposes to take the money which the 
Federal Government would save by re
pealing existing programs, and redis-
tribute it under a different formula. The 
point I would like to emphasize is that 

Distribution 
Distribution based on Distribution 

based on number of based on 
equalization Total for school-age equal ization Total for 

factor State State children factor State 

87, 857, 434 231, 619, 110 Nebraska. -------------- -------- 54, 623, 570 16, 722, 110 71 , 345, 680 
2, 919, 732 14, 614, 996 Nevada ___ __________ ___________ _ 10, 534, 400 2, 123, 442 12, 657, 842 

19, 110, 982 75, 000, 042 New Hampshire _____ ____________ _ 22, 928, 930 3, 716, 024 26, 644, 954 
53, 351, 494 129, 267, 810 New Jersey ________________ _____ _ 284, 008, 044 70, 073, 604 354, 081, 648 

18, 845, 552 62, 234, 446 223, 492, 328 824, 169, 398 New Mexico _______ ________ ______ 43, 388, 894 
1, 858, 012 72, 176, 074 New York _______________________ 994, 545, 834 250, 300, 790 1, 244, 846, 624 

21 , 499, 854 140, 415, 654 North Carolina _____ ________ ______ 198, 636, 148 122, 486, 818 321, 122, 966 
4, 512, 314 22, 513, 662 North Dakota ______ _____ ________ _ 27, 776, 048 9, 820, 920 37, 597, 004 

57, 332, 948 239, 149, 978 Ohio __ _______________ ___________ 378, 603, 768 90, 511, 738 469, 115, 506 
87, 061, 144 255, 960, 228 Oklahoma _______________________ 91 , 116, 630 40, 345, 408 131, 462, 038 
6, 635, 756 57, 254, 938 Oregon _______________________ __ _ 78, 360, 576 17, 783, 830 96, 144, 406 

442, 725, 254 572, 786, 110 5, 574, 036 35, 428, 352 Pennsylvania _____ _______ ________ 130, 060, 856 
8, 759, 200 43, 609, 024 113, 073, 316 558, 044, 480 Rhode Island ______ _____ _________ 34, 849, 824 

37, 160, 244 222, 034, 942 South Carolina. ____________ ._ -- -- 110, 374, 834 75, 382, 210 185, 757' 044 
32, 913, 358 143, 069, 896 South Dakota __ __________________ 28, 747, 236 13, 802, 376 42, 549, 612 
22, 030, 716 106, 160, 898 Tennessee ________________ . - --- . - 146, 665, 388 79, 363, 664 226, 029, 052 
80, 159, 956 196, 773, 062 Texas ___________________________ 394, 505, 022 158, 992, 760 553, 497, 762 
76, 709, 362 218, 947, 238 Utah ____________________________ 40, 890, 696 7, 962, 908 48, 853, 604 
12, 475, 224 50, 727, 244 ~r:gTn~~~-~==== = = == == == = = == = ==== == 

15, 639, 768 4, 246, 884 19, 886, 652 
39, 018, 256 176, 629, 668 159, 113, 024 74, 320, 488 233, 433, 512 

116, 390, 467 28, 666, 474 145, 056, 950 49, 635, 468 244, 777, 376 Washington _______ ... - . - . - . - -----
80, 352, 664 43, 329, 486 123, 682, 150 83, 079, 699 460, 332, 222 West Virginia ____________________ 

173, 602, 820 34, 505, 940 208, 108, 760 40, 079, 978 198, 477, 786 Wisconsin _________ . __ -- ___ -_. -- _ 
91, 573, 460 191, 653, 596 Wyoming. ______ -------- --------- 13, 948, 214 2, 388, 872 16, 337, 086 

29, 767, 260 11, 678, 934 41, 446, 194 57, 332, 948 215, 770, 874 Washington , D.C __________________ 
6, 635, 756 35, 084, 176 

Total. ________ -- ------ ---- - 7, 962, 909, 586 2, 652, 537, 908 10, 615, 447, 494 

Mr. Nixon's proposal could not possibly 
begin to solve the schools' financial crisis 
because he does not propose to give the 
schools any additional money. 

Mr. Speaker, I would now like to com
pare the distribution formulas in these 
two proposals, and once again I would 
like to point out some further incon
sistencies between what the President 
says publicly and what he has actually 
proposed to Congress. In his state of the 
Union message to Congress Mr. Nixon 
stated his unequivocal commitment to 
"one fundamental principle with which 
there can be no compromise: local school 
boards must have control over local 
schools." 

Yet this· proposed special revenue shar
ing for education program would accom
plish the exact opposite. His proposal 
would actually take control away from 
local school boards and vest it in the 
State. 

Under the provisions of the existing 
programs, which Mr. Nixon wants to re
peal, Federal funds are channeled di-

rectly from the Federal Government to 
local educational agencies. Under the 
provisions of the program which Mr. 
Nixon has proposed, the Federal funds 
which are now channeled to local school 
boards would be channeled instead to the 
State educational agencies. 

In other words, under the Nixon pro
posal the States would receive all the 
funds and local school boards would be 
required to conform to State-imposed 
guidelines and regulations before they 
could receive their fair share of Fed
eral funds to which they are entitled. In 
contrast, the Quality School Assistance 
Act which we have introduced would 
channel all funds directly to the local 
school boards, which would enable them 
to retain local control. 

Mr. Speaker, I would like to once again 
emphasize that we in the U.S. Congress 
can no longer avoid this issue. The Fed
eral Government must come to the aid 
of our financially crippled elementary 
and secondary school systems, and we 
must do so now. 
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I have documented the inadequacies 
of the President's special revenue shar
ing proposal, and it is abundantly clear 
that his proposal simply cannot do the 
job. It neither provides financial relief 
for our schools nor enhances local con
trol of our schools. 

In contrast, the Quality School Assist
ance Act which we have introduced to
day will provide the financial relief 
which is so urgently needed and will 
permit the continued local control of 
our schools. 

Mr. Speaker, I strongly urge my col
leagues to give this bill their most care
ful and favorable consideration. 

At this point I would like to insert 
the names of my distinguished colleagues 
who have joined me in introducing the 
Quality School Assistance Act of 1972: 

LIST OF COSPONSORS 

Mr. Abourezk (D-S. Dak.). 
Mr. Clark (D-Pa.). 
Mr. Clay (D-Mo.). 
Mr. Conyers (D-Mich.). 
Mr. Cotter (D-Mich.). 
Mr. Dominick Daniels (D-N.J.). 
Mr. Danielson ( D-Calif.) . 
Mr. Dent (D-Pa.). 
Mr. Dingell (D-Mich.). 
Mr. Don Edwards (D-Calif.). 
Mr. Eilberg (D-Pa.). 
Mrs. Griffiths (D-Mich.). 
Mr. Harrington (D-Mass.). 
Mr. Ken Hechler D-W. Va.). 
Mr. Helstoski (D-N.J.). 
Mrs. Louise Day Hicks (D-Mass.). 
Mr. Matsunaga (D-Hawaii). 
Mr. Meeds (D-Wash.). 
:Mr. Mikva (D-Ill.). 
Mr. George Miller (D-Calif.). 
Mrs. Mink (D-Hawaii). 
Mr. Mitchell (D-Md.}. 
Mr. Moorhead (D-Pa.). 
Mr. Moss (D-Calif.). 
Mr. Nedzi (D-Mich.). 
Mr. O'Hara (D-Mich.) 
Mr. Pepper (D-Fla.). 
Mr. Perkins (D.-Ky.). 
Mr. Price D-Ill.). 
Mr. Rangel (D-N.Y.). 
Mr. Rees (D-Calif.). 
Mr. Rosenthal (D-N.Y.). 
Mr. St Germain (D-R.I.). 
Mr. Scheuer lD-N.Y.). 
Mr. Steed (D-Okla). 
Mr. Tiernan (D.-R.I.). 

PERSONAL TRIBUTE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Massachusetts <Mr. BURKE) is 
recognized for 5 minutes. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I want to take this opportunity 
to congratulate a young constituent of 
mine, Brian Scott Young, whose family 
I have known and had the pleasure to 
represent for many years. Brian will be 
13 years old and will be a participant in 
the centuries-old rite of bar mitzvah, on 
February 3 at Temple Israel in Brockton, 
Mass. As Brian crosses this official 
threshold to manhood and maturity, I 
wanted to pay a special tribute to a won
derful family for the excellent young 
man they have reared. An accomplished 
skier and competition swimmer, Brian is 
an active young citizen of the Brockton 
community and I know my colleagues 
join me in wishing him every success in 
the future. Brian's parents are Dr. Ar
thur and Nancy Young and his sister, 

Bonnie Beth, and his proud grandpar
ents are Henry M. and Fanny Young, 
longtime residents of Brockton. I also 
want to make a bow in the direction of 
Louis and Esther Silverman of Langley 
Park, Md., his other proud grandparents. 
My best wishes to all on this proud oc
casion. 

THE 54TH ANNIVERSARY OF 
UKR;AINIAN INDEPENDENCE 

<Mr. HANLEY asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. HANLEY. Mr. Speaker, I rise to
day to join my distinguished collegues 
in honoring a strong and valiant people, 
the people of the Ukraine. 

Today we observe the 54th anniversary 
of Ukrainian independence, a day that 
pays tribute to the men and women who 
struggled to make the Ukraine a Repub
lic. But while it is a day of honor for 
these great people, it is also a day of 
sober reflection, for 47 million Ukrainians 
live today under the tyranny of commu
nism. They must live behind the Iron 
Curtain, under a puppet government that 
was forced upon them. They must live 
with the tragic reality that they are 
slaves in their own country, captives o:f 
the Soviet Union's imperialism. 

America's heritage and character de
mand that we give full support to those 
nations on whom the despot treads. To 
do less would be surrender to injustice. 
We are a nation deeply committed to the 
rights of individual freedom and self-de
termination. By supporting the Ukrain
ian cause, we reinforce the principles on 
which this country was founded. 

We, who value freedom so highly, can 
off er more than a dim ray of hope to 
these oppressed people. Certainly, we 
must voice our outrage at the inhuman 
policies of communism, but we must offer 
more than fine sounding words. It is im
portant that we praise their courage and 
perseverance, but it is more important 
that we support their cause with action. 

First, we can act in a legislative man
ner. There are several bills pending in 
Congress regarding this matter that de
serve support. 

Second, we can act as a nation. The 
President will soon be traveling to Mos
cow to meet with Soviet leaders. It is my 
fervent hope that he will seize this op
portunity to reaffirm our policy regard
ing the Ukraine and other captive na
tions, and impress upon the Soviet lead
ership our determination to see the 
Ukraine and the countries like it free 
from the yoke of communism. 

Americans of Ukrainian descent have 
contributed much to the greatness of this 
Nation, and I am proud to represent 
many of these fine citizens. Today they 
still hope and pray that their native land 
will be free once more and that they will 
be reunited with their loved ones. 

It is our moral duty to lend substance 
to their hope, and the hope of their 
countrymen held captive. 

SOME BLOOD KILLS 

<Mr. MONAGAN asked and was given 
permission to extend his remarks at this 

point in the RECORD and to include ex
traneous matter.) 

Mr. MONAGAN. Mr. Speaker, the in
cidence of serum hepatitus in blood col
lected for human transfusions is shock
ing. In the United States there is on 
the average one death for every 150 pa
ti-ents over 40 years of age who receive 
transfusions. Dr. J. Garrott Allen of 
Stanford University has stated that these 
transfusions are responsible for at least 
3,500 deaths a year and the medical in
jury of another 50,000 Americans. The 
Center for Disease Control has stated 
that the actual rate of hepatitus may 
be well in excess of the official figure 
due to the failure of many physicians to 
report serwn hepatitus cases. The cen
ter estimates that as many as 35,000 
deaths and 500,000 illnesses a year may 
be due to the presence of serum hepa
titus in blood for transfusions. 

Stringent regulations affecting the col
lection of blood are practically nonexist
ent in the Nation. Seventeen States have 
no regulations affecting blood banks. 
Twenty-one States have laws which pro
hibit those injured from tainted blood 
from pursuing a cause of action under a 
warranty of fitness or merchantability. 
Only seven States have licensing require
ments for blood banks. EVen these lack 
adequate regulation. 

The incidence of hepatitus in blood 
collected by commercial blood banks 
from paid donors is estimated to be about 
10 times greater than that collected 
from volunteer donors. The paid donor 
is much more likely to lie in order to 
be accepted. Also many of the commer
cial blood banks are located in the slum 
areas of our cities where the health of 
the donors is questionable. 

A recent investigation by three report
ers of the Chicago Tribune discovered 
that commercial blood banks located in 
Chicago's slums were buying blood from 
donors with fresh needle marks in their 
arms-an indication that they had given 
blood much more recently than the rec
ommended 6-week waiting period be
tween donations. Also it was discovered 
that suspected hepatitus carriers who 
were rejected by some blood banks were 
accepted by others. This lack of con
sistency of policy and the absence of 
adequate regulation can only result in 
inferior and dangerous blood being made 
available to the general public in time 
of need. 

While it is clear that not all blood 
banks operate in an unconscionable 
manner those that do tarnish the repu
tation of the many reputable and con
scientious blood banks operating 
throughout the country. Disruptable 
blood banks must improve their stand
ards to an acceptable level or cease oper
ations. The lives of our hospital patients 
throughout the country must not be 
jeopardized by the ingestion of tainted 
blood. 

We must act to terminate this deplor
able situation. Therefore, today I am in
troducing the National Blood Bank Act 
of 1972. This bill would establish a na
tional blood bank program in the De
partment of Health, Education, and Wel
fare to inspect, license, and regulate all 
blood banks. Since the blood of volun
tary donors has been found to be a high-
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ly reliable product, provision is made for 
the establishment of a $9 million na
tional program to recruit voluntary do
nors. With the implementation of this 
program we would have to rely less upon 
paid donors to supplement the available 
blood supply. 

Provision has also been made to estab
lish a national registry of donors to in
sure that blood banks will be able to dis
cover hepatitus carriers with ease and ac
curacy and thereby prevent that blood 
from being made available. 

This proposed legislation utilizes both 
regulation and recruitment to attack this 
major health problem of the country. I 
urge my colleagues to support this need
ed legislation. Too many people are dy
ing or becoming ill for us not to take any 
decisive corrective action. 

THE UNITED STATES AS 
SLUMLORD 

(Mr. MONAGAN asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. MONAGAN. Mr. Speaker, "The 
United States as Slumlord" is certainly 
not a characterization which our Nation 
should · bear with pride. Yet this is the 
title which the New Republic chose for 
an article in its December 11, 1971, edi
tion. And as the article points out, the 
title is not without justification. 

The House Subcommittee on Legal and 
Monetary Affairs, which I chair, is cur
rently conducting investigative hearings 
on the problem outlined in the article 
and we welcome articles such as this one 
which throw light upon the exploding 
national problem. The article follows: 

THE UNITED STATES AS SLUMLORD 

(By Ken Hartnett) 
The administration has a pressing reason 

for wianting to build virtually all subsidized 
rental housing from now on in the outer city 
and not in the inner city. In explaining 
HUD's new policy of scattering subsidy apart
ments, Secretary Romney tells us a lot about 
the scarcity of land in the inner city, about 
legitimate demands for social justice, and 
about the flight of jobs to the outer city ne
cessitating new, lower-rent housing in the 
suburbs. But he doesn't publicly admit the 
motive of government self-interest: the De
partment of Housing and Urban Develop
ment will have accumulated, by 1978, a mul
tiblllion dollar investment in subsidized 
apartments (estimates range up to $80 bil
lion in total obligations over the 40-yea.r life 
of the mortgages) and .those in the ghetto-
about one-third of ·the present total-are 
going sour at an alarming rate. In short, 
HUD faces the grim prospect of becoming the 
nation's No. 1 slum landlord when privately 
developed but federally guaranteed and sub
sidized projects belly up, the hulks turned 
over to the government for management or 
disposal. 

Having only barely recuperated from the 
recent spe·culation scandals of the homeown
ership program, HUD ls now sifting the early 
but dreary returns on interest-subsidy pro
grams for apartments, particularly projects 
for low- and moderate-income fa.mmes. The 
news ls bad from Boston, where, for example, 
the rate of def.a.ult on mortgages ls 80 percent 
for the 3022 inner-city apartments rehabili
tated three yea.rs ago. Housing consultant 
Hort~nse w. Gabel took a reading on New 
York City subsidized projects less than three 
years old and found that many were "already 
exhibiting mild to severe maintenance prob-

lems." HUD's own statisticians have warned 
Romney to brace for a five percent default 
rate. George Sternlieb, an expert on lnner
city housing at Rutgers University, says flatly 
"the bulk of all the housing that was built 
under (interest subsidy) in the central cities 
is essentially bankrupt." 

Real estate entrepreneurs, With large profits 
already pocketed in many cases, say the prob
lems are too severe in the inner city, and they 
won't take the plunge again without some 
kind of protection, such as an association 
with a community-based organization. "Why 
should we go into an area where we know 
we'll get our brains knocked out before we're 
in round two," said Gerald Schuster, presi
dent of Continental Wingate, a Boston con
struction firm. Schuster and like-minded 
businessmen have difficulty coping with the 
demands of community groups for heavy mi
nority representation on construction crews 
and for a voice in the direction of the proj
ects. They are also unsophisticated about the 
slum syndrome of crime, drugs, despair and 
decay that only too reacmy engulfs their 
u n its. 

To the surprise of no one famlliar with past 
Federal Housing Administration programs, 
the real beneficiaries of the subsidies are not 
low- and moderate-income families ($4000 to 
$12 000 a year) but the housing business and 
a ~ew breed of -real estate investor. "The 
housing being produced, by and large, is a 
disaster," said Roland L. (Sam) Larson, exec
utive director of the Inter Faith Housing 
Corp. of Boston, one of the nation's leading 
nonprofit housing packagers. "It's a total 
ripoff and nobody is going to ja.11 for it. The 
programs make the rich richer through sub
sidies but the tenants get only higher rents 
and modestly improved housing." This from 
Anthony Henry, executive director of the Na
tional Tenants Organization: "I think it's 
going to be worse than public housing and in 
a shorter period of time." 

Inspection of numerous inner-city subsidy 
projects by this reporter found appalling in
stances of shoddy and inept construction. 
Plumbing backups, severe water leaks and 
chilling drafts are common. Walls are gen
erally paper thin, doors poorly hung, windows 
of the cheapest design. The builders, with 
some justification, blame Congress for un
realistic cost ce111ngs that prevent quality 
building. Tenants, with more justification, 
blame the FHA for inadequate inspection 
that allows corner cutting in construction. 

Rents for these apartments-most of them 
located in seedy, crime-infested neighbor
hoods-approach middle-class levels, despite 
the government's covering all but one per
cent of the interest charges. Rent scales at 
Methunion Manor in the South End of Bos
ton run up to $222 a month for a flve
bedroom apartment-hardly a rent within 
the means of even a "moderate" income fam
ily. A five-city HUD survey of subsidy proj
ects found the average tenant paying 34 per
cent of income for rent. The goal was 25 per
cent. Adding insult, many sponsors have felt 
forced by soaring operating costs to extract 
rent increases from these already hard
pressed tenants shortly after the projects 
opened, the survey showed. The predictable 
result has been a coast-to-coast wave of 
tenant strikes and law suits. 

The main tenant complaint ls about the 
large profits generated by the. special tax 
preferences given subsidized housing in the 
1969 tax revision act. The tax shelters, plus 
the oongresslona.lly mandated goal of 6 mil
lion subsidized units by 1978, plus the dire 
depression of the housing industry in the 
late 1960s, all combined in a volatile mix that 
allowed HUD to drive subsidized housing 
starts to a record 500,000 this year. (Some 
subsidized projects are occupied with another 
2820 under construction.) 

The tax ehelter, says Boston entrepreneur 
Max Kargma.n, is the key to understanding 
the financial dynamic of multifamily sub-

sidized housing: "That's what makes the 
whole deal work; it's what makes it profita
ble for the builder. Otherwise why should he 
put in all this time and effort, with all the 
risks and struggle. For what?" 

The builder-developers make their 
profit by selling shelter equity to rich profes
sionals and businessmen. For a. percentage 
of the 90 percent federally guaranteed mort
gage, usually between 12 and 20 percent, the 
investors purchase the right to offset taxes 
on other earnings with the rapid deprecia
tion losses permitted on the full value of the 
apartments. In other words, on a. $1-million 
project, they would pay between $120,000 
and $200,000 for $1 million in depreciation 
used over a five-to-ten-year period. The re
turn in federal income taxes avoided can 
run as high as 30 percent a year for the 
investor in the 50 percent tax bracket. These 
absentee landlords, known as limited 
dividend partners, have no hand in man
agement which remains in most cases the 
responsib111ty of the bullder-developer. The 
investors often don't even know where their 
investment is located unless their broker 
tells them. 

Shelter sale is also the honey that draws 
entrepreneurs to subsidized housing, espe
cially so-called easy fringe and suburban proj
ects catering to young, white professionals 
with low but rising income. With actual 
cash equity of only $33,000-a not unusual 
proportion-a developer of a $1-milllon proj
ect can get a cash return in less than two 
years equal to five times his investment, if 
not more, depending on his sophistication. 

The inequities and distortions a.re blatant 
in the shelter dynamic. When operating 
costs increase builder-developers resort tJo 
rent hikes and won't dip into front-end prof
its from the sale or use of shelters. The 
public hears only about the current $175-
million a. year cost of interest subsidies on 
the apartments and is ignorant of the mil
lions lost to the Treasury each year because 
of the tax writeoffs. Furthermore, because 
profit dominates the process, private enter
prise is drawn to the safest location pos
sible for building subsidized apa.rtments
frlnge areas where 61 percent are located. 
"The guy who makes the most money is 
the guy who builds the projects where they 
don't need them anyhow," said housing con
sultant Robert H. Kuehn of Boston. Al
though the taxpayer guarantees the mort
gage, puts up the interest subsidies, and 
supplies the financial coal, says Milton 
Semer, a former HUD official in the Johnson 
a.dmlnlstratton, private interests are deter
mining where this new brand of public 
housing will be built, who w111 live in it, and 
under what circumstances. And most profits 
are front-end, meaning that while the gov
ernment has a 40-year stake in the mortgage, 
the money men are home free from possible 
recapture of profits by the Internal Revenue 
Service if the project remains viable for ten 
years. "There's nothing to keep their feet 
to the fire," said an aide to Romney, worry
ing about a. massive bailout of the money 
interests in the 1980s. 

Even nonprofit housing sponsors are think
ing up ways to harvest a share of the dollars 
spinning out of the program. Fearing a loss 
of their preferred tax status, the nonprofits 
until now left the tax gimmicks unmed 
when they launched a project. But at lea.st 
seven of the community-based and church 
groups have recently launched Joint ventures 
with entrepreneurs, planning .to use part of 
the shelter proceeds to support social services 
in the projects. "We have a low-income hous
ing program in this country and we are 
going to use it," said Larry M. Lefkowitz, 
director of public affairs for the Non-Profit 
Housing Center in Washington. "You can 
either do nothing or use the tools in your 
tool box." 

What went wrong with a program. once 
balled as the ideal way public seed money 
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could generate private sector enterprise of 
social worth? For one thing, HUD omclals 
pressured by Romney untll recently to meet 
production goals, have shaved operating and 
maintenance cost esttma.tes 10-to-20 percent 
to bring proposed projects within federal 
cost Umits. Since initial rents were pegged to 
the unrealistic estimates, the predictable 
result has been increases shortly after, or 
even before apartments are occupied. Need
less to say, general inflation has added to 
the cost squeeze. For another thing, bullders 
say they can't construct durable subsidized 
projects because Congress has set un
realistically low cost limits in the mistaken 
bellef that there ls such a thing as low-cost 
(versus low-rent) housing for the poor. And 
Congress made niggardly allowance for 
amenities, really necessities, such as play
grounds, day care facilities, teen.age recrea
tion centers, and counseling. Particularly 
important in the government's view is the 
short supply of competent housing managers. 

All these problems are intensified by crime, 
drugs and decay in ghetto projects. The most 
desirable tenants tend to leave at the first 
opportunity for something safer. Finding the 
right replacement tenant becomes more diffi
cult. Slowly, the project becomes poorer. Re
pair costs rise, rent receipts decline. Deteri
oration accelerates. "I just don't have the 
dollars to stem the tide," complained one 
hard-pressed housing manager in the Rox
bury section of Boston. "Society asks him 
(the manager of low-income housing) to take 
on all its problems----drugs, alcohol, and wel
fare dependency-then blames him when he 
falls,'' said Edwin D. Abrams, a. Boston hous
ing consultant who also manages subsidy 
units. "But the government provides none of 
the social services money that might make 
this possible." 

Faced with the necessity of doing some
thing a.bout a. deteriorating situation, the 
government has the option of tinkering with 
the interest subsidy formula. or changing 
direction completely in housing the poor. 
One first-aid method might entail opera.ting 
subsidies, such a.s those recently instituted in 
public housing, to keep rents down and proj
ects afloat. A variant might be infusion of 
money for social services. A third could be a 
return to direct, low-interest federal loans 
for construction. Radical surgery might en
tail abandoning interest subsidies and mov
ing to direct stipends, allowing poor families 
to shop for shelter that doesn't carry the so
cial stigma of a "project." Tony Henry and 
the NTO would have tenants themselves 
manage and control subsidized units. Nor
man V. Watson, the assistant HUD secretary 
for housing management, voiced the govern
ment's confusion on just what to do when 
he observed: "We've got to look at a housing 
strategy real quick." 

THE JUSTICE DEPARTMENT AND 
THE PENN CENTRAL INVESTIGA
TION 
(Mr. PATMAN asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. PATMAN. Mr. Speaker, the Bank
ing and Currency Committee has con
ducted an 18-month long investigation 
of the collapse of the Penn Central Rail
road. The sixth report, incorporating the 
results of this investigation, was pub
lished on January 3. 

Shortly after the publication of ·this 
docwnent, three persons intimately in
volved with the affairs of Penn Cen
tral and one of its major subsidiaries
Executive Jet Aviation-:--were named in 
charges filed by District Attorney Arlen 
Specter of Philadelphia. I place in the 

RECORD a copy of a news story detailing 
this development. 
THREE Ex-AIDES OF PENN CENTRAL ACCUSED 

OF FRAUD 
PHILADELPHIA.-Warrants to arrest three 

former executives enmeshed in the affairs of 
Penn Central Transportation Co. were issued 
as a result of an investigation by the city's 
district attorney's office. They charge crimi
nal activity in connection with the financial 
collapse of the giant railroad. 

In other developments, despite coal and 
dock strikes the railroad narrowed its No
vember losses to $28 million from $37.1 mil
lion a year earlier. And Judge John P. Fullam, 
overseeing the reorganization of the rail sub
sidiary of Penn Central Co., indioated in a. 
court order that the trustees of the New 
Haven Railroad have a lien, of indeterminate 
a.mount, or priority, against assets of Penn 
Central Transportrutlon. 

The warrants, alleging conspiracy to cheat 
and defraud and fraudulent conversion, were 
issued against David C. Bevan, former chair
man of the railroad's finance committee; 
Charles J. Hodge, former chairman of the 
execwtive committee of what was then F. I. 
duPont, Glore Forgan & Co., investment 
bankers for the railroad, and Olbert F. Las
siter, former president of Executive Jet Avi
ation Inc., a Oolumbus, Ohio, charter airline 
in which Penn Central Transportation is sell
ing its 57% ownership. 

CHARGES SPELLED OUT 
In a. 57-page document spelling out the 

charges, District Attorney Arlen Specter said 
the three "conspired in their corporate ac
tivities to divert in excess of $21 million from 
the treasury of the Penn Central for them
selves and others." 

Mr. Specter said he was aided in the inves
tigation by federal law-enforcement officials 
and by the trustees of the railroad that filed 
for reorganization in June 1970. Mr. Specter 
said other arrest warrants for key Penn Cen
tral officials, or ex-officials, weren't immi
nent and said he didn't know whether any 
federal charges would be brought against 
the three. 

The alleged acts of Messrs. Bevan, Hodge 
and Lassiter, which the district attorney said 
"substantially drained the resources of the 
Penn Central, contributing to its bankrupt
cy," included: 

-Establishing a world-wide airfreight and 
passenger system ultimately to benefit a 
travel agency which they, their relatives and 
friends privately owned and controlled. 

-Manipulating more than $85 million in 
Penn Central investments to benefit a. pri
vate investment group owned by themselves, 
their relatives and friends. 

In addition to these charges, Mr. Lassiter 
ls charged with personally misappropriating 
more than $130,000 of Executive Jet Avia
tion funds and siphoning them to his own 
company, Lassiter Aircraft Corp., a then 
newly formed supersonic jet research con
cern. 

Mr. Bevan called the district attorney's 
charges "incredible" and a "grave mistake." 
In a. prepared statement, he dubbed himself 
a "scapegoat," and asserted, "Except for the 
fact that I am experiencing it myself, I would 
say this sort of thing just cannot happen in 
America. I a.m instructing my counsel to de
mand an immediate trial, so that I can at last 
be vindicated." 

Mr. Hodge had "no comment" on the case. 
Yesterday, the reorganization court ap

proved sale of Penn Centre.l's 57% interest 
in Executve Jet for $950,000. The purchasers 
are Bruce G. Sundlum, Executive Jet presi
dent and a. Washington attorney, and Rob
er.t L. Scott, Jr., Executive Jet's sales direc
tor and a Philadelphia businessman. Two 
months ago, the Civil Aeronautics Board au
thorized the sale; the CAB had ordered a. 
divestiture in 1968 after finding that the 
railroad's interest in the carrier constituted 
a conflict of interest. 

Regarding the railroad's losses to date, the 
trustees said the 11-month deficit narrowed 
to $248.9 million from $290.1 m1llion a year 
earlier. 

Both the November and the 11-month fig
ures provide for certain rents, taxes and in
terest payments that aren't being paid, hav
ing been deferred by order of the reorganiza
tion court. 

OPERATING RATIO CUT 
The trustees said the company reduced its 

operating ratio-the percentage of operating 
revenue consumed by operating expenses
ln November to 91.1 % from 95.9% a year 
earlier. Moreover, freight revenue for the 
month rose to $117.1 million from $108.1 mil
lion as a result of rate increases offsetting 
traffic volume lost to the dock and rail strikes 
the trustees noted. 

In the case of the New Haven Railroad's 
lien, Judge Fullam, while indicating the 
trustees of the New Haven have a lien, said, 
"The ultimate disposition of the claims as
serted by the New Haven trustee is deferred 
pending completion of e. program for han
dling proofs of claim in these proceedings 
... and consideration of objections." 

Circuit Court Judge Robert Anderson of 
Connecticut, overseeing the New Haven es
tate, ruled last June that the New Haven 
was entitled to the lien against the property 
it transferred to the Penn Central in their 
1969 merger. Attorneys for the Penn Central 
Railroad argued that Judge Anderson hadn't 
any jurisdiction over Penn Central affairs. 

A Supreme Court decision in June sparked 
the turmoil. At the time the high court 
raised the price the Penn Central was to pay 
for the New Haven. Noting, however, that 
the New Haven already had been given 956,-
756 shares of Penn Central stock, valued at 
$87 .50 a share, as a. part of the purchase price, 
the Supreme Court sen.t back the case to 
Judge Anderson and to the Interstate Com
merce Commission to reconsider the value 
in light of the Penn Central reorganization 
filing. 

Throughout this investigation, the 
Banking and Currency Committee has 
offered its full cooperation with law en
forcement agencies at all levels. The staff 
of the committee has worked with Mr. 
Specter's staff_and, in addition, the U.S. 
Justice Department has been offered 
access to the various recorcts and docu
ments on this case. 

Despite repeated offers of assistance, 
the Justice Department has given no firm 
indication of what, if anything, it plans 
to do in connection with the Penn Cen
tral matter. On January 7, I again wrote 
the Attorney General urging that his De
partment either take specific action or 
announce that there was no reason fo.r 
prosecutions in the case. 

As I told the Attorney General, I feel 
that it is important that the Penn Cen
tral case-which is now more than 18 
months old-be cleared up as soon as 
possible. Confidence in law enforcement 
is not enhanced when such issues are de
layed month after month, particularly 
when the facts have been so thoroughly 
laid on the public record. 

Mr. Speaker, I place in the RECORD a 
copy of my January 7 letter to the At
torney General and a reply which I have 
received from Mr. Richard G. Klein
dienst, the Deputy Attorney General: 

HOUSE COMMITTEE ON 
BANKING AND CURRENCY, 

Washington, D.C., January 7, 1972. 
Hon. JOHN MITCHELL, 
The Attorney General, 
Washington, D.C. 

DEAR MR. ATTORNEY GENERAL: As you know, 
the District Attorney in Philadelphia has 
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brought cnminal prosooutions against three 
key figures in the Penn Central case. These 
charges involve events detailed in reports 
released by the House Banking and Currency 
Committee in December of 1970, Fel»'uary of 
1971, and January 3 of 1972. 

While it is commendable that the locaJ law 
enforcement officials have gathered together 
the resources to prosecute these cases, I ques
tion why the Justice Department has not 
been active on these same issues. I have 
offered your Department the full cooperation 
of the Committee and have made available 
the various documents collected in the course 
of our 18-month investigation. Once a.gain, 
let me repeat my offer of full cooperation in 
any law enforcement activities which your 
office might entel° in connection with the 
various issues raised in the Penn Central 
matter. 

·Much attention has been focussed on law 
enforcement in recent months and I know 
that you agree th.at there is a great need to 
improve the confidence of the American peo
ple in their various law enforcement agen
cies. Confidence is not enhanced when a 
feeling grows that large corporations and 
persons with important business and finan
cial ties are immune from the actions of 
these agencies. 

In this regard, there has been much con
cern expressed about the recent decision of 
the Federal Communications Commission to 
drop its investigation of the American Tele
phone and Telegraph Company (A.T.&T.) 
because of the mammoth size of this cor
poration. This, in my opinion, is a sad situa
tion and it would be highly regrettable if 
a.ny substantial pe.rt of the Amei'ican public 
was led to •believe that "bigness" was an im
munity from law enforcement and regulatory 
investigations. 

It ts my sincere hope that the Justice De
partment does not concur with the manner 
in which the A.T. & T. case was dropped and 
I think it would be in the public interest 
for you to make it clear that the mere size 
of a corporation or the importance of an in
dividual would not be used as a criteria for 
any law enforcement activities. Such a 
statement, in my opinion, would be very 
helpful in boosting the confidence of the 
people in their Government. 
· In regard to the specifics of the Penn Cen

tral matter, it is not my purpose to prejudge 
any of the cases which might be under in
vestigation. It may well be that the Justice 
Depa.rtment has determined that there is no 
basis for further investigation or prosecution 
and if this is the case, this fact should be 
made known to the American people. Eigh
teen months have passed since the failure 
of this corporation and, in the intervening 
period, the Banking and Currency Committee 
and various publications have detailed the 
major events surrounding the bankruptcy. 
With all of the spotlight that has been 
thrown on the Penn-Central matter, I think 
it is time for some type of firm determina
tion to be made concerning any further 
action by your Department. 

If it is the desire of your Department to 
pursue this matter further, I will make cer
tain that the documents are made available 
for inspection by your staff and that the staff 
of the Committee provides full cooperation. 
Your Department has worked with the Bank
ing and Currency Committee on many mat
ters and I know that we can approach the 
Penn Central case in a spirit of mutual co
operation. This is something that requires 
vigorous action by both the legislative and 
Executive branches and I know that is how 
you view the matter. Let me know if there is 
any way that I can be of further help to you 
on these issues. 

With best regards, I am 
Sincerely, 

WRIGHT PATMAN, Chairman. 

JANUARY 17, 1972. 
Hon. WRIGHT PATMAN, 
Chairman, Committee on Banking and Cur

rency, House of Representatives, Wash
ington, D.C. 

DEAR MR. CHAIRMAN: The Attorney General 
has asked me to reply to your January 7, 
1972 letter regarding the Penn Central in
vestigation. 

As you know, in response to your letter of 
March 11, 1971, in which you referred the 
Penn Central matter for our consideration, 
the Criminal Division on March 30, 1971 ad
vised that the information developed by 
the House Banking and Currency Commit
tee was being reviewed and approp!'iate in
vestigation was contemplated. Since that 
time, the Federal Bureau of Investigation 
and the Securities and Exchange Commiss1on 
havt) undertaken investigations and the en
tire Penn Central matter has been under 
continuing review within the Criminal Divi
sion. 

We a.re unable to comment at this time, of 
course, as to the eventual outcome of these 
efforts. However, you may be assured that 
our investigation will be carried through to 
completion and, if the situation warrants, 
appropriate prosecutive action will be in
stituted by this Department. 

Your offer of assistance in the completion 
of the investigation is appreciated. 

Sincerely, 
RICHARD G. KLEINDIENST, 

Deputy Attorney General. 

THE CONSUMERS DO NOT SHARE IN 
INTEREST RATE REDUCTIONS 
<Mr. PATMAN asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. PATMAN. Mr. Speaker, this is an 
election year, and the propaganda is 
growing about various economic projec
tions and indicators. 

This administration is extremely ner
vous about the fact that interest rates 
continue at extremely high levels for 
home buyers and consumers despite some 
downward trends in broad money market 
rates. The administration continues to 
talk about lower interest rates in the 
money markets, but it has not explained 
why the consumer and the home buyer 
have not shared more fully in these lower 
rates. 

Last week, Dr. Arthur Burns, Chair
man of the Federal Reserve Board and 
Chairman of the President's new Com
mittee on Interest and Dividends con
ceded that the home buyers and consum
ers were not sharing in the savings re
corded in the money markets. Dr. Burns 
issued a mild warning to the lenders 
about their reluctance to give the con
sumers a break on interest rates. 

Despite sizable increases in the money 
supply by the Federal Reserve, interest 
rates are remaining at relatively high 
levels and later this year the conditions 
will worsen rather than improve. Be
cause of the growing Federal deficits
$38.8 billion in the current fiscal year and 
$25.5 billion projected for the next fis
cal year-the Treasury will be in the 
money markets in heavy volume later 
this year. In addition, corporate loan 
demands are expected to increase as the 
economy expands. 

All of this points to extreme pressure 
on the money markets and another ronnd 

of interest rate increases. The adminis
tration has made a very serious error in 
failing to carry out the Economic Sta
bilization Act and apply controls on all 
levels of interest rates. Once the interest 
rates start climbing again in the money 
markets, the administration will find it 
politically difficult to hold the line. The 
controls should be imposed now before 
it is too late. 

In addition to guarding against future 
increases in the money markets as the 
loan demands increase, the controls are 
needed now to force lenders to pass on 
savings to home buyers and consumers. 
Virtually no consumer rates have come 
down and the great majority of install
ment credit is ranging between 18 per
cent and 24 percent and millions of con
sumers are borrowing at 36 percent and 
higher on so-called small loans. Beyond 
this are shady areas where credit mer
chants and loan sharks are obtaining 
interest ranging up to 100 percent and 
more. These rates are unconscionable at 
any time, but they cannot be tolerated at 
a time when the administration is at
tempting to hold the line on wages and 
prices through the Economic Stabiliza
tion Act. 

Mr. Speaker, I place in the RECORD a 
copy of the letter I have sent to Dr. 
Arthur Burns concerning the interest 
rate problems and the recent actions of 
the Committee on Interest and 
Dividends. 

The letter follows: 
HOUSE OF REPRESENTATIVES, 

Washington, D.C., January 22, 1972. 
Hon. ARTHUR F. BURNS, 
Chairman, Board of Governors, 
Federal Reserve System, 
Washington, D.C. 

DEAR MR. BURNS: Reading between the 
lines, your statement as Chairman of the 
Committee on Interest and Dividends issued 
on January 19 reflects a new concern that 
recent interest rate reductions in the money 
markets have not been passed on to home
buyers and consumers. As you know, this is 
a point which many of us in the Congress 
have been trying to impress on the Admin
istration since the wage-price program went 
into effect on August 15. I welcome your pub
lic statement of concern about this problem. 

While you have stated it in restrained 
language, the analysis is clear. I was particu
larly impressed by the paragraph which read: 

"Interest rates on borrowings by house
holds, such as on home mortgages, auto
mobiles, and personal loans, are less sensi
tive than market rates to changes in under
lying conditions. They have tended to move 
in the same direction as rates on open mar
ket instruments of comparable maturity. But 
these movements generally have followed 
market rate fluctuations with a considerable 
lag and have fluctuated within a much nar
rower range. In part, this sluggishness re
flects the heavy cost of administering such 
loans." 

You later followed this with a specific 
warning to the lenders in these consumer 
areas, and I quote: 

"The Committee on Interest and Dividends 
expects lenders to be aggressive in passing on 
promptly to the borrower the benefits of 
reduced costs of funds available in the credit 
markets." 

These savings which have been recorded 
in the money markets have obviously not 
been passed on to the consumer and home
buyer and the use of the future tense in your 
statement is well-ta.ken. 
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The statement ls in sharp contrast to the 

almost flippant attitude taken by the Cost 
of Living Council in its statement on in
terest rates issued December 22. With virtu
ally no supporting data, the Council refused 
to implement Section 203(e) of the Economic 
Stabilization Act and found interest rates 
to be satisfactory. 

While I find your new awareness of the 
interest rate problem refreshing, I do take 
exception to the fact that you attempted to 
use the high interest period of 1970 as a base 
period in discussing what is happening to 
mortgage rates. This period marked the high
est interest rates for home mortgages in the 
history of the United States and it does not 
serve the public understanding of this prob
lem to judge the reasonableness of interest 
rates against this disastrous period. Basi
cally, we should look at the mortgage picture 
as it relates to the current Economic Stabili
zation program. 

Immediately before the wage-price freeze 
was announced on August 15, the effective 
interest rate on new homes nationwide stood 
at 7.66%. The figures issued last month
even after a decline recorded for the month 
of November-showed that mortgage rates 
were at 7.79%. In short, Dr. Burns, the mort
gage interest rates a.re actually higher to
day-as recorded by the Federal Home Loan 
Bank Board-than they were just prior to 
Presid·ent Nixon's implementation of his 
freeze orders. 

The spread between the money market 
rates and the mortgage interest rates is fan
tastically wide. The prime rate at many 
banks today stands at 4% % while mortgage 
rates a.re still ranging between 77'2 % and 
8% nationwide. It is obvious that the savings 
ln the money markets are not being passed 
on. 

This condition ls even more pronounced in 
the consumer area where small loan rates 
are generally 36 % and higher in the various 
states. Revolving credit and credit card op
erations are bearing interest rates of 18% in 
the great majority of cases. In some areas, 
this rate is 21 % and 24%. None of these 
areas-which directly affect the consumer
have benefitted from any of the much-her
alded interest rate reductions in the money 
markets. 

We may well see fractional declines in 
mortgage rates in the next few months but, 
as you are well aware, it wlll take a drastic 
reduction ln interest rates on this type of 
credit if we are to sustain a high level of 
homebuilding and particularly if we are to 
provide housing for low and moderate in
come families. I hope you will do your part 
to keep the developments on these interest 
rates in proper context in the public state
ments which will be emanating from your 
Committee. 

It ls my sincere hope that your Committee 
will spend more of its time and effort on the 
rates paid by homebuyers and by consumers, 
particularly in the low and moderate income 
range. As you know, Congressional hear
ings-and newspaper investigative stories
have recounted numerous instances of ex
tortionate and usurious interest rates of 
50 % , 60 % and even 100 % . These are prac
tices which continue today and I most sin
cerely question whether the credit mer
chants and loan companies which are charg
ing 3·6 % and more to millions of consumers 
will respond to "voluntary" programs. 

The stating and the restating of the vari
ous money market rates-which has domi
nated the Admlnlstratlon's comments on in
terest rates-serves little pubUc purpose. 
These rates are published daily in hundreds 
of newspapers and anyone with 10¢ has full 
access to this da.ta. It seems absurd !or the 
Administration to set up committees-and 
to use its top officials-to reassemble and re
state this information. What is needed ls 
definite and complete information on what 
consumers are being charged and on what 

terms they are able to receive credit. This 
kind of information has not been forthcom
ing and the Administration continues to op
erate in violation of the requirements of the 
Economic Stabilization Act in this area. 

So far, you have issued only a warning to 
the lenders about passing on savings to the 
consumers but you have given no indication 
of what steps Will be taken if these mimeo
graphed statements are ignored. I would like 
to know what ls contemplated if these 
charges are not reduced and what further 
steps will be taken to oomply with the letter 
and the spirit of the Economic Stablllzation 
Act as lt relates to interest rates and credit 
charges. 

Sincerely, 
WRIGHT PATMAN. 

I also place in the RECORD a CoPY of an 
article which appeared in the New York 
Times on Monday, January 24, with the 
headline: "Bond Men Expect Rates To 
Go Higher." 
BOND MEN EXPECT RATES To Go HIGHER

BUT FEDERAL RESERVE Is LIKELY To TRY To 
HOLD MARKETS STEADY 

(By John H. Allan) 
The bond market, which last week had its 

worst setback since September, now pessimis
tically believes that interest rates are headed 
higher. 

The Treasury, however, is scheduled 
Wednesday afternoon to announce how it 
plans to refinance $4.5-billion of the national 
debt that matures Feb. 15, so the Federal 
Reserve doubtless will work to keep the credit 
markets on an even keel for the next several 
weeks. 

As a result of this likely Federal Reserve 
action, any move toward still higher interest 
rates and lower bond prices probably won't be 
very large, some credit market analysts rea
soned late last week. 

A SHOCKING FIGURE 
Muoh of last week's steep rise ln rates was 

caused by news that the Federal budget def
icit for fiscal 1972 would be nearly $40-bil
lion, a figure that shocked Wall Street. 

Treasury bill rates, for example, climbed 
from their recent low of 2.98 per cent to 3.42 
per cent last Friday. 

High-grade utility bond ylelds-rlslng for 
the first time since November-moved up to 
7.30 per cent from 7 per cent, and investors 
still showed little enthusiasm. 

Tax-exempt bond yields generally increased 
20 or 25 basis points (hundredths of a per
oentage point). 

The failure of investors to step in and buy 
bonds briskly once these higher yield levels 
were reached was the most disoouraglng as.: 
pect of last week's credit market performance 
for Wal.I Street. 

It was odd, some dealers thought, that the 
credit market's atmosphere should be so 
pessimistic at a time when major commer
cial banks were a.gain lowering the prime 
rate, when the Fedeml. Reserve appeared to 
be accelerating its efforts to exp·and the 
monetary aggregates and when demand for 
bank loans decreased. 

Furthermore, there seemed to be some
thing fishy about the $40-billion budget def
icit projection, too. 

The figure-$28.4-hllllon larger than Presi
dent Nixon projected a year ago-exceeded 
the projections of several lee.ding Govern
ment finaince specla.Usts in New York who 
found the credit markets reaction perhaps 
overdone. 

In a newsletter published last Friday, the 
Resear·oh Institute of America explained the 
big deficit figure 1n these political terms: 

"The close-to-$40-blllion red ink for fiscal 
'72, leaked to the press early to pre•pare the 
public for the shock, serves to make the big 
fiscal '73 deficit seem relatively small. And, 
assuming that he's re-elected, Nixon would 

be able to point to better-than-budget per
formance in '73 as an accomplishment." 

Henry Kaufman of Salmon Brothers, writ
ing in his Comments on Credit, suggested 
that the $40-billion figure seemed "improb
able." 

SIX-MONTH OUTLOOK 
With the budget deficit for the six months 

ended Dec. 30 equaling $20-billion, the Gov
ernment would have to incur an unprece
dented $20-billion deficit in the second half 
of its fiscal year, a time when the Treasury 
ls usually in surplus, Mr. Kaufman noted. 

New legislation and advancing some 1973 
spending into the final month of fiscal 1972 
could produce a $40-billlon deficit, however, 
he also indicated. 

The Morgan Guaranty Trust Company's 
Monthly Survey, publislied today, described 
the Nixon Administration as "wholly com
mitted intellectually" to an activist budget 
policy and relatively unconcerned by red
ink financing. 

Pointing to the large budget deficits for 
fiscal 1972 and fiscal 1973, the Survey con
cluded: "Clearly, no intent exists to scale 
them back sizably either by expenditure cuts 
or by tax hikes." 

In short, the $40-billion projection that 
belted the bond markets so hard last week 
may have been a politicail ploy, but it also 
served as a very real reminder of the Gov
ernment's reflationary effort that lies a.head 
this year, one analyst reasoned. 

Against this background Government fi
nancing activity this week wm be heavy, 
the corporate bond sale schedule will be a 
moderate $450-million and the tax-exempt 
bond and note volume wlll be a fairly heavy 
$800-million. 

SALES SCHEDULED 
The Treasury Department not only has its 

usual $3.9-bilUon sale on three-month and 
six-month bllls this afternoon but also will 
sell $1.7-billion of nine-month and one-year 
bills tomorrow. 

On Wednesday the Treasury's debt mana
gers are scheduled to disclose how they plan 
to refinance $4.47-blllion of bonds and notes 
that come due in three weeks. 

The Bankers Trust Company, writing in 
its weekly Market Comments, said the mar
ket's current "nervousness" might dissuade 
the Treasury either from refunding in ad
vance any other Government securities or 
from offering a long-term Issue to help ex
tend the average maturity of the national 
debt. 

Consequently, Bankers Trust suggested, 
the Treasury may merely offer two notes, 
one due in 15 or 18 months and the other 
in about seven years. The market's tone in
dicates a. · rate of 4% per cent on the shorter 
note and about 6Ya per cent for the longer 
issue, the bank also said. 

The Federal National Mortgage Associa
tion plans to sell $700-milllon of debentures 
tomorrow and the Tennessee Valley Author
ity plans to sell $110 ·million of 119-day 
notes. 

The big test for the tax-exempt bond 
market this week will be $300-milllon of 
high-grade securities scheduled for sale by 
five states-California., Hawali, Pennsyl
vania, Dela.ware and Maryland. 

MUNICIPALS OFFERED 
This week's major local government bond 

and note sales (all at competitive bidding 
unless noted otherwise) include: 

MONDAY 

Columbus, Ohio, $10-milUon notes, due 
February, 1973. 

TUESDAY 
Ca.llfornia, $100-mlllion bonds, due 1973-

1992, rated AA by Moody's and AAA by 
Standard & Poor's. 

Hawall, $55-million bonds, due 1975-1992, 
rated A by Moody's and AA by Standard & 
Poor's. 
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Pennsylvania, $50-million bonds, due 
1974-2001, rated Aa and AA. 

Massachusetts,- $77-million notes, due 
March, 1973. 

Delaware, $30-million bonds, due 1973-
1992, rated Aa and AA. 

WAR POWERS: A DIFFERENT 
APPROACH 

<Mr. BINGHAM asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include extra
neous matter.) 

Mr. BINGHAM. Mr. Speaker, on De
cember 7, the so-called War Powers Ac,t 
of 1971, sponsored by Senator JAVITS and 
supported by Senator STENNIS and others 
was ordered reported by the Senate 
Foreign Relations Committee by a vote 
of 13 to O. 

While I have deep respect for many 
of the Senators who apparently favor 
this method of restricting the power of 
the President to carry on hostilities with
out a declaration of war, I am deeply 
concerned by certain aspects of this bill. 
Specifically, I am concerned that it at
tempts to spell out the conditions under 
which the President can embark on hos
tilities and also that it sets a 30-day 
deadline for congressional authorization. 

It is my belief that a different ap
proach should be adopted, based on the 
principle that the President can carry 
on hostilities in the absence of a declara
tion of war only so long as he has at 
least tacit approval of both Houses of 
Congress. The corollary of this principle 
is that either House, acting alone, should 
be able by resolution to terminate the 
President's authority to carry on hos
tilities. 

I have put this approach into bill 
form-H.R. 12645, introduced yester
day-the text of which follows: 

H.R. 12645 
A bill g'overning the use of the Armed Forces 

of the United States in the rubsence of a 
- declaration of war by the Congress 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited aiS the 

"War Powers Act of 1972". 
PURPOSE 

SEC. 2. It is the purpose of this Act to 
fulfill the intent of the framers of the Con
stitution of the United States, a.nd insure 
that the collective judgment of both the 
Congress and the President will apply to the 
initiation of hostilities involvi'llg the Armed 
Forces of the United States, and the con
tinuation of such hostilities. 

REPORTS 
SEC. 3. The use of the Armed Forces of the 

United States in hostilities in the absence 
of a declaration of war or specific authoriza
tion by Congress shall be reported promptly, 
and in no event later than 24 hours after the 
commencement of hostilities, in writing by 
the President to the Speaker of the House 
of Representatives and the President of the 
Senate, together with a full account of the 
circumstances unde,r which such hostilities 
were initiated and the estimated scope of 
such hostilities. In the event the Oongress 
is not in session, the President shall i;onvene 
the Congress in extra.ordinary session. When
ever Armed Forces of the United States are 
engaged in hostilities outside of the United 
States, its territories and possessions, the 

CXVIII--99-Part 2 

President shall, so long as such forces con
tinue to be engaged in such hostilities, report 
to the Congress periodically on the status 
of such hostilities, as well as the scope and 
expected duration of such hostilities, but in 
no event shall he report to the Congress less 
often than every six months. 

TERMINATION OF AUTHORITY 
SEC. 4. The authority of the President to 

deploy Armed Forces of the United States 
and to direct or authorize such Armed Forces 
to engage in hostile action, in the absence 
of a declaration of war or specific authoriza
tion of the Congress, shall terminate upon 
the adoption by either House of the Congress 
of a resolution disapproving continuance of 
the action taken. 

CONGRESSIONAL PRIORITY PROVISIONS 
SEC. 5. Any such resolution of disapproval 

shall, if sponsored or cosponsored by one
third of the Members of the House of Con
gress in which it orginates, be considered 
rep·orted to the fioor of such House no later 
than one d·ay following its introduction, 
unless the Me·mbe'l:s of such House otherwise 
determine by yeas and nays. Any resolution 
so reported shall immediately become the 
pending business of the House to which it is 
reported, and shall be voted upon within 
three days after such report, unless such 
House shall otherwise determine by yeas and 
nays. 

SEC. 6. Upon the adoption of any such res
olution of disapproval, the President shall 
proceed at once to effectuate the immediate 
withdrawal to the United States or any terri
tory subject to its jurisdiction of the United 
States forces involved, having due regard to 
the need to protect such forces from attack 
while in the proce.ss of withdrawal. 

EFFECTIVE DATE 
SEC. 7. This Act shall take effect on the 

da.te of its enactment. 

I hope that this bill will receive seri
ous consideration in the Foreign Affairs 
Committee and in the House, at least to 
the same extent as the Javits bill is con
sidered, if the latter passes the Senate. 

It may be noted that, although the 
House has already passed House Joint 
Resolution 1 requiring certain informa
tion from the President in the event of 
undeclared war, House Joint Resolution 
1 and S. 2956-the Javits bill-cannot be 
sent to conference because one is a bill 
and the other a joint resolution. 

I insert herewith a copy of a state
ment I made before the Senate Foreign 
Relations Committee explaining in 
greater detail my concern about the 
Javits bill and my reasons for supporting 
a different approach, and the text of 
my earlier resolution House Joint Reso
lution 669: 
STATEMENT SUBMITTED BY HON. JONATHAN B. 

BINGHAM, A MEMBER OF THE HOUSE OF REP
RESENTATIVES FROM NEW YORK 
I wish to thank you, Mr. Chairman, and the 

Members of this Committee, for providing 
me this opportunity to present my views on 
proposed legi::;lation dealing with the war 
powers of the President and the Congress. As 
a Member of the Foreign Affairs Committee 
of the House of Representatives, and of the 
Subcommittee on National Security Policy 
and Scientific Affairs, I ~'lave had occasion to 
study in considerable detail the numerous 
legislative proposals in this area. As you un
doubtedly are aware, the Resolution on Pres
idential War Powers passed by the House on 
August 2, 1971 (H.J. Res. 1), requires only 
that the President report to the Congress 
should he commit American troops without 
specific prior approval by the Congress. I 
certainly feel that that resolution does not 
go far enough in clarifying the President's re-

sponsibillty to the Congress. On the other 
hand, I am deeply disturbed about certain 
provisions of more comprehensive war pow
ers legislation that was considered by the 
House and which this Committee is now con
sidering. The main purpose of my statement 
today is to alert this Committee to a number 
of serious difficulties and dangers in the 
proposals before the Senate-dangers which 
I feel have not been sufficiently recognized 
or dealt with in the already lengthy national 
debate on this issue. 

First, I am forced to conclude that it is 
quite futile and unwise to attempt specifi
cally to prescribe the circumstances under 
which the President may engage in hostilities 
in the absence of a declaration of war. If the 
criteria stated are sufficiently broad, they 
amount to no restraint at all. This is espe
cially true since successive Presidents have 
shown themselves quite capable of interpret
ing Congressional prescriptions to suit their 
own needs and to justify their actions. 
Surely, the Gulf of Tonkin Resolution is a 
striking illustration. Highly restrictive pre
scriptions, on the other hand, could inter
fere with the President's capacity for quick, 
flexible response under circumstances that 
could prove tragic. The Javits bill (S. 731), 
for example, in my view would have inhibited 
or prevented President Truman from re
sponding as he did to the invasion of South 
Korea. Similarly, the Javits bill could make 
it difficult for a President to respond ade
quately to a sudden Soviet-Arab attack in the 
Middle East. So it seems to me that any ef
fort to prescribe circumstances in which the 
President is authorized to deploy combat 
forces is destined to fall either by imposing, 
in effect, no real restraint on the President 
or too much. 

Second, it is my judgment that any dead
line on Presidential or Congressional action 
is ill-advised and probably unworkable. The 
thirty-day provision of the Javits, Eagleton, 
and Stennis bills, after which Presidential ac
tion would have to be terminated unless con
tinued by Congress, could well force the Con
gress into a. premature decision or terminate 
Presidential action before a full assessment 
could be made of the situation. Similarly, 
any time limit is likely to be arbitrary and 
none can hope to suit every circumstance. 

There is also the procedural problem of 
determining when the specified time period 
commences. To base a time limit on a Pres
idential report of troop deployment has grave 
drawbaicks. As recent experience indicates, 
PresJdents can be slow to report to Oongress, 
especially when foreign involvement occurs 
gradually, rather than through decisive ac
tion. How long after we became involved in 
Vietnam, for example, did the Congress re
ceive a clear report of that fact from the 
President? When would we have started 
counting off thirty days with regard to our 
Vietnam involvement? Such questions seems 
to me to raise serious doubts about the prac
ticability of any time limit on Presidential 
intervention. 

Third, I believe Congress should not be 
placed in a position where it must act in 
order for Presidential action to continue. If 
the Congress does act, then the President 
receives a blank check to proceed a.s he sees 
fit from there on out, and the Congress is all 
too likely to be swept up in the enthusiasm 
of the moment, giving the President author
ity that it might later regret having given. 
Again, our disma.l experience under the 
Tonkin Resolution should be a warning. 
Rather, the responsibility and authority 
which the Congress now has-through the 
"power of the purse"-to restrict or termi
nate Presidential action should be spelled 
out clearly. What is now a blunt and awk
ward tool should be sharpened so that it can 
be used with more precision. 

Mr. Chairman, I hope and trust that the 
distinguished Members of this Committee 
and of the full Senate will give careful con
sideration to these dUficulties with pending 
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Senate legislation before ta.king further 
action. It is my feeling that an entirely dif
ferent approach is required than is offered 
by any of the Resolutions pending before this 
Committee. Specifically, it is my conclusion 
that the authority to carry on hostilities in 
the absence of a declaration of war should 
continue only so long as the President has at 
least tacit approval of both houses of Con
gress: in other words either house, acting 
alone, should be able to "blow the whistle" 
on the President at any time. Ea.ch house 
fully represents the American public, and 
the first body to reach a majority in opposi
tion to Presidential action should be able 
to terminate it. There is clear precedent for 
such an approach in the Executive Reorgani
zation Act, which stipulates that rejection 
by either house of the Congress is sufficient 
to kill a Presidential effort to reorganize the 
Executive Branch. 

The approach I am suggesting as an alter
native to those before the Senate is em
bodied in legislation I submitted in the 
House but which has not, to my knowledge, 
been introduced in the Senate, and I submit 
the text of that resolution to follow my 
remarks in the record of these. hearings. 

HOUSE JOINT RESOLUTION 669 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress Assembled, That use of the 
Armed Forces of the United States in mili
tary hostilities outside the territory of the 
United States in the absence of a declruration 
of war shall be unlawful folloWing the adop
tion by either House of the Congress of a 
resolution disapproving continuation of such 
use. Any such resolution of disapproval shall, 
if sponsored or cosponsored by one-third of 
the Members of the House of Congress in 
which it originates, be considered reported 
to the floor of such House no later than one 
day following its introduction, unless the 
Members of such House otherwise determine 
by yeas and nays. Any resolution so reported 
shall immediately become the pending busi
ness of the House to which this reported, 
and shall be voted upon within three days 
after such report, unless such House shall 
otherwise deterlnine by yeas and nays. 

Upon the adoption of any such resolution 
of disapproval , the President shall proceed 
at once to effectuate the immediate with
drawal to the United States or any territory 
subject to its jurisdiction of the United 
States forces involved, having due regard to 
the need to protect such forces from attack 
while in the process of withdrawal. 

LEGISLATION TO SE'ITLE RAILROAD 
AND AIRLINE LABOR DISPUTES 

<Mr. HARVEY asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. HARVEY. Mr. Speaker, nine times 
since last May, I have introduced legis
lation that would establish permanent 
mechanisms for the settlement of rail
road and airline emergency labor dis
putes. During this period, the proposal 
has received the bipartisan support of 69 
Members of the House. We all feel that 
this Congress must improve the inade
quate mechanisms of the Railway Labor 
Act for dealing with emergency strikes. 

When we first introduced this legisla
tion, the Nation was facing a crippling 
rail strike, and this Congress was on the 
verge of passing another in a series of ad 
hoc bills to settle the rail dispute. Also on 
the horizon at that time was a longshore 
strike of national proportions, and we 
seriously considered including all trans
portation disputes in our legislative pack-

et. We rejected the idea for the time, 
however, because we believed it to be 
unworkable without further study. Our 
main concern was to provide the Railway 
Labor Act with permanent mechanisms 
for settling emergency disputes. As a 
member of the Interstate and Foreign 
Commerce Committee which has juris
diction over the Railway Labor Act, I felt 
that I was in a better position to guide 
our legislation through committee if we 
concentrated on railroads and airlines 
alone. 

During the extensive hearings held 
by the Transportation and Aeronautics 
Subcommittee of the Interstate and For
eign Commerce Committee on our bill, it 
became very clear that a bill which in
cluded all emergency transportation dis
putes under one heading might not be the 
most desirable approach for solving the 
problem. Witnesses for both labor and 
management in the railroad and airline 
industries stated repeatedly that they did 
not want to see the Railway Labor Act 
abolished and their industries shifted 
into the jurisdiction of the Taft-Hartley 
Act. They emphasized the many advan
tag.es of the Railway Labor Act in areas 
other than emergency disputes, and they 
urged the committee to find a solution 
that would not emasculate this act. 

A jurisdictional dispute among House 
committees also reduces the desirability 
of transferring all transportation indus
tries to the Taft-Hartley Act. Legisla
tion to amend the Railway Labor Act is 
sent to the Interstate and Foreign Com
merce Committee, while those bills that 
seek to amend the Taft-Hartley Act are 
referred to the Education and Labor 
Committee. Any proposal that attempts 
to form a single umbrella over the entire 
transportation industr~ creates a very 
complex and often unresolved situation. 

Today, with the Nation's economy be
ing threatened by the resumption of the 
west coast dock strike-a strike that 
President Nixon has called "intolera
ble"-the administration has again re
quested ad hoc legislation to settle a 
transportation labor dispute. The time 
has come for this Congress to face up 
to its responsibilities to the American 
people and to create permanent mech
anisms for the settlement of all such 
transportation work stoppages. Ad hoc 
legislation is simply not the answer; we 
must give the President the necessary 
tools to bring about a rapid and equitable 
settlement. 

With the pressure of this new dock 
strike increasing continuously, I have 
been able to develop an approach that 
will provide permanent mechanisms for 
both the Railway Labor Act and the 
Taft-Hartley Act in the area of emer
gency disputes. Briefly, this proposal 
maintains the legal divisions that al
ready exist in labor legislation in the 
transportation industry by amending 
both the Railway Labor Act and the 
Taft-Hartley National Labor Relations 
Act of 1947. The significant difference 
between this bill and the several others 
that have previously been introduced is 
that each of the laws is amended sep
arately, in a different title of the new 
legislation. There is ample precedent for 
dividing controversial legislation into 
separate titles. In the 92d Congress, two 

examples come quickly to mind. The In
terstate and Foreign Commerce Commit
tee and the Committee on House Admin
istration worked well together to report 
and pass a historic campaign spending 
bill. Earlier in the Congress, Chairman 
STAGGERS and Chairman MILLS worked 
very closely to pass the Airport-Airways 
Development Act. Emergency strike leg
islation offers the committees yet another 
opportunity to work together to find a 
solution that will benefit the national 
health and well-being. 

Title I of the legislation that we are 
introducing today is identical to H.R. 
11281, the latest version of our bill to 
amend the Railway Labor Act. This bill 
is now pending in executive session of 
the Transportation and Aeronautics Sub
committee and, in brief, it provides an 
"arsenal of weapons" approach to rail
road labor disputes. It guarantees a solu
tion to these disputes by providing three 
weapons-selective strikes, final off er se
lection, and a 30-day cooling-off period. 
These options are to be used until a 
settlement is reached and thus, the all
too-frequent event of the President re
questing temporary legislation to end a 
rail strike would be eliminated. 

Title II of this bill amends the Taft
Hartley Act in essentially the same fash
ion. If, after the 80-day injunction, the 
parties have not reached an accord, the 
President would have three alternative 
courses of action-final offer selection, 
an additional 30-day cooling-off period, 
and the imposition of partial opera
tions-which would be used until a set
tlement is reached. We have replaced the 
selective strike option of title I with par
tial . operations because of the nature of 
the industries regulated by Taft-Hartley. 
While a working definition of a selective 
strike, with limits and public safeguards, 
can be made for the railroad industry, 
similar attempts in the other transporta
tion fields would result in confusion and 
invite disaster. As in title I, the amend
ments to the Taft-Hartley Act would also 
guarantee a solution by providing final
ity and guarding against future destruc
tive strikes. 

If this Congress is going to tackle 
the problems of emergency transporta
tion strikes, it must do so without delay. 
The current west coast dock strike be
comes more intolerable by the minute. 
When coupled with the previous long
shore walkouts of this past summer and 
fall, and the "selective" U.T.U. rail strike 
in July and August, its economic effects 
are devastating. Indeed, the dock strike 
has been blamed for the $2 billion trade 
deficit for 1971-the first such unfavor
able balance since 1893. My cosponsors 
and I believe that we have provided this 
Congress with a vehicle for action. We 
urge its prompt and complete consider
ation. 

A TURNING POINT FOR 
WORLD TRADE 

(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the RECORD and to inc.lude ex
traneous matter.) 

Mr. PEPPER. Mr. Speaker, the Honor
able Peter M. Towe, Minister of Economic 
Affairs, Canadian Embassy, Washing-
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ton, D.C., on January 21, 1972, delivered 
an able and most impressive address be
fore the Board ·of International Trade 
of Miami on the vital subject, "A Turn
ing Point for World Trade." The Board 
of International Trade is deeply inter
ested in the whole scope of international 
trade because Miami is becoming a very 
large factor in international trade and 
commerce. Hence, the officials of the 
Board '.Jf International Trade of Miami 
sought as the speaker on this occasion a 
man of conspicuous knowledge in the 
field of international economics and 
trade. Such a man is the Honorable Peter 
M. Towe, Minister of Economic Atrairs 
in the Canadian Embassy in Washington, 
D.C. He has had a wide experience and 
possesses a deep knowledge of this vast 
field of international trade. His contact 
has been with many parts of the world 
over many years. Moreover, the Board of 
International Trade of Miami was well 
aware that Canada is our great neighbor 
and our best customer. It was a very ap
propriate selection, therefore, for the 
Board of International Trade in Miami 
to invite Mr. Towe to speak on this 
significant occasion in Miami. All who 
heard Mr. Towe were deeply impressed 
with his message which he delivered in 
his characteristically charming manner. 

Since the Congress is so vitally con
cerned in the problem of international 
trade and when such an issue is so criti
cal to our country, I commend Minister 
Towe's able address to my colleagues and 
my fellow citizens, Mr. Speaker, and I 
include his address at this point in this 
RECORD: 

A TURNING POINT FOR WORLD TRADE 

First, may I thank you for this opportunity 
to speak to so important a gathering. I con
fess I always feel a certain embarrassment 
when I am introduced in such generous de
tail: the number of positions I've held is 
probably no more than par for the average 
Canadian foreign service officer. I suspect the 
introduction I had a short time ago in the 
m id-west gave a much more ac<:urate impres
sion. "Mr. Towe", said the Chairman of the 
meeting, "has had so many different posts 
that his service in each must have been ex
ceptional-in fact, it would not be too much 
to say that his career has been a life of un
broken blemish!" 

When I accepted your invitation to speak, 
the selection of a theme was not too formida
ble: the United States surcharge and the 
related measures-which bore with special 
severity on Canadian exports and employ
ment-were becoming for Canada increas
ingly intolerable. International monetary 
arrangements were in dtsorder. But perhaps 
even more important, there were pervasive 
uncertainties about the whole future direc
tion of United States foreign economic pol
icy. Not only were some senior officiails of 
the Treasury Department in Washington 
telling the world that Uncle Sam was 
through playing Santa Claus, but they were 
actually suggesting that other countries 
should try the role for a change. With the 
Christmas season approaching the metaphor 
may have been apt. But because the inten
tions of the U.S. Government were unclear 
this suggestion was perhaps the most dis
concerting of all. 

It was in truth a tough time for Canada. 
Contrary to popular rumor, we really are 
your biggest trading partner and stood to 
lose the most by your trade and investment 
restrictions. Measures which were directed 
at other countries were seen as likely to have 
much more devastating effects on Canada. 

Well, as you all know, many things have 
changed since early December. The surcharge 
and the discriminatory application of the 
investment tax credit which went with it 
have been dropped. A measure of order has 
been restored in the international monetary 
field. And there is at least some prospect the 
world will move again toward freer interna
tional trade and payments. Still, Christmas 
itself is an excellent season and I hope the 
new and neighbourly spirit that began in 
December will continue through and beyond 
the new year. 

Today, instead of complaining about 
United States measures, I'll ask you to share 
with me a neighbour's view of the current 
international economic scene, and some ideas 
as to where the United States and Canada 
should be going together, in "a-operation in
stead of controversy. Maybe in the course of 
these comments we will be able to cast some 
fresh light on the extent to which the U.S. 
really was acting as a sort of free world 
Santa Claus. 

My excuse for discussing that sometimes 
dreary subject of international trade and 
payments is simply that it is of great im
portance for Canada, and I suggest more than 
of passing interest to the United States. For 
Canada over 50 % of our production is ex
ported; over one-quarter of our national in
come is generated by foreign trade. Compara
tive figures for the United States are, of 
course, much smaller. But for both countries 
exports are vital to the maintenance of in
come and employment in many critical sec
tors. We are, of course, each other's biggest 
customer. You take 65 % of our exports and 
supply nearly 75 % of our imports: we buy 
ten billion dollars worth of your products 
every year, virtually as much as Japan and 
the entire European Common Market put 
together. Canada is by far your biggest, and 
I suggest, your best customer. From Florida 
alone, Canadians purchase over $25 million 
worth of goods annually; and perhaps more 
important, this state is a tourist mecca for 
Canadians, especially during our long, cold 
winters. (Incidentally, I was very pleased to 
learn recently of the progress being made by 
Dade County officials in the construction of 
new facilities at the Miami International 
Airport. When these are completed it will 
make it even more inviting for Canadians to 
fly to Miami and the elimination of current 
delays will help us get into that delightful 
Florida sunshine that much sooner.) 

You Americans are of course more impor
tant to us as a trading partner than we are 
to you. I doubt that many Americans have 
sleepless nights worrying about the policies 
which the Canadian Government might 
adopt. On the other hand, it ls difficult to 
conceive of any United States economic 
measure, whether international or domestic, 
which wouldn't have important implications 
for Canada. Because of its size, what the 
United States does--or what the United 
States does not do-affects not only the wel
fare of Americans, but also that of the world 
as a whole and, because we are so close and 
interdependent, of Canada in particular. 

It's not all that far back to the Great 
Depression of the 30's, when sky-high tariffs 
were imagined capable of blasting a country's 
exports into foreign markets, and when in 
fact beggar-your-neighbour policies resulted 
in an even worse downward spiral in inter
national trade and by extension, a growing 
lack of confidence in domestic economies. 
The Hawley Smoot Tariff Act of 1930 raised 
your tariffs to the highest level in history 
and together with certain revenue duties in
troduced in 1932 effectively shut off Canadian 
exports to this country of a number of key 
.products. The American economy sneezed, 
and the Canadian economy caught pneu
monia. 

Happily by 1934 there was a growing rec
ognition of the boomerang effect of the pol
icies adopted in '30 and '32: an awareness 

that when a country closes its markets to 
the world the world cannot in turn buy the 
things it wishes to sell. In 1934, the reciprocal 
Trade Agreements Act provided the Presi
dent with the authority to reduce duties by 
50% through the negotiation of reciprocal 
tariff concessions on the basis of the most
fa voured-nations (MFN) principle. The 
United ·States succeeded Great Britain as 
the major proponent of MFN. Had it not 
done so, world trade would have been thrown 
into even more confusion folloWing World 
War II and a sound basis for trade recovery 
would have been lacking. 

At the conclusion of the Second World 
War, most of the industrialized countries of 
the world were impoverished-and we had 
not yet even begun to give much thought to 
the less developed world. Canada and the 
United States, however, had emerged from 
the agonies of war with their economies im
mensely strengthened. Together we shared 
the task of helping former allies help them
selves. With other like-minded nations we 
fashioned a new international economic 
philosophy and the institutions to give it 
substance-the International Monetary 
Fund, the International Bank for Reconstruc
tion and Development and the GATT-the 
General Agreement on Tariffs and Trade. And 
drawing on the experiences of the 1930's we 
began a series of multilateral tariff negotia
tions which contributed in no small measure 
to the annual growth since then in world 
trade of roughly 10 %. 

In these early post-war years there was 
much optimism and, I suggest, a greater ap
preciation than ever before in history of the 
benefits of international specialization. There 
was even the beginnings of recognition that 
there was little logic in barriers to imports of 
goods which are unobtainable at home or can 
be produced much less expensively abroad. 

There was then no serious economic rival 
to the United States-indeed many books and 
articles were devoted to the problem of na
tional existence in a lopsided world where a 
chronic dollar shortage appeared as an insolu
ble problem. 

It's now somewhat fashionable to allege 
that this was a period during which the 
United States was somehow soft in negotia
tions, that deals struck were indefensibly out 
of balance or wildly in favour of foreigners. 
There's very little validity in such an allega
tion. Reciprocity meant then, as it means. 
now, mutual profit, the practice of give and 
take. Reciprocity doesn't imply a need for a 
precise balance in arrangements worked out, 
for example, between the rich and the de-· 
cidedly not so rich. The stronger partner in 
so-called reciprocal arrangements doesn't use 
his economic strength to accomplish the self
def ea ting objective of further relative im
poverishment of his trading partner and po
tential customer. 

If the United States made agreements. 
which acknowledged the inequality of the 
partnership, it was because such acknowl
edgements were in America's best interests. 

In short, I believe that the trade and re
lated commercial arrangements made by the 
United States were largely appropriate to the 
circumstances of time. And in my judg
ment these arrangements did not in them
selves contribute greatly to the United States 
balance of payments problem which began to 
emerge most clearly in the early 1960's. 

What then did cause these important prob
lems? Your industrial productivity had 
taken an enormous quantum jump during 
and immediately after World War II. Ameri
can productivity continued steadily to im
prove. But almost suddenly European and 
Japanese econonl1es, recovered from wartime 
devastation, took a similar quantum jump
and lnsteaid of being a light year behind, were 
now suddenly breathing down the U.S. econ
omy's neck. U.S. productivity in most fields 
ls still ahead and stlll progressing: but its 
advantaige over its rivals in purely relative 
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terms has nearly disappeared. Both the re
duction in the U.S. trade surplus and the 
increasing desire of American business to 
invest abroad were symptomatic of this 
fundamental change. As the late Walter 
Winchell u sed to say, nothing recedes like 
success. 

Well, what to do about it? The classical 
remedy to such a situation would have been 
to devalue the dollar. But devaluation would 
not be easy under the then accepted Jnter
national monetary rules: the U.S. was vir
tually obligated to follow a doHar policy of 
"benign neglect". More important, there was 
a marked psychological aversion in the 
United States even to the concept of dollar 
devaluation. It seemed somehow to be an 
admission of defeat. If the U.S. set the ex
ample, lit the way as it was, where would it 
ever end? One could be excused if they 
thought at this point of the old soot who 
was holding the lantern for the doctor while 
the Scot's wife gave birth. No sooner had 
one baby been delivered than the doctor 
cried, "don't take the light away, Jock, I 
think it's going to be twins" and sure 
enough, a second child was produced. The 
Scot was just recoiling from this rude sur
prise when the doctor called out, "bring the 
lantern closer again Jock! I think there'll 
be yet more!" "Och no," said the Scot, re
treating quickly, "it must be the light that's 
attracting them!" 

Now the reduction in the competitiveness 
of United States product s in world markets 
to which we've referred was, of course, a re
flection of the economic recovery of Western 
Europe and J ,apan, which rendered the old 
exchange rates unrealistic and out of date. 
It was a reflection as well of the fact that 
it was the turn of other countries to enjoy 
sky-rocketing growth in productivity. Mak
ing the problem worse was a growing case of 
inflation in the United States, due in part 
at least from .the mid-1960's to American 
involvement in the Vietnam war. 

In recent years overseas critics of United 
States balance of payments problems have 
been many and vocal. But few were willing 
to concede that concrete contributions
such as revaluation and faster removal of 
discriminatory barriers against U.S. exports
would be required on their part if the Ameri
can problems they criticized were to be 
relieved. 

As far back as the 1950's, USA official re
serves had decreased as America's somewhat 
disproportionately large share of the world's 
gold was distributed more widely. But as the 
gold stocks continued to fall, the monthly 
deficits , which once had come to be accepted, 
now became a cause for real concern. By the 
summer of 1971, it was starkly evident that 
the deterioration in the United States balance 
of payments position simply could not be 
sustained. For the first time since the nine
teen th century, the United States was run
ning successive deficits every single month 
in its trade balance and international cur
rency speculation against the dollar was 
rampant. It appeared unlikely, at least in 
Washington, that multilateral action could 
be taken soon enough or perhaps even at 
all; and unilateral action seemed to be the 
only alternative. 

Thus on August 15, the United States Gov
ernment bit the bullet. The measures then 
announced, in particular the floating of the 
United States dollar, marked a watershed, the 
beginning of a new era for the United States 
as well as for the world trading community. 

In Canada most of the August ,15 measures 
were applauded and welcomed as the begin
ning o! necessary reforms. But the import 
surcharge, which was part of the package, was 
regarded as a totally unnecessary trapping 
and one which seemed to call into question 
the whole reliability of the United States as 
a trading partner. The surcharge seemed de
signed principally for its shock effect. To 
convince others that August 15th was the 

start of a new ball game. Some, however, felt 
that as an additive to the closing of the gold 
window it represented economic overkill. It 
reminded me of the story of the farmer-who 
must have been from Texas-who was seen 
by a friend behind t he barn hitting a mule 
over the head with a huge 2 x 4. "My God," 
said his friend, "What are you trying to do?" 
"Train it," replied the Texan. "But you'll kill 
it if you hit it so hard!" said his friend. 'How 
can you consider that to be 'training'." "Well," 
said the Texan, before the training actually 
starts you've got to attract Lts attention!" 

Our attention was certainly attracted by 
some of the August 15 decisions. We had al
ways assumed that our access to the United 
States market would be at least as free and as 
dependable as American access was to our 
market. The broad lines of our industrial 
development since the late 1930's had been 
based on the possibility of selling a large 
part--even occasionally the major part--of 
production in the U.S., (indeed many Ameri
can plants, especially those near the border, 
have come to count on the Canadian market 
for a large part of their sales.) 

Perhaps however on reflection, August 15 
was a timely warning. Perhaps we Canadians 
had, albeit unwittingly, been placing too 
many of our eggs in the U.S. basket. 

There is no doubt that the closing of the 
gold window on August 15 marked the end 
of an era-that it signalled the need for a 
truly international solution to the U.S. bal
ance of payments problem. But I confess that 
many Canadians bridled somewhat at the 
charge that we had somehow contributed to 
the problem. 

In fact, we felt that we had more than met 
the tests of good trading partner as outlined 
by President Nixon on August 15. We couldn't 
be accused of holding to an artificial ex
change rate for our currency. We had let our 
dollar float freely since May 1970, and it had 
appreciated by about 8%. And certainly we 
had no illegal or discriminatory trade barriers 
against the United States. 

Soon after the guns of August, we were re
minded by our American friends that after 
long years of deficits in our trade balance 
with the U.S., we were enjoying, for the mo
ment at least, a favourable balance. This 
overlooked the fact that in overall current ac
count transactions between Canada and the 
United States (that is not only goods and 
services, but also interest and dividends) the 
United States continues to enjoy a surplus 
as it has done every year with us since 1946. 
For 1970, our figures show a Canadian deficit 
on current account with the United States 
of $214 million. 

Well, as I said at the outset, many things 
have happened since August 15th. The im
port surcharge and the discriminatory as
pects of the investment tax credit have been 
eliminated. We now have in prospect a new 
exchange rate system and Congress is to be 
asked to raise the price of gold. Short term 
bilateral trading deals are being worked out 
between the U.S. and Japan, the EEC and 
Canada. 

As far as Canada is concerned there is no 
suggestion that we should somehow pay for 
the surcharge removal or for the new sys
tem of exchange rates which has been ten
tatively agreed. Rather there is a determina
tion on both sides of the border to use un
settled conditions as the stimulus to solve 
unsettled problems. We are expecting the 
U.S. to move toward elimination of some of 
its trading procedures and practices which 
are causing us the most harm. Americans 
will, understandably, be expecting us to re
view some of our practices with the object of 
making them (not more reciprocal) but more 
appropriate to today's changed economic cir
cumstances. One obvious example concerns 
the va1 ue of goods which Canadian tourists 
can bring home duty free. 

(I suppose I should say a word about the 
Canada-U.S. Automotive Agreement which 

was concluded in 1965. As a result of these 
arrangements production and employment 
on both sides of the bo"rder has increased 
significantly. Rather unexpectedly, however, 
and somewhat fortuitously I might add, we 
have recently experienced a surplus in trade 
with you in the automotive sector. Inciden
tally, our accumulative trade deficit in this 
sector since 1964 approaches $2 billion and 
crther cumulative net payments on current 
account in this sector (interest, dividends, 
etc.) total nearly another billion. Nonethe
less we are continuing to examine with you 
possible modifications and modernization of 
the existing arrangements in an effort to 
make them even more defensible on both 
sides of the border.) 

But what of the future? Certainly it is a 
new ball game now and the relative bal
ances of economic power have altered. But 
there's really nothing very sinister as some 
would suggest in the fact that between 1950 
and 1970 the United States share of the 
world gross national product declined from 
39.3 % to 30.2 % . It would be wrong to be
lieve that this reflects anything but a wel
come advance in the standards of living of 
other countries. Surely it is not in the U.S. 
interest, or of any other relatively wealthy 
country such as Canada, that the gap in per 
capita income which existed at the end of 
World War II between North America and 
the rest of the world be accentuated. 

But new trading arrangements will have to 
take recent economic developments fully into 
account. For its part Canada stands ready to 
play a role, appropriate to its size and im
portance in world trade, in the development 
of new measures which we hope will lead to 
an expansion of international trade on a sus
tained basis. At the same time, it would be 
quite wrong to proceed from the assumption 
that the United States balance of payments 
problem can somehow be solved by conces
sions from others. Let us not forget that the 
United States is now, and happily is likely to 
remain for some time, the most powerful eco
nomic force in the world. The net interna
tional investment position of this country in 
1960 was about $45 billion; in ten years it 
had increased by more than 50 % . Direct and 
indirect U.S. investment in Canada alone 
totals the staggering sum of $34 billion. The 
net private investment income from foreign 
investments of United States residents in 
1970 was over $6 billion, and it's increasing 
at a mind-boggling rate; by the second quar
ter of 1971, the figure had passed $9 billion 
at annual rates. 

I don't suppose there are many responsible 
Americans who would deny that for better or 
worse United States still has to be the leader 
if there is to be one in the field of interna
tional trade. And I suspect that most Ameri
cans would prefer it that way. Enlightened 
leadership involves a willingness, indeed an 
eagerness, to find ways to break down trade 
barriers. For the United States it means jus
tifiable self-confidence in the future com
petitiveness of the American economy. En
lightened leadership proclaims that the wel
fare of a nation is enhanced through imports 
paid for by exports of goods and services on 
the basis of comparative advantage. Although 
foreign trade is directly responsible for only 
a small part of this nation's annual increase 
in wealth, a healthy, expanding and dynamic 
trading environment can serve to promote 
not only greater international understanding 
but increased confidence at home. While the 
economic and political climate may not at 
the moment seem the most promising for 
concluding the sort of far-reaching trade 
arrangements needed to meet the challenges 
o! the decade, a bold start must be made now. 

And Oanada, for one, is anxious to be on 
the starting line. If we've learned anything 
from the events of the past twelve months, 
it is that in international trade the only 
alternative to progress is retrogression. We 
have come as close as we dare (and perha.ps 
closer than was prudent) to a breakdown in 
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international trading confidence. Such a 
breakdown would impede rates of growth and 
prejudice economic well-being not only in 
the world at large, but also and perhaps with 
the most far-reaching oonesquences, tn the 
United States as well. 

Lest you consider me a mere Cassandra, 
let me finish with a little story that illus
trates the importance of the one single ingre
dient both our countries must have in these 
challenging times. 

It seems two young nuns, out on a mission 
of mercy, were returning to their convent 
late at night when their car ran out of gas. 
Seeing a gas station down the road they 
walked to it and asked if the ruttendant oould 
sell them some gas and sOllllething to carry 
it in. After a long search the attendant had 
to admit that all he could find to hold the gas 
was an old chamberpot. Undismayed, the 
good sisters said the chamberpot would do, 
and cheerfully carried it back to their car. 

As they were pouring the gas into the tank 
two Baptist ministers drove around the 
corner. The headlights of their car 1llumi
nated the extraordinary sight of the nuns 
filling their tank from a cha.mberpot, they 
were struck with astonishment. Finally one 
of them said to the other, "you know, you 
may not agree with everything they say, but 
you sure have to admire their faith!" 

SUPPLEMENTAL FUNDING FOR 
BILINGUAL EDUCATION 

<Mr. RYAN asked and was given per
mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. RY AN. Mr. Speaker, on the open
ing day of this session of the 92d Con
gress I introduced legislation-H.R. 
12424-to provide full funding for bilin
gual education for fiscal year 1972. I am 
reintroducing this legislation today with 
10 cosponsors. This legislation provides 
a supplemental appropriation of $65 mil
lion for fiscal year 1972 to bring the ap
propriations for title VII of the Elemen
tary and Secondary Education Act up to 
the full authorization level. Title VII 
authorized $100 million for fiscal year 
1972; $35 million was appropriated, and 
the administration's budget request was 
even less-$25 million. 

As an original sponsor of the Bilingual 
Education Act, I am particularly con
cerned that it receive full funding. The 
bilingual education program is a desper
ately needed domestic program that has 
been undercut by the warped state of our 
national priorities. In the United States 
there are over 3 million schoolchildren 
who lack a command of even basic Eng
lish. For a majority, their first language 
is Spanish. The bilingual education pro
gram provides a system of compensatory 
education for both youth and adults to 
overcome the language handicaps which 
persons of limited English-speaking 
ability face in our society. The inability 
to use the English language affects op
portunities for educatlon and, ultimate
ly, for employment. 

The bilingual education program is 
comprised of a broad range of activities, 
including research and pilot projects for 
improved techniques for the teaching of 
English, adult education, promoting 
closer ties between home and school, and 
special training programs to prepare 
qualified individuals to become teachers 
in bilingual education endeavors. It is im
portant to note that the program stresses 

the importance of the history and cul
ture of the participants, so that they will 
appreciate their own heritage and under
stand its contributions to American 
society. 

There is a very great need for this 
program in New York City where in the 
1970-71 school year 299,280 Spanish
surnamed children were enrolled in the 
public elementary and junior and senior 
high schools. These children constituted 
26.3 percent of the public school children 
in New York City, and the percentage 
is rising. 

It is quite clear that the non-English
speaking child who at the beginning of 
school is unable to acquire literacy in 
English in competition with his English
speaking classmates and who is not per
mitted to acquire it in his own language 
makes a poor beginning that he may 
never be able to overcome. He thus may 
tend to drop out and drift into unem
ployment or a very low-paying job. 

Thus far, American schooling has not 
met the needs of bilingual children. Pas
sage of this supplemental appropriation 
bill is critical to the future of these chil
dren and critical to the effectiveness of 
the program. 

Members of Congress joining me in co
sponsoring this legislation are: Mrs. 
ABZUG, Mr. BADILLO, Mr. BINGHAM, Mr. 
CAREY of New York, Mrs. CHISHOLM, Mr. 
HALPERN, Mr. KOCH, Mr. RANGEL, Mr. 
ROSENTHAL, and Mr. SCHEUER. 

ANNOUNCEMENT OF HEARINGS ON 
PROPOSALS TO MAKE ELECTION 
DAY A LEGAL PUBLIC HOLIDAY, 
BY REPRESENTATIVE DON ED
WARDS OF CALIFORNIA 

<Mr. EDWARDS of California asked 
and was given permission to extend his 
remarks at this point in the RECORD and 
to include extraneous matter.) 

Mr. EDWARDS of California. Mr. 
Speaker, I would like to announce that 
Subcommittee No. 4 of the Committee on 
the Judiciary has scheduled public hear
ings on H.R. 3840 and H.R. 6140, desig
nating certain election days as legal pub
lic holidays. These hearings will be held 
on February 24 and 25, 1972, at 10 a.m., 
room 2141, Rayburn House Office Build
ing. 

Those wishing to testify or to submit 
statements for the record should address 
their requests to the Committee on the 
Judiciary, House of Representatives, 
room 2137, Rayburn House Office Build
ing. 

DEFENDING THE WEED-HOW EM
BATTLED GROUP USES TACT, CAL
CULATION TO BLUNT ITS OPPOSI
TION 

(Mr. PERKINS asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include extra
neous matter.) 

Mr. PERKINS. Mr. Speaker, I would 
like to call my colleagues' attention to 
an article appearing January 24, 1972, in 
the Wall Street Journal, entitled "De
fending the Weed-How Embattled 
Group Uses Tact, Calculation To Blunt 
Its Opposition:" 

DEFENDING THE WEEI>-How EMBATTLED GROUP 
USES TACT, CALCULATION To BLUNT !TS 
OPPOSITION 

(By Jonathan Kwitny) 
WASHINGTON.-Lunching in a Washington 

restruurant, .A!nne H. Duffin scans the menu 
and utters a little exclamation of delight. 

Swordfish ls back. 
It's not that Mrs. Duffin likes mercury. 

She just tends to sympathize with Mlything 
or anybody cast in an underdog's role. Tha.t'a 
because She works for one of the biggest 
underdogs of all, the Tobacco Institute, the 
tobacco industry's chief lobbying :and public 
relations organization. 

Few industries--perha.ps only the ones run 
by the Mafia .. -have been called worse naimes 
by more eminent name-callers than the to
bacco industry. Few have been beset more 
often by restrictive legislation, constrictive 
regulation and punitive taxation. Still, prob
ably no other has so skillfully finessed its 
way out of its dilemma!S, turning a series CY! 
imminent disasters into near victories-or, 
at the very least, quite comfortable and 
profitable accommodations. The clinching 
evidence: Despite concerted attacks on smok
ing and increaising data linking cigairets with 
cancer and heoo-t aHment, domestic cigaret 
consumption rose 3% in 1971. 

The main credit goes to the Tobacco Insti
tute, asststed, of course, by the seemingly 
unshakable addiction to nicotine of an es,ti
mated 50 million Americans. Even the most 
outspoken antismoking antagonists are quick 
to congratulate the institute staff's shrewd 
professionaltsm, low-keyed Southern charm 
and refusal to panic under pressure. "Their 
strategy over the past couple of years has 
been bright and able," says Michael Perts
chuk, chief counsel for the Senate Commerce 
Committee, source of many of the industry's 
woes. 

THE ROLE OF MR. CLEMENTS 
Mr. Pertschuk adds: "Other industries 

can't get their members to do anything to 
head off regulation until it's too la.te. The 
automobile industry never did anything 
about safety until it was too la.te. But the 
Tobacco Institute has moved its members to 
take the iniitiative. In terms of PR, the indus
try is in a better position now than it has 
been since the (smoking) hazards came to 
light, while none of its steps really damaged 
the market." 

Unlike trade associations that follow, 
rather than lead, their corporate member
ship, the Tobacco Institute has developed its 
own institutional clout. That partly explains 
its high level of performance. Probably more 
responsible than anyone else for the insti
tute's vigor is Lts former president, Earle C. 
Clements, who in 1964 brought an astute 
political mind and some high-level influence 
to the insUtute's affairs. 

A former Democratic Congressman and 
Senator from Kentucky, Mr. Clements had 
served as head of the party committee that 
distributed campaign funds and as whip
second in command-to Lyndon B. Johnson 
when Mr. Johnson was the Senate's Demo
cratic majority leader. Mrs. Clement s' daugh
ter later served as Lady Bird Johnson's Wh ite 
House social secretary. In 1964 Mr. Clements 
went to work for the institute as a lobbyist, 
but some observers say he almost imme
diately became its chief in all but title. 
He was named president in 1966. 

Mr. Clements, 74 years old , now holds an 
informal post as resident chief adviser. Two 
other heavyweights are moving up in the 
institute. One is Horace R . Kornegay, who was 
named president last year; he is a former 
Congressman from a North Carolina tobacco 
district. The other ts William Kloepfer, an 
experienced hand in unpopular causes; he 
worked for the often-embattled Pharma
ceutical Manufacturers Association before 
becoming public rel,a.tions director for the 
institute in late 1967. 

Like a pair of successful policemen, Mr. 



1564 CONGRESSIONAL RECORD -HOUSE January 27, 1972 

Kornegay and Mr. Kloepfer complement each 
other; Mr. Kornegay, the nice guy, radiates 
antebellum charm, while Mr. Kloepfer, a 
crusty New Yorker, talks tough. 

TEARS AT A PARTY 

Perhaps surprisingly, the institute itself 
seems to have little trouble finding and hold
ing other loyal staffers. There seem to be few 
personal crises over the morality of defending 
cigarets. According to Mrs. Duffin, none of the 
lnstitute's 30 employes has left to take an
other job in the two-and-a-half years she 
has worked there. Cigaret companies haven't 
been so fortunate. For example, Robert Wald, 
former legal counsel to Loew's Theatres' 
Lorillard division, quit last year because of 
personal misgivings. "I haven't the slightest 
doubt that cigarets cause lung cancer," he 
says. "I had to come home every night and 
fa{)e my kids' saying, 'Daddy, why do you work 
for a cigaret company?'" (Curiously, he 
wound up in a job representing Bon Vivant, 
which last year manufactured some poisoned 
vichyssoise.) 

Institute employes do have their problems. 
Mrs. Duffin admits that she endures constant 
teasing about her job, and not long ago she 
"burst out crying at a party when an old 
friend accused me of defending tobacco just 
because I get paid for it." And the institute 
failed recently when it tried repeatedly to 
employ a respected science writer for a 
$40,000-a-year report-writing job. "They 
asked a great many of us, and nobody took 
that job," says Judy Randall, a science writer 
for the Washington Star. "I don't think any 
legitimate soience writer would want to work 
for the Tobacco Institute or for any other 
special-interest group seeking to minimize 
what seems to be clear evidence of major 
risk." 

On the other hand, Gilbert Heubner, who 
left his medical practice in Bluffton, Ind., to 
become the institute's resident physician, 
says he turned down several job offers in 
industry because the institute "had the most 
intriguing problem. It had controversy." Dr. 
Heubner's, and the institute's, problem: con
vincing people that smoking hasn't proved 
dangerous. 

Nobody-not even the Tobacco Institute
argues that smoking will improve your 
health. So the industry instead has focused 
its attack on flaws in research that purports 
to show that smoking definitely is dangerous. 
"If our product is harmful," says James 
Bowling, vice president of Philip Morris, 
"we'll stop making it. We now know enough 
that we can take anything out of our prod
uct, but we don't know what ingredients to 
take out. In 1920 it was accepted as scien
tific fact that smoking caused TB. It was 
later found out they had no connection
after some states had even outlawed smoking. 
We don't know if smoking is harmful to 
health, and we think somebody ought to find 
out." 

The institute took that attitude as early as 
1958, when the smoking and health issue 
grew unavoidable. But only in 1964, with the 
report to the U.S. Surgeon General that 
heavy smoking was implicated in such dis
eases as lung cancer, did the industry take 
the offensive. Philip Morris-and later the in
stitute itself-hired the law firm of Abe 
Fortas, a friend of Lyndon Johnson, to pro
tect its interests. The institute also enlisted 
the law firm of former Secretary of State 
Dean Acheson, and the lobbying help o:f 
Jack Mills, former executive director of the 
Republican Congressional Campaign Com
mittee. 

One of the first things the institute en
couraged its members to do was backpedal 
their promotion and advertising in sensitive 
areas-the youth market, for example. The 
companies stopped promoting cigarettes on 
college campuses. "Hell, when I went to col
lege you couldn't have put out a football 
program without the help of about three 
tobacco companies," Mr. Kornegay, more or 
less accurately, recalls. "That's all out now." 

The institute quickly exhibited a genius 
for protective compromise. Its stand on legis
lation to require a health warning on cigaret 
packages ls a case in point. In 1965, the in
stitute actually greased the path for such 
legislation. The antismoking forces wound 
up with the requirement that cigaret pack
ages carry this statement--in rather small 
and inconspicuous ty·pe-"Warning: The 
Surgeon General Has Determined That Ciga
rette Smoking Is Dangerous to Your Health." 

In return, the industry won some im
portant ground. Its support of that legisla
tion effectively undercut the effort of the 
Federal Trade Commission and other groups 
to require a scarier caveat. The industry
supported legislation prevented federal and 
state agencies from imposing further sanc
tions against cigarets. Moreover, industry 
lawyers found still another advantage: A 
health warning of some kind might help 
them defend personal damage suits filed by 
cancer patients or their survivors. 

Similarly, in 1969, the industry volunteered 
to take cigaret advertising off radio and tele
vision, at a time when Congress again was 
mulling stiffer sanctions against cigarets. 
The main beneficiary of this move, which 
was put into effect on Jan. 7, 1971, was the 
industry itself; it had been spending nearly 
a quarter of a billion dolJars a year on com
mercials that turned out to be of question
able worth. 

BEHIND THE SCENES 

"When we stepped back and looked at how 
the advertising had grown, it was startling," 
Mr. Kloepfer says. "The extreme competition 
among the six companies had gone too far." 
Mr. Kornegay adds, "You really question the 
business judgment of it, because for 1971 
(after the commercials stopped} sales of 
cigarets went up. Was it worth living · with 
all the criticism the ads brought on?" 

With cigaret ads barred from television and 
radio last year, the industry's ad spending 
dropped about 30 % , the institute says. 
Cigaret advertisers spent about $200 million 
in 1971. 

The institute's outward show of sweetness 
and light sometimes has been achieved only 
by bucking its own members. Messrs. Kor
negay, Kloepfer and Clements are adept at 
powdering old scars, but the institute's back 
rooms have seen numerous internal conflicts 
and tribulations. 

One conflict surfaced in 1965, when Ameri
can Brands (then American Tobacco) quit 
the institute. The comp.any was adamant 
again.st giving an inch to antismoking forces. 
And for years, some insiders report, tobacco 
company lawyers fought over policy ques
tions with Hill & Knowlton, the institute's 
outside public relations counsel. 

Hill & Knowlton, insiders say, wanted to 
concede from the beginning that smoking 
may harm some people, and at the same time 
to stress the industry's efforts to make cig
arets safe. Fearful that such an admission 
might encourage lawsuits, the lawyers fought 
Hill & Knowlton, and won. At the end of 
1968, the institute says, it let lapse its con
tract with Hill & Knowlton. The institute 
maintains that it preferred its own in-house 
PR group. Hill & Knowlton now claims to 
have quit the account for its own reasons. 

THE TRUE FIASCO 

However unhappy the Hill & Knowlton af
fair, it was bliss compared to the institute's 
brief fling with high-powered advertising 
ma.n Rosser Reeves. Mr. Reeves was the prime 
instigator of a January 1966 article in True 
magazine that shrilly disputed medical find
ings that smoking is dangerous. Reprints 
went out to hundreds of thousands of doc
tors, government officials and other "opinion 
makers" along with a cover letter from "The 
Editors" of True. There was no indication 
that tobacco interests had sponsored the 
mailing. 

A few months later, this newspaper dis
closed that the writer of the article had been 

paid by Brown & Williamson, a tobacco man
ufacturer, and that Mr. Reeves' advertising 
agency had paid for the reprints. By all ac
counts but its own, the institute then 
dumped Mr. Reeves. Mr. Reeves won't com
ment on the episode. Mr. Clements contends 
that he let Mr. Reeves' contract lapse, like 
Hill & Knowlton's, only because he wanted 
an in-house PR man. 

There also are charges that doctors have 
been paid for "pro-tobacco" testimony be
fore congressional committees. Mr. Wald, the 
former Lorillard lawyer, says doctors have 
been paid "very handsomely" by an ad hoc 
committee of tobacco company lawyers. Ed 
Merlis, a staffer for the Senate Commerce 
Committee, says some doctors have ad
mitted they were paid. Mr. Clements says 
only that "the institute has had, nothing to 
do with the witnesses that testified before 
Congress." Mr. Kornegay says he doesn't 
know if anybody paid the medical witnesses 
or not. In any case, if Mr. Wald's account is 
correct, they were paid by individual tobac
co firms or their lawyers rather than the in
stitute. 

Mr. Clements, with Southern delicacy, de
clines to answer when asked if he was ever 
embarrassed by anything done in the insti
tute's name. He says he won't "answer any 
questions about our internal operations" be
cause "thwt's like asking what haippened in 
bed the night before with your wife"-a 
simile he used three times in one interview 
to ward off questions. 

Yet, if some of the industry's machina
tions stray from the path of intellectual vir
tue, the industry's opponents don't always 
appear virginal, either. Anticigaret crusaders, 
for example, often bandy hard-to-document 
but impressive statistics like "300,000 excess 
deaths a y·ear" or "100,000 doctors have quit 
smoking." 

"The 300,000 excess dea.lths inoluded sui
cides, people (smokers) run over by trucks 
and everything else," Mr. Kornegay claims. 
"They threw in everybody who died of cancer, 
everybody who died of heart wttacks, even 
if they were going over Niagara Falls in a 
barrel at the time. But as soon as somebody 
said it everybody else started repeating it. 
This kind of statistic is like goat barbecue
the more you chew it the bigger lit gets." 

Moreover, tobacco men complain-with 
some evidence to back them up--that the 
scientific establishment sometimes stifles 
publication of research suggesting that 
smoking is not all that da._ngerous and on 
oooasion has greatly overstated the signifi
cance of research with antismoking impli
cations. And finally, they complain, again 
apparently with some justice, that results 
of anticigaret research get much more ex
tensive and sensational publicity than stud
ies tending to support the industry view. 

The industry actually has spent tens of 
millions of dollars on smoking and cancer 
research. The· industry even solicited the ad
vice of Dr. Cuyler Hammond, vice president 
of the American Cance·r Society and a major 
smoking foe, about who should run the in
dustry research effort. And, Dr. Hammond 
says, the man he reoommended got the job. 

Other smoking critics also speak kindly of 
the institute. "There's not the antagonism 
people might expect," says a spokesman for 
Sen. Frank Moss (D., Utah), perhaps the in
dustry's chief congressional opponent. "I'm 
personally impressed with them.'' Clifton 
Reed, who runs public relations for the can
cer society, says, "Whenever we call them for 
information, we get it.'' 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab
sence was granted to: 

Mr. MITCHELL <at the request of Mr. 
BOGGS), for today, on account of official 
business. 
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SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legisla
tive program and any special orders here
tofore entered, was granted to: 

<The following Members <at the re
quest of Mr. TERRY) and to revise and 
extend their remarks and include ex
traneous matter:) 

Mr. WHALEN, for 15 minutes, today. 
Mr. HOGAN, for 5 minutes, today. 
Mr. FINDLEY, for 10 minutes, today. 
Mr. HALPERN, for 5 minutes, today. 
Mr. Bow, for 15 minutes, today. 
Mrs. HECKLER of Massachusetts, for 5 

minutes, today. 
(The following Members (at the re

quest of Mr. McKAY) and to revise and 
extend their remarks and include ex
traneous matter:) 

Mr. RODINO, for 10 minutes, today. 
Mr. ADDABBO, for 15 minutes, today. 
Mr. GONZALEZ, for 10 minutes, today. 
Mr. WILLIAM D. FORD, for 5 minutes, 

today. 
Mr. BURKE of Massachusetts, for 5 

minutes, today. 

EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr.MADDEN. 
<The following Members (at the re

quest of Mr. TERRY) and to include ex
traneous matter: ) 

Mr. McCULLOCH. 
Mr. ROBISON of New York. 
Mr. HANSEN of Idaho. 
Mr. ARCHER. 
Mr.PELLY. 
Mr. CLANCY. 
Mr. SCHMITZ in four instances. 
Mr. FINDLEY. 
Mr. ANDERSON of Illinois. 
Mr. HALPERN in two instances. 
Mr. DU PONT. 
Mr. BROOMFIELD in 10 instances. 
Mr. GOLDWATER. 
Mr. KEATING. 
Mr. WYMAN in two instances. 
Mr.VANDERJAGT. 
Mr. VEYSEY in three instances. 
Mrs. HECKLER of Massachusetts in two 

instances. 
Mr. TERRY. 
(The following Members (at the re

quest of Mr. McKAY) and to include ex
traneous matter:) 

Mr. BRINKLEY. 
Mr. PREYER of North Carolina. 
Mr. BLANTON. 
Mr. BLATNIK. 
Mr. BADILLO in three instances. 
Mr. Moss in three instances. 
Mr. AsPIN in 10 instances. 
Mr. GIAIMO in 10 instances. 
Mr. ANDERSON of Tennessee. 
Mr. ROSENTHAL in five instances. 
Mr. RoE in two instances. 
Mr. ROY. 
Mr. WILLIAM D. FORD. 
Mr. MAZZO LI. 
Mr. ANDERSON of California in two 

instances. 
Mr. MACDONALD of Massachusetts. 
Mr. DuLSKI in five instances. 
Mr. DELANEY. 
Mr. HAGAN in three instances. 

Mr. GONZALEZ in two instances. 
Mr. RARICK in five instances. 
Mr. ROGERS in five instances. 
Mr. FRASER in five instances. 
Mr. SCHEUER. 
Mrs. CHISHOLM. 
Mr. DENHOLM. 
Mr. FOUNTAIN. 

ADJOURNMENT 
Mr. McKAY. Mr. Speaker, I move that 

the House do now adjourn. 
The motion was agreed to; according

ly (at 3 o'clock and 2 minutes p.m.), 
under its previous order, the House ad
journed until Monday, January 31, 1972, 
at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from the 
Speaker's table and referred as follows: 

1439. A letter from the vice president and 
general manager, Chesapeake & Potomac 
Telephone Co., transmitting a statement of 
receipts and expenditures of the oompany, 
pursuant to chapter 1628, acts of Congress 
1904, and a comparative general balance 
sheet, pursuant to paragraph 14 of the act 
of March 4, 1913; to the Committee on the 
District of Columbia. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. TAYLOR: Committee on Interior and 
Insular Affairs. H.R. 10086. A bill to provide 
for increases in appropriation ceilings and 
boundary changes in certain units Of the 
national park system, and for other purposes 
(Rept. No. 92-743 (pt. II) ) . Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. THOMPSON of New Jersey: Commit
tee on House Administration. House Resolu
tion 741. Resolution providing pay compara
bility adjustments for certain House em
ployees whose pay rates are specifically fixed 
by House resolutions; with an amendment 
(Rept. No. 92-776). Ordered to be printed. 

Mr. THOMPSON of New Jersey: Commit
tee on House Administration. House Resolu
tion 769. Resolution authorizing payment of 
compensation for certain committee em
ployees (Rept. No. 92-777). Ordered to be 
printed. 

Mr. MILLS of Arkansas: Committee on Ways 
and Means. H.R. 532. A bill to authorize cer
tain persons to accept gifts of money for the 
purpose of acquiring objects to be placed in 
the Capitol; with amendments (Rept. No. 
92-778). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MILLS of Arkansas: Committee on Ways 
and Means. H.R. 1010. A bill to amend the In
ternal Revenue Code of 1954 to modify the 
provisions relating to taxes on wagering to in
sure the constitutional rights of taxpayers, 
to facilitate the collection of such taxes, and 
for other purposes; with amendments (Rept. 
No. 92-779). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. CAREY .:>f New York: Committee on 
Ways and Means. H.R. 1246. A bill to amend 
section 1071 of the Internal Revenue Code of 
1954, as amended; with an amendment 
(Rept. No. 92-780). Referred to the Commit
tee of the Whole House on the State of 
the Union. 

Mr. CAREY of New York: Committee on 
Ways and Means. H.R. 1247. A bill to amend 
the Internal Revenue Code of 1954 and the 
Tax Reform Act of 1969 regarding the treat
ment of charitable contributions; with 
amendments (Rept. No. 92-781). Referred to 
to the Committee of the Whole House on 
the State of the Union. 

Mr. MILLS of Arkansas: Committee on Ways 
and Means. H.R. 1467. A bill to amend section 
152(b) (3) of the Internal Revenue Code of 
1954 for the purpose of including nationals 
of the United States within the definition 
of the term "dependent" in connection with 
deductions for personal exemptions; with 
amendments (Rept. No. 92-782) . Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. CORMAN: Committee on Ways and 
Means. H.R. 2466. A bill to amend section 
2039 of the Internal Revenue Code of 1954 
!relating to estate tax treatment of an
nuities); with an amendment (Rept. No. 
92-783). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MILLS of Arkansas: Committee on Ways 
and Means. H.R. 5372. A bill to amend section 
5042(a) (2) of the Internal Revenue Code 
of 1954 to permit individuals who are not 
heads of families to produce wine for per
sonal consumption; with amendments (Rept. 
No. 92-784). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. CORMAN: Committee on Ways and 
Means. H.R. 5527. A bill to amend the In
ternal Revenue Code of 1954 to provide re
funds in the case of certain uses of tread 
rubber; with amendments (Rept. No. 92-
785). Referred to the Committee of the· 
Whole House on the State of the Union. 

Mr. CAREY of New York: Committee on 
Ways and Means. F..R. 5815. A bill to clarify 
the status of funds of the Treasury deposited 
with the States under the act of June 23 , 
1836; (Rept. No. 92-786) . Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. MILLS of Arkansas: Committee on Ways 
and Means. H.R. 10264. A b111 to amend the 
Internal Revenue Code of 1954 to provide an 
election by certain foreign corporations to 
treat interest income as income connected 
with U.S. business; with an amendment 
(Rept. No. 92-787). Referred to the Commit
tee of the Whole House on the State of the 
Union. 

Mr. MILLS of Arkansas: Committee on Ways 
and Means. H.R. 10335. A bill relating to the 
tax on self-employment income in the case of 
retired partners; with an amendment (Rept. 
No. 92-788). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MILLS of Arkansas: Committee on Ways 
and Means. H.R. 10646. A bill to amend section 
956 (b) of the Internal Revenue Code of 1954 
to eliminate from the concept of U.S. prop
erty certain debt obligations acquired by 
controlled foreign corporations engaged in 
the banking business; with amendments 
(Rept. No. 92-789). Referred to the Commit
tee of the Whole House on the State of the 
Union. 

Mr. MILLS of Arkansas: Committee on Ways 
and Means. H.R. 10837. A bill to amend section 
7275 of the Internal Revenue Code of 1954 
with respect to airline tickets; with amend
ments (Rept. No. 92-790). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. MILLS of Arkansas: Committee on Ways 
and Means. H.R. 11197. A bill to reduce the re
quired charitable distributions under the In
ternal Revenue Code of 1954 in the case of 
certain contributions received by private 
foundations before the date of enactment of 
the Tax Reform Act of 1969; with amend
ments (Rept. No. 92-791). Referred to tlie 
Committee of the Whole House on the State 
of the Union. 

Mr. MILLS of Arkansas: Committee on Ways 
and Means. H.R. 7025. A bill to amend the In
ternal Revenue Code of 1954 to permit amll-
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ated banks to contribute in their fiduciary 
capacities to a common trust fund main
tained by one of the affiliated banks for the 
benefit of the entire group; with amend
ments (Rept. No. 92-792). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. CAREY of New York: Committee on 
Ways and Means. H.R. 9040. A bill to amend 
the Internal Revenue Code of 1954 to provide 
an exemption from the Federal estate tax 
for certain debt obligations of domestic cor
poration s in cases where the interest on such 
obligations would be treated as income from 
foreign sources for purposes of the interest 
equalization tax (Rept. No. 92-793). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 10412. A bill to amend the In
ternal Revenue Code of 1954 to provide a. 
carryback and carryover of certain foreign 
taxes on mineral income; with amendments 
(Rept. No. 92-794). Referred to the Com
mittee of the Whole House on the State of 
the Union. 

Mr. PATMAN: Committee on Banking and 
Currency. H.R. 7987. A bill to provide for the 
striking of medals in commemoration of the 
bicentennial Of the Amerioan Revolution 
(Rep. No. 92-795). Referred to the Commit
tee of the Whole House on the State of the 
Union. 

Mr. POAGE: Committee on Agriculture. 
S. 2672. An act to permanently exempt po
tatoes for processing from marketing orders 
(Rept. No. 92-796). Referred to the Commit
tee Of the Whole House on the State of the 
Union. 

Mr. MADDEN: Committee on Rules. House 
Resolution 782. Resolution providing for the 
consideration of H.R. 10086. A bill to provide 
for increases in appropria..tion ceilings and 
boundary changes in certain units of the 
national park system, and for other pur
poses (Rept. No. 92-797). Referred to the 
House Calendar. 

Mr. BOLLING: Oommittee ·on Rules. House 
Resolution 783. Resolution providing for con
sideration of H.R. 11394. A bill to create an 
additional judicial district in the State of 
Louisiana, to provide for the appointment 
of add1tional district judgeships, and for 
other purposes (Rept. No. 92-798). Referred 
to the House Oalend·ar. 

Mr. MATSUNAGA: Commtttee on Rules. 
House Resolution 784. Resolution providing 
for the consideration of S. 748. An act to 
authorize payment and appropriation of the 
second and third installments of the U.S. 
contributions to the Fund for Special Oper
ations of the Inter-American Development 
Bank (Rept. No. 92-799) . Referred to the 
House Calendar. 

Mr. MATSUNAGA: Committee on Rules. 
!-:Louse Resolution 785. Resolution providing 
for the consideration of S. 749. An act to 
autho·rize U.S. contributions to the Special 
Funds of the Asian Development Bank 
(Rept. No. 92-800). Referred to the House 
Calendar. 

Mr. MATSUNAGA: Committee on Rules. 
House Resolution 786. Resolution providing 
for the consideration of S. 2010. An act to 
provide for increased participation by the 
United States in the International Develop
ment Association (Rept. No. 92-801). Re
ferred to the House Oalendar. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, public 

bills and resolutions were introduced and 
severally ref erred as follows: 

By Mrs. ABZUG: 
H.R. 12687. A bill to amend the Hazardous 

Materials Transportation Control Act of 1970 
to require the Secretary of Transportation to 
issue regulations providing for the placard
ing o! certain vehicles transporting hazard-

ous materials in interstate and foreign com
merce, and for other purposes; to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. CELLER (for himself, Mrs. 
ABZUG, Mr. ADDABBO, Mr. BADILLO, Mr. 
BIAGGI, Mr. BINGHAM, Mr. BRASCO, 
Mr. CAREY of New York, Mrs. CHIS
HOLM, Mr. CONABLE, Mr. DELANEY, 
Mr. Dow, Mr. DULSKI, Mr. FISH, Mr. 
GROVER, Mr. HALPERN, Mr. HANLEY, 
Mr. HASTINGS, and Mr. HORTON): 

H.R.12688. A bill to eliminate racketeering 
in the sale and distribution of cigarettes and 
to assist State and local governments in the 
enforcement of cigarette taxes; to the Com-
mittee on Ways and Means. · 

By Mr. CELLER (for himself, Mr. KEMP, 
Mr. KING, Mr. KOCH, Mr. LENT, Mr. 
McEWEN, Mr. MURPHY of New York, 
Mr. PEYSER, Mr. PODELL, Mr. RANGEL, 
Mr. REID, Mr. ROBISON of New York, 
Mr. ROSENTHAL, Mr. RYAN, Mr. 
SCHEUER, Mr. SMITH of New York, 
Mr. STRATTON, Mr. TERRY, and Mr. 
WOLFF): 

H.R. 12689. A bill to eliminate racketeering 
in the sale and distribution of cigarettes and 
to assist State and local governments in the 
enforcement of cigarette taxes; to the Com
mittee on Ways and Means. 

By Mr. DELANEY: 
H.R. 12690. A blll to amend the Internal 

Revenue Code of 1954 to allow a credit against 
income tax to individuals for tuition expenses 
incurred in providing private nonprofit ele
mentary and secondary education; to the 
Committee on Ways and Means. 

By Mr. EDWARDS of Alabama: 
H.R.12691. A bill to amend the Federal 

Trade Commission Act (15 U.S.C. 41) to pro
vide that under certain circumstances ex
clusive territorial arrangements shall not be 
deemed unlawful; to the Committee on In
terstate and Foreign Commerce. 

By Mr. FINDLEY (for himself, Mr. 
MICHEL, Mr. BURKE of Florida, Mr. 
C6RDOVA, Mr. GOODLING, Mr. HOSMER, 
Mr. JONES of North Carolina, Mr. 
KING, Mr. LATTA, Mr. RAILSBACK, and 
Mr. ROBINSON of Virginia) : 

H.R. 12692. A bill to provide a fair and 
effective means for the settlement of certain 
emergency labor disputes; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. FLOWERS: 
H.R. 12693. A bill to amend the Federal 

Trade Commission Act (15 U.S.C. 41) to pro
vide that under certain circumstances exclu
sive territorial arrangements shall not be 
deemed unlawful; to the Committee on Inter
state and Foreign Commerce. 

By Mr. FOLEY (for himself, Mr. Mc
CORMACK, Mr. McCLURE, Mr. HANSEN 
of Idaho, and Mr. ULLMAN): 

H.R. 12694. A blll to amend the Soil Con
servation and Domestic Allotment Act, as 
amended, to provide for a Columbia-Snake
Palouse program; to the Committee on 
Agriculture. 

By Mr. WILLIAM D. FORD (for him
self, Mr. ABOUREZK, Mr. CLARK, Mr. 
CLAY, Mr. CONYERS, Mr. COTTER, Mr. 
DANIELS of New Jersey, Mr. DANIEL
SON, Mr. DENT, Mr. EDWARDS of Cali
fornia, Mr. EILBERG, Mr. HARRINGTON, 
Mr. HECHLER of West Virginia, Mr. 
HELSTOSKI, Mrs. HICKS of Massachu
setts, and Mr. MATSUNAGA): 

H.R. 12695. A bill to assist local educational 
agencies to provide quality educational pro
grams in elementary and secondary schools; 
to the Committee on Education and Labor. 

By Mr. WILLIAM D. FORD (for him
self, Mr. Moss, Mr. PEPPER, Mr. 
PERKINS, Mr. PRICE of Illinois, Mr. 
RANGEL, Mr. REES, Mr. ROSENTHAL, 
Mr. ST GERMAIN. Mr. SCHEUER, Mr. 
STEED, Mr. TIERNAN, Mr. MEEDS, Mr. 
MIKVA, Mrs. MINK, Mr. MILLER Of 
California, Mr. MITCHELL, and Mr. 
MOORHEAD): 

H.R. 12696. A bill to assist local educational 
agencies to provide quality education pro
grams in elementary and secondary schools; 
to the Committee on Education and Labor. 

By Mrs. GRASSO: 
H.R. 12697. A bill to provide the Secretary 

of Commerce with the authority to make 
grants to accredited institutions of higher 
education to pay for up to one-half of the 
cost of fire science programs; to the Com
mittee on Science and Astronautics. 

By Mr. GRIFFIN: 
H.R. 12698. A bill to a.mend the Federal 

Trade Commission Act (15 U.S.C. 41) to 
provide that under certain circumstances 
exclusive territorial arrangements shall not 
be deemed unlawful; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HALPERN: 
H.R. 12699. A blll to provide financial a.id 

for local fire departments in the purchase 
of firefighting suits and breathing appa
ratus; to the Committee on Science and 
Astronautics. 

By Mr. HAMMERSCHMIDT: 
H.R. 12700. A bill to amend the Occupa

tional Safety and Health Act of 1970 to 
exempt any nonmanufacturing business, or 
any business having 25 or less employees, 
in States having laws regulating safety in 
such businesses, from the Federal standards 
created under such act; to the Committee 
on Education and Labor. 

By Mr. HANLEY: 
H.R. 12701. A bill to amend title 23 of the 

United States Code relating to highways to 
provide that all sections of the officially 
designated National System of Interstate and 
Defense Highways shall become toll free for 
public use; to the Committee on Public 
Works. 

By Mr. HARVEY: 
H.R. 12702. A bill to amend the Railroad 

Labor Act and the Labor Management Rela
tions Act, 1947, to provide more effective 
means for protecting the public interest in 
national emergency disputes, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. HOGAN (for himself, Mr. 
BROYHILL of Virginia, Mr. FAUNTROY, 
Mr. GunE, and Mr. SCOTT): 

H.R. 12703. A bill to extend a n d amend 
section 8(d) of the Federal Water Pollution 
Control Act, as amended; to the Committee 
on Public Works. 

By Mr. JACOBS: 
H.R. 12704. A bill to provide the Secretary 

of Commerce with the authority to make 
grants to accredited institutions of higher 
education to pay for up to one-half of the 
costs of fire science programs; to the Com
mittee on Science and Astronautics. 

By Mr. JONES of North Carolina: 
H.R. 12705. A bill to amend the tobacco 

marketing quota provisions of the Agricul
tural Adjustmen t Act of 1938, as amended; 
to the Committee on Agriculture. 

By Mr. KEE: 
H.R. 12706. A bill to establish mining and 

mineral research centers, to promote a more 
adequate national program of mining and 
minerals research, to supplement the act of 
December 31, 1970, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. KEMP: 
H.R. 12707. A bill to amend the Internal 

Revenue Code of 1954 to provide that the 
first $5 ,000 of compensation paid to law en
forcement officers shall not be subject to the 
income tax; to the Committee on Ways and 
Means. 

By Mr. McCLORY (for himself, Mr. 
HUNGATE, Mr. ADAMS, Mr. ANDERSON 
of Illinois, Mr. ANDERSON of Ten
nessee, Mr. BELL, Mr. BROTZMAN, Mr. 
BUCHANAN, Mr. DANIELSON, Mr. DEL
LUMS, Mr. DUNCAN, Mr. EDWARDS of 
California, Mr. EILBERG, Mr. FOR
SYTHE, Mr. FRENZEL, Mr. HARRINGTON, 
Mr. HECHLER of West Virginia, Mr. 
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McCULLOCH, Mr. MALLARY, Mr. MAZ
ZOLI, Mr. MORSE, Mr. MOSHER, Mr. 
MYERS, Mr. PRICE of Illinois, and Mr. 
REES): 

H.R. 12708. A bill to establish a Commission 
on Penal Reform; to the Committee on the 
Judiciary. 

By Mr. McCLORY (for himself, Mr. 
HUNGATE, Mr. GRAY, Mr. MEEDS, Mr. 
ScHEUER, Mr. ScHWENGEL, Mr. 
SMITH of New York, Mr. TAYLOR, 
Mr. THONE, Mr. VANDER JAGT, Mr. 
WINN, and Mr. WYDLER): 

H.R. 12709. A bill to establish a Commission 
on Penal Reform; to the Committee on the 
Judiciary. 

By Mr. McMILLAN (by reques,t) (for 
himself' Mr. DOWDY' Mr. HAGAN' Mr. 
FRASER, Mr. JACOBS, Mr. CABELL, Mr. 
BLANTON, Mr. STUCKEY, Mrs. GREEN 
of Oregon, Mr. O'KoNSKI, Mr. BROY
HILL of Virginia, Mr. GUDE, Mr. 
THOMSON of Wisconsin, and Mr. 
LINK): 

H.R. 12710. A bill to amend the District of 
Columbia Police and Firemen's Salary Act 
of 1958 to increase salaries, and for other 
purposes; to the Committee on the District 
of Columbia. 

By Mr. McMILLAN: 
H .R. 12711. A bill to extend the penalty 

for assaut on a police officer in ·the District 
of Columbia to assaults on firemen, to pro
vide criminal penalties for interfering with 
firemen in the performance of their duties, 
and for other purposes; to the Committee on 
the District of Columbia. 

H.R. 12712. A bill to amend the Occupa
tional Safety and Health Act of 1970 to re
quire the Secretary of Labor to recognize the 
difference in hazards to employees between 
the heavy construction industry and the 
light residential construction industry; to 
the Committee on Education and Labor. 

By Mr. MATHIS of Georgia: 
H.R.12713. A bill to amend the Agricul

tural Adjustment of 1938 to authorize the 
lease and transfer of Flue-cured tobacco 
acreage-poundage marketing quotas between 
farms in the same State; to the Committee 
on Agriculture. 

By Mr. METCALFE: 
H.R. 12714. A blll to provide the Secretary 

of Commerce with the authority to make 
grants to States, counties, and local com
munities to pay for up to one-half of the 
costs of training programs for firemen; to 
the Committee on Science and Astronautics. 

By Mr. MONAGAN: 
H.R. 12715. A blll to establish a Federal 

program to encourage the voluntary donation 
of pure and safe blood, to require licensing 
and inspection of all blood banks, and to es
tablish a national registry of blood donors; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. NELSEN (for himself, Mr. QuIE, 
and Mr. ZWACH) : 

H.R. 12716. A bill to amend the Federal 
Trade Commission Act (15 U.S.C. 41) to pro
vide that under certain circumstances exclu
sive territorial arrangements shall not be 
deemed unlawful; to the Committee on In
terstate and Foreign Commerce. 

By Mr. NICHOLS: • 
H.R. 12717. A bill to amend the FlederaJ. 

Trade Oommission Act (15 U.S.C. 41) to pro
vide that under certain circumstances ex
clusive territorial arrangements shall not be 
deemed unlawful; to the Oommittee on In
tersta;te and Foreign Commerce. 

By Mr. PELLY: 
H.R. 12718. A bill to amend Public Law 89-

701, as amended, to extend until June SO, 
1973, the expiration date of the act and the 
authorization of appropriations therefor, 
and for other purposes; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. PEYSER (for himself, Mr. 
BAKER, Mr. BURKE of Florida, Mr. 
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CONTE, Mr. FISH, Mr. GROVER, 
Mr. GUDE, Mr. HALPERN, Mr. HILLIS, 
Mr. KING, Mr. LENT, Mr. MCCLORY, Mr. 
MORSE, Mr. MYERS, Mr. O'KoNSKI, 
Mr. SEBELIUS, Mr. THONE, Mr. WYD
LER, and Mr. YOUNG of Florida): 

H.R. 12719. A bill to strengthen and im
prove the Older Americans Act of 1965; to 
the Oommittee on Education and Labor. 

By Mr. PEYSER: 
H.R. 12720. A bill to amend t>he Federal 

Trade Commission Act (15 U.S.C. 41) to pro
vide th:a.t under certain circumstances ex
clusive territorial arrangements shall not be 
deemed unlawful; to the Committee on In
tersta.te and Floreign Comme.roe. 

By Mr. RIEGLE: 
H.R. 12721. A bill to provide the Secretary 

of Commerce with the awthortty to make 
grants to States, counties, and loc,al commu
nities to pay for up to one-half of the costs 
of training programs for firemen; to the 
Committee on Science and Astronautics. 

By Mr. ROBISON of New York: 
H.R. 12722. A bill to authorize the Presi

dent of the United States to propose or agree 
to a. change in the par value of the U.S. dol
lar; to the Committee on Banking and Cur
rency. 

H.R. 12723. A bill to amend title XVII of 
the Social Security Act to provide financial 
assistance to individuals suffering from 
chronic kidney disease who are unable to pay 
the costs of necessary treatment, and to 
authorize project grants to increase the 
availability and effectiveness of such treat
ment; to the Committee on Ways and Means. 

By Mr. RODINO: 
H.R. 12724. A blll to amend the Uniform 

Code of Military Justice in order to provide 
that courts-martial may place persons on 
probation upon first-time conviction for cer
tain narcotic-drug-related offenses, and for 
other purposes; to the Committee on Armed 
Services. 

By Mr.ROE: 
H.R. 12725. A blll to amend section 109 of 

title 38, United States Code, to provide bene
fits for members of the armed forces of na
tions allied with the United States in World 
War I or World War II; to the Committee 
on Veterans• Affairs. 

By Mr. ROUSSELOT: 
H.R. 12726. A bill to provide financial aid 

for local fire departments in the purchase of 
firefighting suits and breathing apparatus; 
to the Committee on Science and Astro
nautics. 

By Mr. RYAN (for himself, Mrs. ABZUG, 
Mr. BADILLO, Mr. BINGHAM, Mr. 
CAREY of New York, Mrs. CHISHOLM, 
Mr. HALPERN, Mr. KOCH, Mr. RAN
GEL, Mr. RoS'ENTHAL, and Mr. 
SCHEUER): 

H.R. 12727. A bill to provide supplemental 
appropriations to 'fully fund bilingual edu
cation programs under title VII of the Ele
mentary and Secondary Education Act of 
1965 for the fiscal year 1972; to the Com
mittee on Appropriations. 

By Mr. STRA'ITON (for himself, Mr. 
HELSTOSKI, Mr. CARNEY, Mr. BIAGGI, 
Mr. METCALFE, Mr. ROE, Mr. HARRING
TON, Mr. ROY, Mr. MCKEVITT, Mr. 
FORSYTHE, Mr. HOGAN, Mrs. ABZUG, 
Mr. DERWINSKI, Mr. YATRON, Mr. 
CLEVELAND, Mr. DAVIS of Georgia, Mr. 
MIZELL, and Mr. KYROS) : 

H.R. 12728. A bill to amend the Social 
Security Act to increase benefits and im
prove eligibillty and computation methods 
under the OASDI program, to make improve
ments in the medicare, medicaid, and mater
nal and child health programs with emphasis 
on improvements in their operating effec
tiveness, _and for other purposes; to the 
Committee on Ways and Means. 

By Mr. TEAGUE of Texas (by request) : 
H.R. 12729. A bill to amend chapter 11, 

title 38, United States Code, to increase the 
statutory rates for certain anatomical loss 
or loss of use; to the Committee on Veterans' 
Affairs. 

H.R. 12730. A blll to amend chapter 19, 
title 38, United States Code, so as to pro
vide a statutory total disability 'for insurance 
purposes to any veteran who has· undergone 
kidney or heart transplant or anatomical 
loss or loss of use of both kidneys; to the 
Committee on Veterans' Affairs. 

H.R. 12731. A bill to amend title 38, United 
States Code, to increase the a.mount payable 
on burial and funeral expenses; to the Com
mittee on Veterans' Affairs. 

By Mr.VANDERJAGT: 
H.R. 12732. A bill to amend the Federal 

Trade Commission Act (15 U.S.C. 41) to pro
vide that under certain circumstances exclu
Sive territorial arrangements shall not be 
deemed unlawful; to the Oommittee on In
terstate and Foreign Commerce. 

By Mr. WIGGINS (for himself, Mr. 
SANDMAN, and Mr. STEIGER of Ari
zona.): 

H.R. 12733. A blll to a.mend title 18 of the 
United States Code to provide penalties for 
the taking and holding of hostages by in
mates of Federal prisons, and for the making 
of certain agreements with such inmates to 
secure the release of such hostages; to the 
Committee on the Judi'Ciary. 

By Mr. DELLENBACK (for himself, Mr. 
McCLURE, Mr. RHODES, Mr. MCCLOS
KEY, Mr. BOB WILSON, and Mr. 
TEAGUE of Oalifornia.) : 

H.J. Res. 1031. Joint resolution to provide 
a procedure for settlement of the dispute on 
the Pacific coast and Hawaii among certain 
shippers and associated employers and cer
tain employees; to the Committee on Educa
tion and Labor. 

By Mr. HALPERN (for himself. Mr. 
KOCH, Mr. WALDIE, Mrs. ABzuG, Mr. 
ASPIN, Mr. FORSYTHE, Mrs. GRASSO, 
Mr. GunE, Mr. KEMP, Mr. KYRos, Mr. 
LEGGETT, Mr. LONG of Maryland, Mr. 
MAZZOLI, Mrs. MINK, Mr. MITCHELL, 
Mr. PEPPER, Mr. PETTIS. Mr. ROY, Mr. 
RYAN, Mr. SARBANES, Mr. ST GER
MAIN, Mr. TERRY, and Mr. TIERNAN) : 

H.J. Res. 1032. Joint resolution designating 
May 1-7, 1972 as "National Bikecology Week"; 
to the Committee on the Judiciary. 

By Mr. HALPERN (for himself, Mr. 
KOCH, Mr. WALDIE, and Mrs. HICKS o! 
Massachusetts) : 

H.J. Res. 1033. Joint resolution designating 
May 1-7, 1972 as "National Bikecology Week"; 
to the Committee on the Judiciary. 

By Mr. HECHLER of West Virginia: 
H.J. Res. 1034. Joint resolution proposing 

an amendment to the Constitution of the 
United States with respect to the attendance 
of Senators and Representatives at sessions 
of the Congress; to the Committee on the 
Judiciary. 

By Mr. KEMP: 
H.J. Res. 1035. Joint resolution proposing 

an amendment to the Constitution of the 
United States relating to the busing or in
voluntary assignment of students; to the 
Committee on the Judiciary. 

By Mr. DELANEY: 
H. Con. Res. 513. Concurrent resolution 

requesting the President to proclaim Sunday, 
February 20, 1972, as "Community U.S.A. 
Anti-Smut Day"; to the Committee on the 
Judiciary. 

By Mr. DULSKI: 
H. Res. 780. Resolution calling upon the 

Voice of America. to broadcast 1n the Yiddish 
language to Soviet Jewry; to the Committee 
on Foreign Affairs. 

By Mr. MORGAN: 
H. Res. 781. Resolution providing for ex

penses of conducting studies and investiga
tions authorized by House Resolution 109; 
to the Committee on House Administration. 
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PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally ref erred as follows: 

EXTENSIONS OF REMARKS 
By Mr. ECKHARDT: 

H.R. 12734. A blll for the relief of Ngan 
Sham Kwok Chee Stella; to the Committee 
on the Judiciary. 

January 27, 1972 
By Mr. EDWARDS of Alabama: 

H.R. 12735. A bill for the relief of Abdul 
Mannan; to the Committee on the Judiciary. 

EXTENSIONS OF REMARKS 
BLOOD THAT KILLS 

HON. VICTOR V. VEYSEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. VEYSEY. Mr. Speaker, for the 
past year I have been studying blood 
banking in the United States. In that 
time I have read dozens of articles in the 
medical, legal and popular press on 
various facets of this hidden scandal. The 
article, "Blood That Kills" in the Janu
ary 29 issue of the National Observer is 
far and away the best single description 
of the problem I have seen. 

Mr. Gribbin has researched the prob
lem thoroughly and manages to explain 
the complicated medical, legal, and social 
questions involved with a clarity that 
makes it look simple. Having struggled to 
explain some of these same problems my
self in the past, I know it is not. 

As the Observer's editor remarked, this 
article does· not take a "my-gawd-ain't
it-awful" approach but just piles up the 
facts and tries to give everybody his say. 
I strongly urge my colleagues, if they 
read anything on blood banking, to read 
this article: 
[From the National Observer, Jan. 29, 1972) 

BLOOD THAT KILLS 

(By August Gribbin) 
As Howard Schmid prepared to undergo 

surgery, neither he nor his wife saw reason 
to worry about his necessary but uncompli
cated blood transfusion. They didn't know 
that many U.S. hospitals routinely use 
"cheap", possibly contaminated blood from 
skid-row addicts and bums-blood that can 
make a simple transfusion riskier than the 
most delicate surgery. 

Like most Americans, the LaGrange, Ill., 
couple also didn't know that most authori
ties agree that a national blood program 
could solve the problem, but that the orga
nizations judged most qualified to set one 
up oppose this solution. So blood transfusions 
now kill at least 3,500 Americans and medi
cally injure another 50,000 each year, says 
Stanford University's Dr. J. Garrott Allen, 
whom many researchers regard as the nation's 
lea.ding expert on the blood problem. 

Of every 150 patients over 40 years old who 
receive blood transfusions, one dies, Dr. Allen 
estimates. Howard Schmid, age 52, didn't 
know that either. 

THE HEPATITIS MENACE 

Schmid's heart operation in a Chicago hos
pital went "beautifully," says Mrs. Schmid. 
"My husband came home. He was feeling 
better than he had in years. Out walking and 
everything. Planning to go back to work." 

Three months later Schmid awoke one 
morning with yellow skin and a 102-degree 
temperature. "We took him to the hospital. 
And-he died," says Mrs. Schmid. The cause 
of death: serum hepatitis from contaminated 
blood. 

Serum hepatitis is one of two ma.in forms 
of a group of liver infections generically 
called hepatitis. The other main type ls in
fectious hepatitis. The diseases' symptoms 

are roughly the same; so are their treat
ments. But infectious hepatitis, nicknamed 
"dirt disease,'' comes primarily from contami
nated food and water and shows up most 
often amid crowding, poor sanitation, and 
malnutrition. 

Serum hepatitis, far more serious, comes 
principally from injecting or transfusing 
tainted blood. The blood of persons who have 
had infectious hepatitis, and their uninfected 
regular associates' blood, is especially sus
pect. The malady inflames the victim's liver, 
causing extreme pain, itching, weakness, di
arrhea, nausea, fever, and yellowing of the 
skin. 

Researchers haven't isolated the ultimate 
sources of serum hepatitis. They do know 
that its infectious agents :flourish in the dirt 
and squalor of city slums and skid rows. And 
that's just where many commercial blood 
banks have set up blood-collection stations. 

There commercial blood-bank operators 
are within easy reach of down-and-out do
nors and drug addicts who sell their blood 
for $3 to $5 per pint. outside of skid-row 
sections, donors normally get $15 to $20 
a pint for common types of blood. Rarer 
types bring $50, $60, or more. 

DANGER IS IMPORTED, TOO 

The skid-row banks sell common types of 
blood to hospitals and to other banks for 
$40 to $50 a pint. One industry source says 
they net 100 per cent profit after processing 
and other costs. 

The commercial banks also get such 
"cheap blood" from prisoners. Like addicts, 
prisoners frequently lie about past lllnesses 
so they can earn a few dollars or special priv
ileges for giving blood. 

Some commercial banks also import blood 
from such willing sources as impoverished, 
medically backward Haiti. They extract and 
sell this blood's highly marketable plasma.
which also can cause serum hepatitis. 

EVERYWHERE THE DOLLAR 

Certainly not all commercial suppliers de
pend on convicts and de.relicts as sources of 
blood.. Many suppliers take extreme care in 
hiring "donors," who often are robust but 
cash-shy soldiers and college youths. And of 
course a tiny percentage of the blood from 
presumably healthy donors may contain hep
atitis. 

Richard Dice, president of the reputable, 
commercial Community Blood Services of 
Alabama, abhors the questionable practices 
of what he calls "relatively few blood bank
ers." Commercial banks vary in quality from 
place to place, he asserts, adding: "If you 
really dissect blood donating in this coun
try, you'll find that the dollar ls involved 
everywhere. The Red Cross levies fees for 
the blood it distributes to hospitals; non
profit banks charge fees. Both have blood-re
placement plans." 

Under such plans, banks solicit blood from 
unpaid volunteers by promising them free 
blood should they eve·r need it. Some hospi
tals, which frequently have their own blood 
banks, and some nonprofit banks "lend" 
blood, requiring the user to solicit replace
ment blood from acquaintances. 

NOT ALL BLOOD IS EQUAL 

Dice says the difference between the banks 
ls not whether they are commercial or non
profit, but how conscientiously they oper
ate. Many of his colleagues agree whole
heartedly. 

Doctors nonetheless make a huge dist1nc-

tlon between "commercial blood,'' whose 
donors receive payment, and "volunteer 
blood,'' whose donors generally receive no 
cash. The difference can get fuzzy, because 
many noncommercial banks pay volunteers 
for their blood, calling the payment an "in
centive." Blood obtained from "lncentive"
paid donors sometimes ls called volunteer 
blood. 

Unpaid contributors' blood ls generally 
considered much safer than that of paid 
donors. The promise of pay allegedly in
duces some donors to conceal disqualifying 
histories of hepatitis, past transfusions, al
lergies, or communicable diseases. 

Statistics support the theory. Stanford's 
Dr. Allen reports that in one study blood 
traced to addicts in prisons and slums was 
found 70 times likelier to carry hepatitis 
than ls blood from unpaid volunteers. Over
all, he says, commercial blood is 10 times 
Ukelier to harbor hepatitis than volunteer 
blood is. 

Dr. Allen has been studying blood-trans
fusion problems since 1945. It was he who 
first discovered commercial blood's special 
health hazards. He has published widely. And 
many medical men regard him as the nation's 
leading authority on blood dona.ting and 
hepatitis. 

HEPATITIS RISK UNDERSTATED 

Commercial blood, which the Government 
says composes one-third of the U.S. supply, 
ls currently indispensable. Without it, hos
pitals in some major cities would have to cur
tail transfusions. So it ls almost universally 
available even to the altruistic volunteer 
whose blood donations to a non-profit bank 
entitled him to free, safer volunteer blood. 

No blood bank has centers in all states. The 
Red Cross, biggest of the banks, has 59 cen
ters in 42 states. But the centers may not 
cover the entire state, and they can't always 
supply blood. So a volunteer donor requiring 
emergency transfusion in such areas simply 
gets what's available; the Red Cross or his 
own nonprofit bank only picks up the tab. 

The common use of commercial blood ls 
the biggest contributor to the serum-hepa
titis rate among transfusion patients. Nobody 
knows just how high the rate is, the Govern
ment's Center for Disease Control (CDC) in 
Atlanta says, because physicians often fail to 
report serum-hepatitis cases. The CDC says 
the real hepatitis rate could be 2 to 10 times 
Dr. Allen's estimate, or 35,000 deaths and 
500,000 illnesses a yea.r Instead of 3,500 deaths 
and 50,000 illnesses. 

DIFFICULTIES OF DIAGNOSIS 

Why the confusion? 
First, some serum-hepatitis symptoms re

semble those of other lllnesses. Thus a doctor 
may diagnose hepatitis as something else
especially if he doesn't know that the pa
tient has had a transfusion. Second, the dis
ease takes two to six months to develop. 
After that time, both patient and doctor may 
fall to connect the hepatitis with a transfu
sion given while treating another malady 
from which the patient apparently has 
recovered. 

Mrs. Schmid is suing Rush Presbyterlan
St. Luke's Medical center in Chicago for its 
alleged "failure to warn. us that there might 
be a danger in using blood from paid donors." 
Had she known of the danger, Mrs. Schmid 
says, she could have obtained volunteer blood 
for her husband, whose membership in a fra
ternal organization made h1m eligible for free 
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blood. Schmid's heart operation required 22 
pints of blood costing about $~50 total. More 
than half of it was commercial blood. 

Presbyterian-St. Luke's will not comment 
on Mrs. Schmid's suit beyond acknowledging 
it. The case has not been soheduled for trial. 

There have been enough court oases, in
cluding Mrs. Schmid's, to help document and 
define the extent of the blood problem, but 
there haven't yet been enough court deci
sions to do much more. 

Last October a jury in Billings, Mont., re
turned the first jury verdict favoring a vic
tim in a post-transfusion hepatitis case. The 
jury awarded $32,941.41 damages to a Mon
tana man who was disa.bled by serum hepa
titis after receiving tra.IlSifused blood taken 
from a woman who allegedly ha.ct hepatitis 
when she sold her blood to a commercial 
blood bank for a $5 "incentive." The blood 
bank is appealing the verdict. Lawyers on 
both sides agree that the case could become 
an important precedent. 

Stanford's Dr. Allen testified as an expert 
witness at that trial, which brought to public 
view some of his mass of data on the blood 
problem. 

Dr. Allen says an all-voluntee,r naitional 
blood progra.m would cut the annual ton of 
hepatitis deaths and illnesses by 90 per cent. 
He estimates that hepa.titts costs Americans 
$87,000,000 a year, based on a study of 25,000 
patients hosipttalized by hepatitis. 

THE SYSTEM'S SHORTCOMINGS 

Moreover, Dr. Allen says he has evidence 
that: 

Inspection of blood ba.nks undeT Federal 
jurisdiction "is minimal because inspectors 
who visit blood banks often are inexperi
enced, and even veteran inspectors fall to 
investigate thoroughly enough." 

Despite rules of the standards-setting 
AmericMl Association of Blood Banks, some 
commerciM banks let donors give blood al
most fortnightly, ignoring the e·ight-week 
recommended waiting period. 

Patients who "borrow" blood from hospital 
banks, replacing it with volunteer blood do
nated by friends, frequently receive "high 
risk" commercial blood with neither the pa
tient nor his physician knowing it. 

ONE INVESTIGATION'S FINDINGS 

Newsmen have corroborated many of Dr. 
Allen's allegations. NBC's Chronolog program 
last October oarried a critical report based on 
nine months of research. Various news.papers, 
including the New York Times and the Wash
ington Poot, have investigated the blood 
problem in their ba111wicks. Among the best 
articles was a series by a three-reporter Chi
cago Tribune "task force." 

The Tribune reporters spent two months 
digging, says Phil Caputo, hea.d of the team. 
They sold blood. The next day different blood 
banks rea.dily accepted them as donors, de
spite their arms' fresh needle marks. 

In Chicago's grimy slums they found 
"winos who sold blood so often they ha.ct scar 
tissue on their arms," Caputo says. His team 
interviewed skid-row donors who survived 
solely on garbage, a diet rendering them easy 
prey for hepatitis. 

The reporters learned from blood-bank 
donor lists that suspected hepatitis carriers 
were rejected by one bank and then accepted 
by others. They found that Scientific Blood 
Bank, Inc., a Chicago-based commercial sup
plier, paid skid-row "professional donors" 
with vouchers cashable only at a nearby 
liquor store that required what Caputo calls 
"a. sizable purchase, not just a pa.ck of ciga
rettes." 

Scientific paid the same way in Washing
ton, D.C., until it closed down its Capital op
eration two months ago. Scientlfic's blood
buying fac111ty, located in a ghetto area, paid 
donors with $5 vouchers stamped "Ce.sh at 
Moe's Liquors only." 

NO PURCHASE NECESSARY 

The owner of Moe's, who doesn't want his 
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name used "because all it'll do ls make me 
catch more hell," says he charged Scientific 
25 cents per voucher. "We didn't demand 
that those guys buy booze," he says. "Some
times they bought it; sometimes they 
didn't." 

Scientific shut down its Washington opera
tions after local newspapers carried stories 
about its liquor-store vouchering. Asked by 
The National Observer to comment, Robert 
Gallagher, president of Scientific, said: "I 
don't want to be rude, but I honestly believe 
anything I say will come out wrong. In the 
past whenever I've talked to reporters it has 
always come out wrong." 

Rep. Victor Veysey, Republican of Califor
nia, has been thumping for months for re
form of the nation's uncoordinated blood 
programs. He has introduced a House bill 
that would impose stiffer, broader Federal 
regulations on blood banks. Charles Percy, 
Illinois Republican, and Vance Hartke, Indi
ana. Democrat, have introduced a companion 
bill in the Senate. 

The Veysey bill would establish a national 
blood-bank program run by the Department 
of Health, Education, and Welfare (HEW), 
which would be given regulatory authority 
over all blood banks. No such national regu
lation now exists. HEW's Division of Biologics 
Standards (DBS) polices the 166 banks that 
deal in interstate commerce and supply most 
of the nation's blood. But most of the 5,000 
American blood banks don't operate inter
state, so they're subject only to state and 
local laws. 

PROPOSALS AND ACCUSATIONS 

Those laws are anemic at best. Only seven 
states license blood banks. Only five provide 
for blood inspection. Seventeen states have 
no blood-bank laws at all, and in 21 other 
states the only laws relating to the industry 
are those exempting blood banks from legal 
claims of patients harmed by tainted blood. 

Veysey's bill would require a national reg
istry of blood donors. It would list known or 
suspected hepatitis carrie·rs, enabling blood 
banks to exclude them as prospective donors. 
And it would require labelling commercial 
blood as "high risk" and volunteer blood as 
"low risk." At present, doctors often have no 
way of knowing the source or quality of blood 
they give their patients. 

The Red Cross has been "lackadaisical" for 
not expanding and trying to remedy the 
shortage of volunteer blood on its own, Vey
sey alleges. Dr. Jack J. Levin, the physician 
who is assistant director of the Red Cross 
blood program, says in response: 

"We haven't expanded. We get no subsidy 
from Government and we must consider the 
others involved in blood collecting. Our pro
gram ts a little more aggressive so far as ef
ficiency and other things are concerned: This 
is our main thing. We want to improve what 
we have before we run off to expand." 

A MATTER OF AUTHORITY 

Veysey also alleges that the DBS has been 
derelict in its duty by not requiring that 
commercial blood be so labeled. He says the 
DBS has clear authority to order labeling, 
to bring unregulated banks under its juris
diction, and to prevent suppliers from ac
cepting skid-row donors. 

The DBS says it has no such authority. 
John N. Ashworth, chief of the DBS Blood 
and Blood Products Laboratory, says no one 
in DBS "understands exactly what the con
gressman and others are inferring in their 
criticism of us. We have no authority to in
terfere with private enterprise, but we do 
take action against blood banks that violate 
the law." 

Forty-three DBS inspectors annually in
spect the 259 installations of the 166 DBS
regulated blood banks. They examine equip
ment such as needles, autoclaves, and blood 
containers. They check records and monitor 
the bank's technicians for violations of 
proper medical techniques. 

"In extreme cases of rule-breaking we have 
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gone to court to get compliance," Ashworth 
says. "We've moved against three to five blood 
banks in the last decade; maybe it was six 
banks." 

It was four. Thait's the total number of 
serious watchdog actions against blood banks 
since regulation began in 1902. 

Veysey doesn't think DBS does enough. In 
fact, his b111 stipulates that DBS shall not 
operate the proposed national blood program. 

The transfusion-hepatitis risk would be 
minimal if doctors had an infallible labora
tory test to detect serum hepatitis in blood. 
They don't, although many thought the Aus
tralia antigen was it. The antigen, first found 
in an Australian bushman, causes an observ
able reaction when introduced into blood 
containing serum hepatitis. 

Last October the Assocta.tion of American 
Blood Banks, which represents 1,500 commer
cial and nonprofit banks, ordered all its 
members to use tests based on the antigen. 
The DBS also required such tests. But re
searchers have found that the Australia.
antigen test detects hepatitis only 25 per cent 
of the time, so the search for a more reliable 
detector goes on. 

Because hepatitis detection is still unreli
able, many authorities say the only solution 
to the nation's blood problem ts to use only 
low-risk volunteer blood nationally. And this, 
most agree, means creating a national blood 
program under a single agency. 

The Red Cross, which ran the nation's 
blood program during World War II and 
af";erward and is still the biggest blood 
banker, doesn't want the job. "I'm not so sure 
we could handle a national program." Dr. 
Levin says. "Even if we had & subsidy it would 
be difficult to recruit people to do the job." 

NATIONAL PROGRAM OPPOSED 

The Red Cross concedes the need for a. na
tional program. But besides declining the job 
itself, it isn't supporting Veysey's bill. In fact, 
officials of some autonomous state Red Cross 
chapters are lobbying against the bill. Some 
observers say these officials see a national sys
tem as a thre81t to their own blood collecting. 

Commercial banks oppose the idea of a na
tional system too. So does the blood-bank 
association. "We oppose a monolithic sys
tem. It would stifle research and creativity," 
says Mrs. Bernice Hemphill, a spokesman for 
the American Association of Blood Banks 
and head of the big, nonprofit Irwin Memo
rial Blood Bank in San Francisco. 

Blood banks could supply enough volun
teer blood by switching to other donor
recruitment systems, she says. Since last 
October, she a.dds, the Irwin bank has sup
plied only unpaid volunteers' blood to the 
59 hospitals it serves. 

Dr. Allen ascribes another motive to the 
association's oppos.Uion. The association ve
hemently denies his accusations, but he in
sists that: 

"The 'nonprofit' blood banks make huge 
profits and want to protect them. I know: I 
had the embarrassment of running a bank 
that made such profits. The current fee struc
tures make it practically impossible not to 
clear money." 

Dr. Allen says the blood banks camouflage 
their excess profits by paying $50,000-a-yea.r 
salaries to key executives. And he alleges that 
much of the banks' research grants goes to 
their own researchers. "There's no competi
tion for the money as there would be if the 
grants were awarded impartially by the Na
tional Institutes of Health, for example," he 
says. 

This sort of squabbling has provoked a.t 
least one clear, firm decision from a power
ful sector: the 14,000,000-member AFL-CIO, 
which has co-operated closely with the Red 
Cross since World Wa.r II and which wants 
a national program begun. 

Leo Perlis, head of the A.Flr-CIO's Depart
ment of Community Services and an activist 
in blood programs for more than 25 years, 
told The National Observer: 
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"The AFL-CIO is going to give the Red 

Cross one more year. If we don't see it im
prove its blood program, we're going to start 
lobbying ha.rd to set up a national system 
without it." 

"We're not only concerned with hepati
tis, boo as it is; we're concerned about the 
nation's values," PerHs adds. "It's about time 
we stopped thinking we can buy and sell 
every single thing. My God, when we start 
selling the blood from our bodles--and con
taminated blood at that-we're going off ... 
well, words fail me." 

Words don 't fail Richard Titmuss, the 
British author of The Gift Relationship, a 
recent book on blood donating. He sees the 
American blood controversy as a moral issue 
constituting "one of the ultimate tests of 
where the 'social' begins and the 'economic' 
ends." 

Tltmuss argues against considering blood 
a commodity to be bought and sold. To him, 
"Freedom from disability is insepara;ble from 
altruism." Many Americans are beginning to 
agree, if only because good blood is perhaps 
one thing the dollar just can't buy. 

POSTSCRIPT FROM THE EDITOR 

A word of caution: If a fellow named Gus 
Gribbin comes around to question you, don't 
underestimate him. He looks a little fragile. 
But what you don't know is that he runs 
20 minutes a day, goes in for calisthenics, 
and probably is in better shape than you are. 
His manner is mild and innocent. But by the 
time he has finished talking with you and 
two dozen other people he just might know 
some things about your business that you 
don't. 

I have been studying Gus, with admira
tion and puzzlement, the whole year since I 
took on this job. I have decided, tentatively, 
that maybe he really is just an ordinary 
average guy-but one who has plunged into 
life with such zest and persistence that he 
is an extraordinary person and a superla
tive journalist. 

He's a worker. After whirls at grocery 
clerking and assemblyline inspecting, he be
gan news work at age 18 (with the Balti
more Sun) and has been at it full-time ever 
since. In his off-hours, though, he picked up 
two college degrees (B.S. from Loyola; M.A. 
from Maryland U.), which I must confess is 
double the number I hold. When The Ob
s er ver was launched a decade ago, he was 
among the first aboard, and he's done nearly 
every chore around, from photo editing to 
book reviewing. His reporting has taken him 
around the land and, quite literally, under 
the sea . 

His greatest flair, though, is spotting topics 
that get to the guts of readers' personal con
cerns, and digging right down to the bottom 
of them. 

I suspect you've noted the Page One article 
in this issue; Gus tells what might be wrong 
with the blood that could go into your veins. 
During the past year he has explored on 
your behalf such varied matters as the 
perils of big-rig trucks thundering behind 
you on t he highway, shoddy marriage coun
seling, misbranded and adulterated drugs, 
supposedly scientific auto clinics that give 
dubious diagnoses, the pros and cons of the 
vitamin C boom, the psychological jujitsu of 
some advertising. 

Since all this contributes to our special
ty-reporting on the business of living-I 
encourage Gus to follow a story wherever it 
leads, and often to name names. When he 
tackled a major story on consumer com
plaints against mail-order businesses, one 
trail inevitably led him back to The Ob
server itself-for our own publication is sold 
by mail, and prints mail-order ads for others. 
Sure, we felt pain when Gus put our human 
imperfections into print, just as others feel 
hurt. 

But Gus never takes a my-gawd-ain't-it
awful approach. He just piles up the facts, 

EXTENSIONS OF REMARKS 
and tries to give everybody his say. Some
times that means clearing a business repu
tation, as when Stokely-Van Camp was 
falsely suspected of canning .beans contain
ing botulinum poison. It has even led him, 
repeatedly, to tick off business complaints 
against you and me as customers. In an age 
of consumerism, how dare he? 

HENRY GEMMILL. 

ANGEL'S HAVEN-HOME FOR MEN
TALLY RETARDED CHILDREN 

HON. J. GLENN BEALL, JR. 
OF MARYLAND 

IN THE SENATE OF THE UNITED STATES 

Thursday, January 27, 1972 

Mr. BEALL. Mr. President, too often 
we take for granted the miracles of life, 
realizing our own good fortune only when 
faced with the harsh realities of an
other's misfortune. Such a cruel twist of 
fate is mental retardation. We can read, 
write, speak, walk unassisted, and go 
through life responding without difficulty 
to what we consider everyday living. But 
for too many Americans, these activities 
are extremely difficult, if not impossible. 
Nearly 2 percent of our population is 
diagnosed as mentally retarded. Most of 
these victims of nature's unpredicta
bility are children, doomed from birth 
to face life profoundly retarded, with 
little capability for training or education. 
The most important question, therefore, 
for those of us who have been much 
more fortunate, is what can we do to 
help. 

There is, however, a solution for these 
children and that solution is residential 
homes for the mentally retarded. These 
homes offer the personalized care and 
affection that a large institution cannot. 
One such place is Angel's Haven, a non
profit, nonsectarian home in Glen Bur
nie, Md. Angel's Haven has a unique story 
that illustrates just what human care 
and dedication can accomplish. It offers 
a model not only for residential homes 
for the mentally retarded, but also for 
what two people totally committed to 
helping others, can do. 

Angel's Haven was established 11 years 
ago by Mr. and Mrs. Nick Spiro, seeking 
companionship for their own adopted 
child, "Angel," who was severely 
mentally reta,rded and epileptic. The 
Spir os, after many visits to clinics and 
doctors who advised institutionalizing 
Angel, decided in 1960 to move to the 
country and bring other children into 
their home. They had neither money nor 
technical skill, but they did possess a 
greater quality-love. With this as their 
foundation, Angel Haven was created. 

Angel Haven has come a long way 
since its inception. Now Angel Haven 
boasts of an eight room home, built by 
the Spiros, with additions of extra bed
room, bathrooms, a dining room and an 
examination room. Its purpose is to pro
vide a home atmosphere with a high 
degree of attention for the children. 
Along with tender care, their philosophy 
is simply the utilization of the three 
R's-reassurance, relaxation, and repeti
tion. Clearly, Angel Haven has proved 
effective in the care of mentally retarded. 
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Now we, throughout the country, must 
get behind all the Angel Havens of Amer
ica, and help the people who so lovingly 
help others. 

I ask unanimous consent that the text 
of the pamphlet "Angel Haven" be in
cluded in the RECORD, so tha.t my col
leagues might have the opportunity to 
read of its fine accomplishments. 

There being no objection, the text of 
the pamphlet was ordered to be printed 
in the RECORD, as follows: 

INTRODUCTION 

Through the miracle of life itself, a great 
majority of our society never knows the 
cruel twist of fate that is mental retarda
tion. We can read, write, speak, walk un
assisted, and go through life responding 
without difficulty to the normal stimuli that 
we call everyday living, because we were born 
without arrested mental development ... 
mental retardation! 

In most cases, mental retardation strikes 
children. National statistics are astounding. 
Nearly 2% of the population is diagnosed as 
mentally retarded with 98% of the retarda
tion from birth defects leaving the child, a 
vi6tim of nature's unpredictableness, to face 
life being categorized ... profoundly re
tarded, custodial, low-trainable, trainable or 
educable. They are left to face life not know
ing they are retarded, not knowing that some 
people call them vegetables and claim there's 
no use wasting time with them, not knowing 
the anxieties and fears and tensions that all 
normal persons live with and accept as the 
great challenges of life. They are left to face 
life being misunderstood in improper home 
surroundings or placed in state institutions 
long overcrowded and understaffed. 

DEDICATION 

Fortunately, there is a solution for these 
children, and that solution is residential 
homes for the mentally retarded. In the 
United States, more than 200,000 mentally 
retarded individuals live in residential homes 
that are publicly operated. Angel's Haven, a 
non-profit, non-sectarian home in Glen Bur
nie, Maryland , is just such a place. 

"It is a fine place," says Dr. Ruth Baldwin 
of University Hospital's Seizure Clinic. "Resi
dential homes are so much better for chil
dren like this. An institution is so big and 
has so many to take care of." 

Angel's Haven was established 11 years ago 
by Mr. a nd Mrs. Nick Spiro who sought com
panionship for their own retarded child, "An
gel." In short, Grace and Nick are the epitome 
·of dedication. They have truly committed 
themselves selflessly for these last 11 years so 
that 25 mentally retarded children of all ages 
up to 21 could find love and security and the 
best possible life. 

ANGEL'S HAVEN BORN 

As a physical property, Angel's Haven 
started as a converted chicken coop back in 
1959. After one year of cramped living, the 
Spiros built an eight room home, which 
eventually saw three additions, including a 
dining room., bathrooms, more bedrooms for 
the expanding enrollment, and lastly, the 
addition of an examination room. Today, 
Angel's Haven stands on an acre of ground 
surrounded by a sudden suburban sprawl; 
in the main building are all the normal 
facilities of a hospital and the shaded yard 
is designed for exercise and play. 

Mrs. Spiro hails from a family of sixteen 
that grew up in the poverty of a Pennsyl
vania coal mining town, and early in life 
learned the meanings as well as practice 
of the words humility and sharing. It was 
during a visit back to her hometown of 
Shamokin nearly 20 yea,rs ago that Angel's 
Haven, quite unknown to the Spiros, got its 
start. 

While seeking out old friends, Grace met 
an old school chum, who in childhood had 
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been her envy. There in the 'basement of an 
old tenament, hunched and working over an 
old fashioned wash machine was the once 
beautiful and fastidious friend, now broken 
in body and spirit. In place of the wealth 
of a time gone by was an infant child in a 
cairdboal'd box and five other children need
ing care and attention from a busy mother 
and a father having long since deserted. 

"I'll take the baby for a while," Mrs. Spiro 
said. "You have enough to do." 

Back to Baltimore came the Spiros with a 
beautiful, blonde, four month old baby girl, 
Katherine, as a foster child. Thus began a 
drastic change in the 11 ves of the Spiros. A 
few weeks later, while being fed her lunch, 
the baby jerked and slumped forward in 
her high chair. Fortunately, the family doc
tor was just a few doors away, and the fol
lowing morning he had the child in the Johns 
Hopkins Clinic. The diagnosis . . . tuberous 
sclerosis . . . in short, this lovely little girl 
was both severely mentally retarded and 
epileptic. The deep sleep followlng these at
tacks was the basis for the statement by 
Nick Spiro that "she looks as peaceful as an 
.angel," and from this, the name Angel was 
derived. The Spiros officially adopted Angel 
at the age of three to save her from a life
time in an institution. It was in August, 1960, 
after many visits to clinics, and doctor after 
doctor, being told by all to institutionalize 
Angel with others of like ability, and com
plaining neighbors that the Spiros decided to 
move to the country and bring other chil
dren into their home for companionship. 
The Spiros, dedicated to the tradition of 
doing rather than talking, and equipped With 
neither money, degrees nor engineering skill, 
but with a shoestring, a prayer and a love 
stimulated and nurtured originally by Angel, 
they created Angel's Haven, a resident home 
for the mentally retarded. 

LOVE AT WORK 

The concept of a small resident home is 
becoming widely recognized as one desirable 
approach to caring for retarded children. 
Angel's Haven's purpose is to provide a home 
atmosphere with a high degree of personal 
care for the children. Along with tender, 
loving care the Haven's philosophy is sim
ple, let direct; concise, yet enveloping: the 
Spires and the staff at Angel's Haven follow 
the three R's: reassurance, relaxation and 
repetition. In this atmosphere, it is being 
proved that these children can be trained 
and helped. 

Above all "love is the answer," Grace Spiro 
says. And the visitor to Angel's Haven finds 
it reflected in the eyes of the children, who 
approach shyly, wanting to touch a necktie, 
to hold a finger tightly in a tiny hand-not 
many can talk at all-not many cry either
but they somehow feel, and then you too 
feel and think and thank Grace and Nick 
Spiro for the years and years of helping 
hands for helpless children. 

GROWTH IS EVIDENT 

Therapy equipment is part of the Spiro 
dream that costs too much money. Walking 
devices and whirlpool baths and other health 
building aids could produce, perhaps, many 
more miracles at Angel's Haven. 

As all things that begin small, Angel's 
Haven now needs to expand. Consequently, 
it was recommended that Angel's Haven en
large and improve its present facilities and 
become a complete residential home with 
ultra modern equipment and room for 11 
more young children. The expansion, fourth 
in the Haven's 11 year history, will add a 
new wing as well as completely renovate 
the existing structure. The home will then 
have larger sleeping quarters, a dining room 
to serve the increased enrollment, an activity 
room with the space essential to the special 
needs of the children, and a therapy exami
nation room. 

Yes, this venture that started on a wing 
and a prayer 11 years ago is ready to build 

EXTENSIONS OF REMARKS 

and open its doors and take in children that 
will have a happier life. "People pay what 
they can and charity groups have been won
derful to us," Grace Spiro says. "But we have 
dreams now and dreams always seem to cost 
more money than we have." 

SELF-EXPRESSION 

Look inside yourself, then admit yes, I can 
read, write, speak, walk unassisted, and for
tunately live life to the fullest. Now let true 
human stewardship direct your gift to help 
children that have a right to the best life they 
can have. 

Angel's Haven, once a dream, once a chicken 
coop, perhaps in a phrase, the Haven is dedi
cated ... dedicated to the retarded ... 
giving security, care, food, clothing, shelter 
and love to the mentally retarded child. Send 
your gift today in the true spirit of humans 
understanding helpless children, so that a 
selfless dedicated home and staff may con
tinue to care for and serve mental retarda
tion. 

Angel's Haven ... where love is a never 
ending gift. 

DIRECTORS 

Mrs. Grace Spiro, Founder and Director. 
Mr. Nick Spiro, Founder. 
Mr. Harry L. Gladding, Chairman of the 

Board. 
Dr. Ruth Baldwin. 
Dr. Joseph B. Francus. 
Mr. Herbert Groves. 
Mrs. Margaret Hastings. 
Mr. Robert D. Novick. 
Dr. Philip H. Puskin. 
Mr. Lee N. Sachs. 
Mr. Henry F. Schoenfeld. 

HONORARY DIRECTORS 

Mrs. Spiro T. Agnew, Honorary Chairman. 
Mrs. Marion T. Colwill. 
Mr. John Demyon. 
Mr. Leibe Sokol Diamond. 
Dr. John Krager. 
Judge Solomon Liss. 
Mrs. Harry Mandel. 
Mr. Byron Millenson. 
Mrs. Stanley Rosoff. 
Dr. Theodore F. Toulon. 

PUBLICITY 

Arundel Advertising. 

POLAROID'S PROGRAM IN SOUTH 
AFRICA 

HON. JONATHAN B. BINGHAM 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. BINGHAM. Mr. Speaker, the Pola
roid Corp. has been conducting a most 
interesting experimental program in 
South Africa. Recently the company re
viewed its experience with that program 
and decided to continue it. I insert here
with the company's report dated De
cember 30, 1971: 

A REPORT ON SOUTH AFRICA 

About a year ago Polaroid Corporation 
undertook an experimental program in 
South Africa. We were challenged to stop 
selling our products there as a gesture of 
opposition to the apartheid system of that 
country. A committee of black and white 
employees at Polaroid was formed to study 
the question. They sent four members of 
their group (two black and two white) to 
South Africa to gather information first 
hand and to talk to black South Africans. 
This group returned with a recommenda
tion which the company adopted. We pub
licly stated our abhorrence of apartheid. We 
stopped sales of Polaroid products direct to 
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tl1e government. But we decided not to turn 
our backs on the problem. We would con
tinue our business and attempt to achieve 
some basic improvements in the lives of 
black people there. This is a report on that 
experiment. ~ 
Sine~ it was to involve the areas of em

ployee benefits and education, both strin
gently restricted by the apartheid system, the 
assumption was made· by some that the 
government of South Africa would actively 
oppose this program, perhaps take punitive 
action of some sort again&t us or our distribu
tor there, Frank and Hirsch (Pty.) Ltd. This 
did not happen. There was no overt govern
ment opposition to any of the steps we have 
taken. Our distl'ibutor's business (whicih in
cludes cameras, film and sunglasses) has con
tinued with no adverse effects. 

What specifically did we do in South 
Africa? Our first step wa.s to ask the dis
tributor and his associated companies 
(Polaroid has no company or investments of 
its own in South Africa) to improve "dra
matically" the saJ.aries and benefits of their 
non-white employees. This has been done 
with diligence and some success. The princi
ple of the same pay for the same job has 
been accepted and announced publicly. The 
average monthly salary including bonus for 
black employees has increased 22 %. Indi
vidual increases have ranged from 6 % to 
33 %. The average is now 91 Rand (a.bout 
$127 a month) up from R75. The minimum 
wage including bonus has been raised to 
R70. Whereas there weTe 98 black employees 
in the lowest oo.J.ary category a year ago, 
there a.re only 39 there now. Twenty-one 
black employees (out of a total of 151) now 
make more than Rl30 per month (about 
$182). We feel that further progress is poo
sible in this area. Wage dlscussions includ
ing Polaroid, our distributor and the Black 
Employees Committee of that company have 
already taken place regarding next year. 

Eight black supervisors have been ap
pointed during the coul"se of the year in 
the Computer, Administration, SeTVices and 
Distribution departments. One of the first 
blaick computer operators in South Africa is 
one of this groU1p. Some of these pooitions 
were formerly held by whites. The black 
supervisors are being paid cm the E'ame pray 
scale as theiT predecessors. In addition two 
men have received instruction outside tihe 
company to qualify them to run on-the-job 
triaining courses. 

A pension plan with death benefit6 is al
ready in operation With equal provisions for 
blacks and whites. Our distri1butor has also 
set up a plan that Will pay the eduoational 
expenses of children of black employees as 
well as for vocational or scholastic training 
fo the employees themselves. A loan service 
for black employees is in operation and ap
plications are now s·creened and recom
mended by the Black Employees Committee. 

A second smaliler company associaited With 
our distributor h1'18 also instituted wage in
creases for its black employees of from 
16¥2 % to 33Ya %. They have adopted pension 
and eduoa.tional aid plans similar - to the 
distributor's. 

Another of tihe goals of our experiment was 
to create some meoh:a.nisms for change in the 
area of black educwtion. In addition to the 
steps taken by our distributor and his allled 
company to aid the ohildren of blatk em
ployees, we have attempted three specific 
programs. A grarut of $15,000 has been ma.de 
by Polaroid to a black org.anizecl and oper
era ted i·nstiitution, the Association for the 
Educational and OUltural Advancement of 
the African People of South Africa 
(ASSECA). This group W1'18 formed to en
courage and tmprove black educaition in 
South Mrica. The g.rant has provided funds 
for staff, transport and admin!stmition. 
ASSECA has embarked. on severa..l a.mb'.Ltlous 
schemes in the past year including coaching 
class for high school examinations, lobbying 
for new classrooms to be built in Johannes-
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burg, and a million Rand fund drive to aid 
black students. 

A second grant of $10,000 was made to the 
U.S.-SOUltJh Africa Leader Exchange Program, 
a private, non-governmental organwation. 
Under this gr8illt two black South Africans 
and their wives have come to Am.erioa for 
an extended period of travel and study. Mr. 
Seth Manaka, who has a Masters degree in 
library science, spent three months in this 
oountry and vtsited libraries in 14 cities 
across the country. Dr. Noel Manganyi, a 
clinical psychologist, is currently here visit
ing h·ospitals, Cllinics and universities 1n vari
ous parts of the country. 

A third grant of $50,000 (derived, as were 
the others, from profits earned by sales of 
our produots in South Africa) was used to 
establish a foundation to underwrite edu
cational expenses of black students and 
teachers 1n South Africa. This foundation, 
called ASSET (American-South African 
Study and Educational Trust) was organ.1.Zed 
in May, 1971. 

Its trustees include some of the most dis
tinguished black leaders in South Africa: Mr. 
M. T. Moerane, Editor of The World; Chief 
Gatsha Buthelezi, Chief Executive of the 
Zulus; Mr. R. S. Naidoo, President of the 
Natal Indian Teachers Association~ Professor 
W. M. Kgware, Professor of Psychology, Uni
versity of the North; and Mr. David Curry, 
a leader of the "colored" community. There 
are two white members as well, Mrs. Helen 
Suzman, Progressive Party Member of the 
South African Parliament, and Mr. Helmut 
Hirsch, Managing Director of Polaroid's 
South African distributor. ASSET has made 
a promising beginning. In its first nine 
months it has given scholarship grants to 
679 students from all the major regions of 
South Africa. Recipients have included 
blacks, "coloreds," orientals and Indian stu
dents at all levels from high school through 
college and postgraduate study. Teacher 
training and vocational training have also 
been funded. Another 2,000 students have 
benefited from five special grants made for 
teacher's salaries in various schools. The 
number of applications for aid, however, has 
been overwhelming. ASSET has hardly 
.scratched the surface. 

We have also participated in the formation 
of a black owned and operated distribution 
.company in Nigeria (another of the goals we 
set for ourselves). The company has been 
operating out of Lagos since September. 

This, then, is what the Polaroid experi
mental program has accomplished in the year 
it has been in existence. But what effects has 
it had? What conclusions have we drawn? 
What is the future of such a program? 

Its effects have been quite visible in press 
reports from South Africa, England, Canada 
and the U.S. Apparently Polaroid has been 
the first company from any country to take 
a public stand against apartheid and for the 
improvement of black working conditions in 
South Africa. Literally thousands of articles 
and editorials have been written about the 
"Polaroid program." Reactions have ranged 
from applause and support to thoughtful 
criticism to revolutionary rhetoric. In South 
Africa the press (which ls not controlled by 
the government) has enthusiastically re
ported every detail of the program to its 
readers. 

What have other companies done? One of 
the most important announcements in re
cent months came from the two largest inter
national banks in South Africa, Barclay's 
Bank and the Standard Bank, stating that 
they would pay black employees the same rate 
for the job as white employees. About 400 
black workers a.re affected. A major American 
automobile manufacturer also announced 
recently that they wm pay equal wages for 
equal work, regardless of color. To date, how
ever, whether they have instituted changes 
or not, most companies in South Africa have 
been reluctant to make any public state
ment of their current or future wa.ge policies. 

Polaroid has received inquiries from many 
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American companies asking what dlfilcultles 
we have encountered in south Africa and 
what pressures have been brought to bear on 
the implementation of our plans. The answer 
ls simple. We have encountered no major 
difilculties, have faced no pressures that 
would alter what we have hoped to achieve. 
On the contrary, we have been surprised at 
how much progress has been made in a 
relatively short time. 

Two comments that have come to us in 
recent months have helped to crystalize our 
feelings on the complex subject of South 
Africa and our presence there. Alan Paton, 
novelist, poet and a leading south African 
liberal, spoke at the Harvard Commencement 
in June. 

"I'm often asked the question as to whether 
Americans should withdraw all investments 
in South Africa. I know this view is strongly 
held by some, and I respect it, but it is not 
my own. If those American enterprises in 
South Africa-and there are not a great 
many-and here I am quoting from the state
ment of the Polaroid Corporation entitled 
'An Experiment in South Africa', would im
prove dramatically the salaries and other 
benefits of their non-white employees then 
I have no doubt that this would exert a moral 
pressure on South African employers to do 
the same . . . Therefore I stand not for the 
withdrawal of American investment. but for 
this drama.tic improvement in salaries and 
benefits." 

The second was from a black African 
worker who met our four employees when 
they were in south A'frica.. He recently wrote 
a letter to one of the members of the group. 

"The Polaroid program has brought about 
great ferment in this country and many peo
ple seem to be trying to do something about 
improving the lot of the African people. We 
have had the case of (a large) bank, which 
gave a directive to its employees to accord 
African people the same courtesy accorded 
the other racial groups. The policy makers of 
that institution banned the use of the appel
lation 'boy' or 'girl' when addressing adult 
Africans. We are to be addressed as Mr. or 
Mrs. now .... What was started by Polaroid 
is gaining momentum and i'f it goes on in this 
way we hope that sanity may eventually 
be restored to our troubled country .... 
Among the African people, the 'experiment' 
has been applauded and ... become the talk 
of the townships. This I have been able to 
get from people personally. . . . We would 
like to repeat what we said to you in Decem
ber, that we are totally opposed to (your) 
withdrawal from South Africa. What has 
happened has in fact been the thin edge of 
the wedge, which will-we hope-lead to a 
breakthrough." 

We share this hope also. In our opinion 
relatively little has happened prior to this 
experiment that could encourage hope for 
change. The alternative courses of action 
after close examination, seem equally bleak 
to us. Although in a year's time the visible 
effects on other companies o'f our experiment 
have been limited, the practical achieve
ments in salaries, benefits and education 
have shown what can be done. In this re
spect the experiment has exceeded the ex
pectations of many. Therefore, we have de
cided to continue our program in South 
Africa. 

ARTIFICIAL LEG NO HANDICAP FOR 
HIGH SCHOOL BASKETBALL PLAY
ER 

HON. JACOB K. JAVITS 
OF NEW YORK 

IN THE SENATE OF THE UNITED STATES 
Thursday, January 27, 1972 

Mr. JAVITS. Mr. President, an article 
by sports writer Jim Greenidge in the 
January 17 Albany Knickerbocker News 
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Union-Star illustrates well the conten
tion that, given the opportunity, the so
called handicapped can hold their own 
with the full bodied and underlines dra
matically the reasoning behind cam
paigns to "hire the handicapped." 

Mike Coons has an artificial leg. Mike 
Coons also plays basketball with the 
Schoharie Central High School team. 
While he, according to his own admis
sion, is not a star basketball player, there 
can be little doubt that he is a star ath
lete. And a good student, too. 

Is it Mike Coons, the 17-year-old with 
the artificial leg who tried out for-and 
made--the team who is handicapped and 
who merits our sympathy or is it those 
who, with all their advantages, just will 
not try? 

To Mike Coons goes our admiration 
and congratulations. His "handicap" will, 
I am certain, be a steppingstone and 
not a stumbling block. 

I ask unanimous consent that the ar
ticle to which I have referred be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

HE SHOULD FEEL PROUD OF TRAVELING 
VIOLATION 

(By Jim Greenidge) 
What's that? You have a jammed thumb 

and your ankle feels a bit weak? Before you 
start complaining, stop and think about 
Schoharie Central High basketball player 
Mike Coons. ' 

The 6-1, 175 pound Coons has every right 
to complain and alibi, but you'll never hear 
anything but a cheerful word or see anything 
but a gleaming smile from him. 

Coons, a senior guard in his first year of 
high school competition, has an artificial leg. 
Born 17 years ago with a deformed right leg, 
it was amputated when he was very young. 

He now has a flesh-colored plastic-coated 
wooden leg, which straps on to his thigh 
and extends from the knee down. 

One thing Mike doesn't want, though is 
sympathy. 

"Mike doesn't consider his leg as being 
handicap,' ' says Schoharie basketball coach
athletic director Vince Dutkowski. "He does 
every drill the other players do. He doesn't 
try to beg his way out of anything. 

"He runs wind sprints along with the other 
players," continued Dutkowski, who came to 
the school in September from Our Lady of 
Lourdes in Poughkeepsie. "In fact, one day 
in practice he beat one of the other players." 

Coons, who maintains an 86 average scho
lastically, has seen action-although very 
limited-in all but two of the tea.m's eight 
games. The team has a 3-5 record. 

He had to miss the club's first outing be
cause he was late in getting his physical and 
had to wait until he had the proper number 
of practice sessions before playing his first 
g.ame. 

"Mike would drop by the gym nearly every 
day to watch the early pre-season practices," 
said Dutkowski, recalling how Coons came 
out for th·e team. "I knew him through my 
gym class and I asked him to come out for 
the team." 

"I checked with the State Education De
partment to see if it was okay medically 1.or 
him to come out," said Dutkowski, and al
though they said they wouldn't recommend 
it, they said it was up to Mike's parents and 
the school doctor." 

Mike, who wants to become a sportswrit
er or sportscaster. says he has been playing 
playground pick-up basketball games with 
his pals "as far back as I can remember." 

"I always wanted to try out for the team," 
Mike continued. "I thought about it in other 
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yea.rs, but I just never did. But when coach 
Dutkowski came he gave me a chance. 

"Coach Dutkowski told me before the sea.
son started that I really wasn't going to get 
that much playing time because he wanted 
to do a lot of running and plus I knew 
I wouldn't be o! much help playing a press
ing defense. 

"But I don't mind sitting on the bench, 
especially if our team wins the game. "I just 
like to get out and practice with the guys." 

"Mike is the kind of person who doesn't 
feel insulted if he's only able to get in for 
20 seconds of a game," says Dutkowski. "He's 
just happy to dress with the team and glad 
to be here with the club. 

"I know he has a burning desire eating 
his insides in want for more playing time," 
Dutkowski went on." And I'm certainly not 
carrying him on the team to decorate the 
bench. He's no freebee. He knows, though, 
I'm rebuilding for next year." 

Mike is especially strong against zone de
fenses, says the coach. 

"Mike can certainly pop them in if you give 
him any kind of room to shoot," Dutkow
skl said of the southpaw jumper shooter. 
"His favorite shot comes from the top of the 
key where he hits on nearly 50 per cent 
of his shots." 

Coons has some difficulty on defense, 
though. "I can't go in my weak side (to the 
right) that well," he says. "My man is able 
to get a few steps in front o! me. 

"When I played my first game I was really 
nervous." Coons went on. "It was against 
Greenville and I knew there were people 
watching me and my leg, but I -feel there 
are a fewer number of people focusing on 
me each game now." 

Mike scored two points in that first game, 
his average for the season. "I really don't 
take that many shots," he says. "Maybe I'll 
take two or, at the most, three a game. 

"I certainly didn't expect to be any kind 
o! a star when I came out," he added. "I used 
to go to a lot o! the games in the past years 
to watch. One thing's for sure it's certainly 
harder than it looks from the sidelines. 

Veteran Berne-Knox coach Pete Shaul re
members the crowd's reaction to seeing Coons 
limp on to the court when the Indians played 
Berne. 

"There was such stillness you've never heard 
before in the gym, says Shaul. "No one said 
anything. They just looked." 

"There's a lot o! pressure on Mike when 
he goes into a game," says Dutkowski. "And 
it's not the same kind o! pressure you or I 
might experience i! we were to go in. 

"The kids on the team love Mike"' said 
Dutkowski. "He's really an inspiration to 
everyone. The sixth, seventh and eighth 
graders lock at Mike and say to themselves: 
'I'm going to give it a try.' 

"The best way to describe Mike is to say 
he's an honest, sincere, hardworking person 
who is al ways smlling. I don't think there 
are enough adjectives to describe Mike." 

There aren't nearly enough sports to keep 
him busy, either. 

Coons was the second man on the school 
golf team last year, with an average in the 
mid-40s !or nine holes. He swims most every 
day during the summer and is also an avid 
bowler wtih a 145 average. 

Mike has also become quite proficient in 
riding a unicycle, which he took up four 
years ago. He's forever riding one o! his two 
snowmobiles. He also plays softball, ping
pong and likes fishing and hunting. He plays 
the guitar (favoring the pop tunes) and 
works on a farm during the summers. 

"There's no question that he has a tre
mendous amount of guts," says Berne-Knox' 
Shaul. "He's really some person." 

"Yes," echoes Schoharie's Dutkowski. "He'll 
try anything and everything." 

EXTENSIONS OF REMARKS 

AMDOC 

HON. JOHN G. SCHMITZ 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. SCHMITZ. Mr. Speaker, at a time 
when we hear a great deal of criticism 
of the medical profession, there is a spe
cial need for us all to be aware of the 
work doctors are doing on their own, 
without personal profit or the sponsor
ship of any Government program, to 
help meet critical medical needs all over 
the world. In the forefront of this work 
is a remarkable organization known as 
AMDOC. 

AMDOC, which stands for American 
Doctors, is a nonsectarian, nonprofit, 
nonpolitical organization which arranges 
for doctors to serve short-term assign
ments abroad. AMDOC was founded by 
Paul Williamson, M.D., some 8 years ago. 
Its president is William Van Valin, M.D., 
who spent considerable time with Tom 
Dooley, M.D., and was a volunteer at 
Lambarene, Gabon, central ·Africa with 
Dr. Albert Schweitzer. The acting execu
tive director is Tad Lonergan, M.D. The 
program concentrates on assisting and 
providing medical services in the emer
gent nation throughout the free world. 
AMDOC's function is twofold: It estab
lishes the need for an American volun
teer doctor and then finds the right man 
or woman to fill that need. Paramedical 
personnel are also provided in the same 
manner. The AMDOC program has been 
in operation worldwide for the past 7 
years-finding the right doctor for a 
given hospital or institution. In 1970 
AMDOC placed 134 doctors in 24 coun
tries-treating over 430,000 patients. 
Treatment includes everything from 
minor ailments to complicated surgical 
procedures. AMDOC physicians served in 
the Peruvian earthquake disaster
AMDOC paramedics were among the 
first on the scene providing skills, sup
plies, and compassion for the sick and in
jured. The good will created and mone
tary value of their work is impossible to 
estimate. 

The basis of this program is the prin
ciple that private enterprise-medical 
technology, in this case-using its own 
initiative, can make a substantial con
tribution to the needs of the world to
day-without Government subsidy. The 
program's measuring stick for help is: 
First, genuine need; and second, local 
leadership to work with AMDOC volun
teers. AMDOC does not own or operate 
hospitals, clinics, dispensaries, or or
phanages. Working with the sound self
help principle, the recipient institution 
provides facilities, equipment, and per
sonnel to assist the doctor while he serves. 
A skilled American doctor during his 
tenure has persenal contact with patients 
of another country in a genuine people
to-people program that will bear fruit 
long after his return home. 

A physician willing to accept an 
AMDOC assignment serves a specific 
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length of time-from 4 weeks to 12 
months. He pays his own travel and liv
ing expenses plus those of his family, if 
he wishes them to accompany him. Each 
doctor in the AMDOC program practices 
without compensation. Those doctors, 
however, who may take an assignment 
for longer periods-1 to 5 years-usually 
will receive some compensation and re
imbursement of travel expenditures from 
the hospital or clinic which he is serving. 
On his return from abroad he renders a 
detailed report on location, medical sit
uation and other vital statistics for 
AMDOC's records. In some rural areas 
15,000 to 100,000 natives are served by 
one hospital. ~uring his assignment the 
AMDOC volunteer physician is able to 
assist in local medical programs by shar
ing new techniques, teaching students, 
encouraging public health practices, re
lieving overworked rural doctors and 
supporting long-term medical programs 
operated by religious and voluntary 
agencies. 

The newest program permits medical 
students to accompany a doctor on his 
assignment. On this preceptorship basis 
the itudent works in a foreign hospital 
under supervision of the AMDOC physi
cian; in some cases he may serve under 
a local resident physician. Students who 
apply are first thoroughly screened by 
the dean and faculty of their medical 
school. 

Members of the AMDOC operating 
board are medical men with similar ex
perience and businessmen skilled in fi
nance and administration. On AMDOC's 
working board are doctors from many 
different States who have served on one 
or more AMDOC assignments. Their ad
vice is sought whenever questions arise 
concerning the area overseas where they 
have practiced. All of these doctors serve 
in an honorary capacity because they 
realize the importance of improved med
ical standards in developing areas of the 
free world and they are aware of the con
tribution that AMDOC can make toward 
furthering an atmosphere of good will 
and peace. 

Every AMDOC assignment calls for re
search at both ends of the spectrum 
and judgment based on experience. There 
is no doubt that the 134 doctors who 
volunteered in 1970 have contributed to 
the goals of AMDOC, but the number of 
doctors willing to accept assignment far 
exceeds the number that administrative 
dollars were able to send. Compared 
with the number of hospitals in need, 
the figures are totally inadequate. The 
Peruvian earthquake operation cost over 
$25,000 for supplies and equipment alone. 
These costs were assumed by a few dedi
cated doctors so that the organization 
could continue to try to meet current de
mands from its one source of income
donations from private individuals. 
AMDOC is an 9.ll-volunteer agency with 
one paid employee and with a minimum 
of overhead. AMDOC is not an expen
sive government program with red
tape and large grants. Each dollar in
vested grows a hundredfold on a con
crete basis of understanding, good will. 
and knowledge shared. 
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THE MEANING OF THE 6-PERCENT 

UNEMPLOYMENT RATE IS NOT 
SELF-EVIDENT 

HON. JOHN B. ANDERSON 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, January 24, 1972 

Mr. ANDERSON of Illinois. Mr. 
Speaker, recently the Wall Street Jour
nal carried a front page article by its 
able correspondent, John O'Riley, which 

Year 
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sheds some important light on the un
emplayment rate that stuck at about the 
6-percent level for most of 1971. In the 
past, we have tended to view an unem
ployment rate of this magnitude as indi
cating the presence of substantial slack 
in the economy and widespread jobless
ness among primary breadwinners. How
ever, in recent years there has been a 
steady shift in the composition of the 
labor force so that women and teenagers 
comprise a much larger portion than 
formerly. Since the range of job oppor-

COMPOSITION OF UNEMPLOYED LABOR FORCE 

All 16- to 19-year olds 

Total Percent 

1958_ --- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --- - -- ---- -- -- -- -- -- -- -- - - - --- -- -- -- --- - --- --- - - -- - 678, 000 14. 7 
1961_ _____ ---- -- -- ------ ------ ---- ---- ---- -- -- -- ------ ---------- ---- -- -- -- -- ---- - -- - -- -- -- - 828, 000 17.6 
1971- ---------------------------------------------------- -- -------------------------------- 1, 365, 000 26. 2 

Source: Handbook of Labor Statistics, 1971. 

Thus, just in the last 14 years we have 
moved from a point in which males over 
20 years of age comprised almost 60 per
cent of the unemployed labor force, to a 
situation today in which they account 
for less than 45 percent of the jobless 
pool; as the table indicates this slack has 
been accounted for largely by a dramatic 
rise in the share of unemployment attrib
utable to teenage workers 1and to a more 
modest increase in the portion repre
sented by adult female workers. 

The point of this .analysis, though, is 
not to suggest that we should be com
placent about the current high levels of 
unemployment. As Mr. O'Riley noted in 
his article, "The 6.1 percent unemployed 
figure is not one to be happy about." But 
these figures do have an important bear
ing on the type of public policy response 
we make to an 1admittedly unacceptable 
condition. To be specific, it can be ques
tioned whether major additional inputs 
of fiscal and monetary stimulus are the 
correct approach to reducing an unem
ployed labor pool of the makeup indi
cated above. The likely result of such a 
course would be the creation of infla
tionary wage pressures as employers bid 
for a short supply of skilled, primary 
breadwinners before we have made sig
nificant progress in reducing the unem
ployment levels .among more marginal 
teenage, and to some degree, female 
workers. The more appropriate response, 
in my view, would be improved manpower 
training policies designed to produce a 
better match between the needs of a 
changing dynamic economy and the 
skills of the work force. At this point in 
the RECORD, I insert Mr. O'Riley's article 
in its entirety: 
THE OUTLOOK-APPRAISAL OF CURRENT TRENDS 

IN BUSINESS AND FINANCE 

Unemployment. Of all the economic num
bers tossed about with minimal understand
ing these days, the one representing the un
employment rate probably tops the list of 
the most-used and least-comprehended. Few 
political speeches can do without it. Reform
ers trumpet it. Talk about it is heard from 
the pulpit and in the seminar. It besprinkles 
the chitchat of the cocktail hour. Even school 
kids refer to it. But there is, withal, much 
more talk than clear though on the sub-

ject. And maybe another try at keeping it 
in perspective is warranted. 

Fluctuating within a fraction of a point 
for more than a year, the much-mouthed 
figure now stands at 6.1 % . Contrasting this 
with manpower-tight wartime rates (more 
men in the armed services, more workers in 
defense plants), most commentators seem 
to take it for granted that this represents a 
very bad situation indeed. 

But others are beginning to wonder. Look
ing about them for other evidences of really 
large-scale joblessness, they find themselves 
confused. The following paragraph reflects 
this confusion. It is excerpted from a letter 
among those fl.owing across this writer's desk. 

"There is something wrong-radically 
wrong-with the unemployment figures. With 
all the unemployed reported, 1t would be rea
sonaible to assume that you could get a car 
washed, that you could get a house painted, 
that an electrical contractor could hire help
ers, that it would be possible to employ peo
ple for clerical positions such as bank clerks. 
... But I have checked many sections of the 
country and they all report the difficulty in 
finding people to take jobs." 

The letter writer may be guilty of exag
geration. And his cross-country survey may 
have been less than scientific. But he has a 
point. And it 1s this: Sure, there are peo
ple out of work today-there always are. But 
is the situation now anything like as bad as 
it is commonly painted? And if 1t is indeed 
so bad, why is it that would-be employers so 
often find it hard to hire people? 

These questions aren't easy to answer. But 
an honest effort can be made. 

The best starting point 1s a look behind 
the 6.1 % figure at the total number of peo
ple classified as unemployed, and a break
down as to who they are. The Labor Depart
ment's estimates for December are as fol
lows. 

Age-Sex Groups: Jobless 

Males, 20 yrs and over-------- 2, 141, 000 
Females, 20 yrs and over _______ 1, 710, 000 
All teenagers (16-19 yrs)------ 1, 365, 000 

Total -------------------- 5,216,000 
As a source of public bef'fddlement on the 

overall unemployment pictur·e, the most im
portant figure by far in the above table is 
the one for teenagers. The teenagers, of 
course, represent only a tiny fraction of the 
working manpower in the nation, but it will 
be noted that they account for more than a 
fourth-26 out of every lOO--Of the "unem
ployed." 

Over half of all employed teenagers quite 
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tunities open to these workers is gener
ally narrower than that for prime age 
male workers, and since they tend to 
move in and out of jobs more frequently, 
it is not surprising that unemployment 
rates for teenagers and women are sig
nificantly higher. This shift in the labor 
force to a larger proportion of higher 
than normal unemployment-prone work
ers is clearly indicated in the following 
breakdown of the jobless pool for the 
years 1958, 1961, and 1971, in each of 
which the unemployment rate was 6 per
cent or greater: 

Males, 20 and over Females, 20 and over 

Total Percent Total Percent 

2, 682, 000 58. 3 1, 242, 000 27.0 
2, 518, 000 53.4 1, 368, 000 29. 2 
2, 141, 000 41.1 1, 710, 000 32. 8 

logically only work part-time-on after
school jobs and such. But if any one of these 
kids is looking for even an after-school job 
and can't find it, he counts just as much in 
the overall unemployment total as an out
of-work head of a family. 

Under this system of calculation, the teen
age unemployment rate, now above 17 %, 
gives a boost to the overall unemployment 
rate drastically out of line with the teen
ager's working role in the economy. The De
cember jobless rate for adult men was ac
tually only 4.4%-and for married men only 
3.3%. 

Teenage unemployment heavily ooncen
trated in big-city clums is a serious thing. 
Hundreds of thousands of deprived youths, 
oppressed by grinding poverty, frustrated 
by idleness, tempted. by drugs-their plight 
adds up to a dangerous, crime-breeding rash 
of sores on the social body. Only the blind 
can fail to see the evil in it and be concerned 
about finding a remedy. But to use this sit
uation to help paint a picture of massive 
joblessness among bread-winning adults is 
plainly misleading. 

Now note the womenfolk in the u nemploy
ment breakdown. Women play a far greater 
role in today's payroll working force than 
they did just a few years ago. Wage-earning 
females have increased by nearly 10 million 
in the past decade-a gigantic leap of some 
50%. And just as they have increased their 
role in the work force, they have increased 
as a factor in the unemployed totals. 

It will be noted in the table above that 
more than 1.7 million, or roughly a third of 
the total unemployed, are adult women. 
And, more important, they account for 44 
of every 100 adults classified as unemployed. 

But there are not many women electrical 
workers. Or house painters. Or car washers. 
Or TV repair technicians. Or auto mechanics. 
The list of jobs where womanpower, swollen 
as it is today, just doesn't fit importantly 
into the picture goes on and on. 

Thus when you remove from the unem
ployed the largely unskilled and largely part
time-available teenagers, plus the women, 
who are not trained for so many occupa
tions, you begin to get at least a partial an
swer to the man who wonders why, "with 
all the unemployed reported," it is often so 
hard to hire people. 

It should be noted that adult women, as 
a source of family income, are not to be com
pared with the teenagers. Many women today 
provide the sole support for their families. 
And many more provide a sizable part of it. 

But as a group (a new big group, remem
ber) they are still to a · much greater degree 
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in-and-outers in the labor market than are 
labeled unemployed are so classified because 
they lost jobs. A recent (November) Labor 
Department estimate figured 15% of the job
less adult women were thus listed because 
they had quit their last jobs voluntarily. Anct 
another whopping 44% had actually been out 
of the labor market for some time, and, de
ciding to work again, hadn't found jobs to 
their liking. 

No, the "6.1 % unemployed" figure is not 
one to be happy about. But the public mis
conception it engenders is probably too big 
to measure. 

JOHN O'RILEY. 

COMMUNITY U.S.A., ANTI-SMUT 
DAY 

HON. JAMES J. DELANEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. DELANEY. Mr. Speaker, veteran, 
fraternal , religious, and civic organiza
tions in New York and other sections of 
the Nation are planning special activities 
for Sunday, February 20, 1972, to declare 
their opposition to obscenity and pornog
raphy. 

With this in mind, I am introducing 
today a concurrent resolution requesting 
the President to proclaim Sunday, Febru
ary 20, 1972, as "Community U.S.A. Anti
Smut Day." 

As is the case with most of my col
leagues, I have received numerous letters 
from conce1ned parents who are deeply 
disturbed about the ready availability to 
children of blatant obscenity and pornog
raphy in our Nation today. 

There is hardly a magazine stand in 
the Nation that does not display smut 
and perversion of every type and descrip
tion. This nauseous material also is often 
sent through the mails. The traffickers in 
this filth represent a billion dollar indus
try whose only contribution to society is 
to corrode and destroy it. · 

Police officials and medical experts 
have testified before congressional com
mittees that there is a direct relationship 
between the prevalence of pornographic 
material and the rapidly increasing in
cidence of sex crimes. 

The Post Office Department informs 
me that during the last 3 % years they 
have received some 722,000 complaints 
from people objecting to the receipt of 
unsolicited pornography in the mail. 
Since the passage of legislation in 1970 
designed to remove sexually oriented ad
vertising from the mail, 544,000 people 
have requested that their names be re
moved from the mailing lists of firms 
trading in this filth. 

Court decisions involving freedom of 
the press and freedom of speech often 
have served only to confuse the public 
and encourage the dissemination of 
hard-core pornographic and obscene 
material. 

To those who take an extremely liberal 
view toward the free availability of vice, 
it might be well to recall the words of 
Alexander Pope, who said: 

EXTENSIONS OF REMARKS 
Vice is a monster of such frightful mein 
As to be hated, needs but to be seen. 
But seen too oft, familiar with its face 
We first despise, then pity, then embrace. 

Mr. Speaker, it is vital that responsible 
opinion reaffirm the need to encourage 
the use of wholesome and inspiring visual 
subjects, and to oppose stringently hard
core pornography and obscenity. 

Scanning the calendar of special days 
and weeks, one can find Presidential 
proclamations concerning National Poi
son Prevention Week, Earth Week, Moon 
Day, and National Clown Week. Surely, it 
would be equally important to designate 
one day to focus our attention on the 
need to find an antidote for one of the 
most pernicious poisons on earth ob-
scenity and pornography. ' 

THE PARENTS OF OUR TEENAGERS: 
A COMMITTED GENERATION 

HON. JOHN H. TERRY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 197 2 

Mr. TERRY. Mr. Speaker, the Con
gress of the United States is often the 
site of eloquent discussions of many is
sues. With the wide variety of informa
tion and background material available 
in Washington, D.C., it is reasonable to 
expect that just about every approach to 
the issues would have been discussed by 
someone. But as all the Members of the 
House of Representatives know, our con
stituents frequently express opinions and 
positions much more clearly and suc
cinctly than we do. 

On Tuesday, December 28, Prof. 
Charles Wallis of Keuka College ad
dressed the annual Yates County Ki
wanis-Rotary-Lions luncheon in Penn 
Yan, N.Y. Professor Wallis' topic was 
oriented to the young people from local 
colleges, businesses, and the Armed 
Forces who were invited to the luncheon. 

In a very eloquent manner, Professor 
Wallis explained the contribution of the 
current generation of parents of our col
lege generation. His remarks appeared in 
the December 29, Wednesday morning 
edition of the Rochester Democrat and 
Chronicle. It is a privilege to include 
them in the CONGRESSIONAL RECORD: 

PARENTS' GENERATION PRAISED 

Few generations of Americans have ac
complished more than the one today that 
represents the middle-age group of society. 
If your generation does more, men for cen
turies to come will be indebted to you. Their 
lives have not been easy. They came to ma
turity in a devastating depression. Then en
gaged in a do-or-die struggle against Hitler 
to preserve our heritage and freedom. When 
t he war was concluded, they poured blllions 
into the economy of the world to sustain 
life among friend and foe. 

I know of no hope or aspiration which 
your parents do not share in common with 
you. Your weaknesses are our weaknesses 
and your frustrations are like ours. I can 
think of no great dream or ideal of yours 
which your parents do not cherish with equal 
zeal and commitment. 

Your pa.rents have demonstrated their 
common commitment to your excellence by 
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blazing new trails in social justice, including 
far reaching constitutional reforms in hu
man rights. They have split the atom and 
explored outer space. 

They have given to yout generation the 
greatest schools in number and quality 
known to history. They have championed 
the greatest social and humanitarian reforms 
known to man. 

Yes, they have erred. But the mistakes have 
been made with the best intentions in mind. 
We moved troops into Southeast Asia in a 
sel:tless gesture of support for less fortunate 
people, but like welfare, noble purpose be
came shrouded and confused. 

The generation gap is misleading and false . 
There may be a difference in vocabulary and 
method, but your generation and mine a.re 
inextricably one in spirit as we are one in 
:flesh. 

TRIBUTE TO PARAMOUNT, CALIF. 
ON ITS 15TH ANNIVERSARY 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. ANDERSON of California. Mr. 
Speaker, I rise at this time to congratu
late the citizens of Paramount, Calif., on 
their 15th anniversary as an incorporated 
city. 

This unique community, located with
in Los Angeles County, was formerly 
known as Hynes and Clearwater. A few 
short years ago, this area was the home 
of 80,000 dairy cows and had the largest 
hay market in the world. 

Times have changed, and today the 
city of Paramount boasts a population of 
35,000. But, due to the foresight of the 
city officials, the community has not re
placed its rural setting with industrial 
sprawl. While there are six dairy farms 
still operating in Paramount, the city 
also has three parks to provide recreation 
and relaxation for her citizens. 

To provide employment for the people 
of the Paramount area, industrial parks 
have been established to attract commer
cial interests. 

Paramount is a balanced community 
which has a charming residential area 
consisting of neat, landscaped homes lo
cated on wide, safe, well-maintained 
streets. In addition, special mobile home 
parks make up an important part of the 
residential pattern. 

The most recent addition to Para
mount is the Paramount General Hos
pital, a $6 million facility which the citi
zens point to in pride. According to Dr. 
Irvine Moskowitz, the chairman of the 
board, the hospital has 150 beds, 18 doc
tors, and a staff of 200. 

All of these achievements do not hap
pen by accident. The city officials take 
the government to the people in an effort 
to study their problems firsthand. On a 
friendly, informal basis, the officials reg
ularly visit the neighborhoods in special 
vans in order to talk and listen to the 
people. 

But, the Paramount officials are not 
content to see the community stand still. 
City Manager Harry Bond foresees a 
gradual growth for several years, reach
ing a maximum of 40,000 residents. City 
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Councilman Louis Spane, known by his 
friends as "Mr. Paramount," predicts a 
trend toward multiple-family and high
rise apartments. In fact, the planning 
commission has recently approved a 
project for 97 condominium homes in 
Southwestern Paramount. 

Through teamwork, dedication, and 
hard work, the city officials-former 
mayor, Ted Mosier; the present Mayor 
John Mies; Vice-Mayor Raymond Guil
len; a devoted city council consisting of 
Mr. Mosier, Richard DeBie, and Mr. 
Spane, and, of course, their predeces
sors-have provided modem facilities 
and services to meet the needs of the 
community. These include a new city 
hall, a gymnasium, an olympic swim
ming pool, a community center, parks, 
a library, fire station, and post office. 

Again, due to the foresight of the city 
officials, the fiscal affairs of Paramount 
are stable. The community :finances its 
affairs without resorting to the property 
tax, nor does the city have a debt. 

To educate their children, the people of 
Paramount have constructed seven ele
mentary schools and one public high 
school. In addition, there are two private 
schools in the community. 

In conclusion, Mr. Speaker, I salute the 
officials and the people of Paramount for 
their dedication and hard work in pro
viding the support necessary for the 
progress achieved over the past 15 years, 
since incorporation as a city January 30, 
1957. 

On the occasion of their 15th anni
versary as an incorporated city, I wish 
the community of Paramount continued 
success in the years to come. 

FIREBOMBING IN NEW YORK 
CITY 

HON. JAMES H. SCHEUER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. SCHEUER. Mr. Speaker, yester
day in New York City two talent-booking 
offices were :firebombed, causing the 
death of a young woman and 13 other 
injuries. Both offices have been involved 
in arranging visits to this country by 
Soviet perf arming artists. Telephone 
'Calls to the press shortly before the 
bombing indicated that they were de
signed as protests against these cul turaJ 
exchanges with the Soviet Union whose 
repression of Soviet Jews has been inter
nationally condemned. 

I am convinced that no responsible 
Jewish organization is connected in any 
way with the bombings in New York, and 
I am gratified that the Jewish Defense 
League has disavowed any connection 
with this incident. 

Those of us who are deeply concerned 
about the plight of Soviet Jewry are well 
aware that violent attacks like this are 
utterly counterproductive. 

During my recent trip to the Soviet 
Union, top-ranking Russian officials con
stantly confronted me with the violence 
that, on a very few occasions, has marred 
our efforts to call attention to this issue. 
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The Russians use these violent attacks 
to cloud the true issue-the cruel and 
inhuman oppression of their Jewish mi
nority-and, thus, are enabled to move 
from the defensive to the offensive by 
branding those in the United States con
cerned about that oppression as radical, 
violent hooligans and gangsters. 

We cannot tolerate such murderous 
violence. If it is intended to pressure the 
Soviet Government into easing its re
strictions on the emigration of Soviet 
Jews, it is tragically and totally inhuman 
and counterproductive. Violent acts im
measurably and seriously hurt the cause 
their perpetrators ostensibly seek to sup
port. I can only hope that universal de
nunciation of such senseless acts will 
prevent their repetition by totally mis
guided individuals. 

A LOOK AT THE VOTING RIGHTS 
RECORD 

HON. WILLIAM M. McCULLOCH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. McCULLOCH. Mr. Speaker, I 
would like to call the attention of this 
body to an editorial which appeared in 
the Washington Post on January 26, 
1972. The editorial entitled "A Look at 
the Voting Rights Record," points to the 
significant gains achieved as a result of 
the Voting Rights Act and refers to the 
recent report of the Civil Rights Over
sight Subcommittee of the House Judi
ciary Committee. 

I note with pride the fact that this re
port, the first from this important sub
committee, was unanimous. Such unan
imity exemplifies the continuing biparti
san efforts of the House Judiciary Com
mittee to assure that every citizen has an 
equal opportunity to participate in the 
affairs of his government. 

I commend this editorial to the atten
tion of my colleagues, Mr. Speaker, and 
I hope that the Department of Justice 
will implement the recommendations 
contained in the report. The editorial fol
lows: 
-A LOOK AT THE VOTING RIGHTS RECORD 

Two striking pieces of evidence indicate 
that the Voting Rights Act of 1965 has 
worked with remarkable effectiveness to en
franchise black citizens in the South. Its aim 
was to do away with a variety of devices con
trived by Southern states to keep blacks from 
exercising the basic right of citizenship
everything from rigged literacy tests to out
right intimidation. One piece of evidence is 
to be found in statistics of the U.S. Commis
sion on Civil Rights. In the first two years 
after enactment of the Voting Rights Act, 
registration of nonwhite voters in the states 
covered by the act increased from 35.5 to 57.2 
per cent of those eligible. In Mississippi, that 
percentage jumped all the way from 6.7 to 
59.8. 

Another kind of tribute to the effootiveness 
of the a<:t ls to be found in the ingenious 
ways invented by some of the Southern 
states to circumvent it. Mississippi even went 
to the trouble last year of requiring reregis
tration of all voters in 26 of its counties. This 
has the appearance of an evenhanded re
quirement falling equally upon blacks and 
whites. Actually, it imposes a far heavier bur-
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den upon the former than upon the latter, 
and was doubtless intended to do so. In Mis
sissippi, blacks tend more thian whites to live 
in rural reas, and registration may entail a 
long and burdensome trip for them. Moreover, 
it required an act of courage for blacks to 
register in Mississippi in the first place, a. 
form of hardihood some of them may be re-
1 uctant to repeat. 

A recently released report of the Civil 
Rights Over-Sight Subcommittee of the 
House Judiciary Committee takes note of this 
Southern strategy and makes some stringent 
comments on the Justice Department's fail
ure to counteract it. The report is notewor
thy, in part for the fact that the five Demo
craitic and four Republioan members of the 
subcommittee joined in it unanimously. The 
conclusion they came to was that the 
Department of Justice has not properly en
forced Section 5 of the Voting Rights Act, 
that the depa.rtment should hlave objected to 
Mississippi reregistration and that it has 
failed to protect adequately the rights of 
persons registered by federal examiners. 

This is a severe indictment of the federal 
aigency to which blacks must look for vindi
cation of their rights and it is made the 
sharper by the subcommittee's concluding 
recommendation: "We recommend that the 
Department of Justice clearly demonstrate 
a no-nonsense policy of enforcement by uti
lizing civil and criminal sanctions in ce·r
tain cases where the action of state or lo
cal officials openly flout the provisions of the 
Voting Rights Act." The chairman of the 
subcommittee, Congressman Don Edwards of 
California, was quite right in asserting: "The 
right to vote, which is protected by the 
Voting Rights Act, is at the very heart of our 
democracy." It would be tragic if the exercise 
of that right were again subverted as it was 
in the latter years of the 19th century. It 
can be kept real only as the Department of 
Justice is zealous in upholding it and as 
Oongress continues a vigilant exercise of its 
oversight responsibilities. 

ANNIVERSARY OF UKRAINE 
INDEPENDENCE 

HON. MELVIN PRICE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 26, 1972 

Mr. PRICE of Illinois. Mr. Speaker, as 
we take time today to observe the 54th 
anni versal'Y of the independence of 
Ukraine, we realize that our concern over 
these noble and unfortunate people is 
not ·restricted to one short day per year. 
The Ukrainians have suffered much 
under the iron rule of the Soviets, much 
more than their ancestors had suffered 
under the czars. The tight seal of in
ternal repression around the Soviet 
Union has prevented us from knowing the 
full extent of the Ukrainian condition. 
Nevertheless, we know that they are sur
viving, despite the deaths of millions of 
their number at the cruel hands of the 
Soviets, and still struggling to regain the 
independence they so quickly lost after 4 
years of bloody aggression and subver
sion by the Russian Federated Soviet 
Socialist Republic, which had fraudu
lently recognized and pledge to respect 
the independence of the Ukrainian state. 

Their precious freedom lost, the peo
ple of Ukraine were subjected to harsh, 
inhuman treatment and persecution. 
Millions starved to death as a result of 
manmade famine because they resisted 
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collectivization of their farms. Ukrain
ian youths were forced to leave their 
home for work in far regions of the So
viet Union. Their churches were de
stroyed and their clergymen deported 
and executed. 

It is known that underground resist
ance efforts are continuing in this larg
est of non-Russian captive nations. The 
Ukrainian love of freedom has not been 
stifled. I am proud, Mr. Speaker, to be 
able to join with Ukraihians living in the 
free world to speak for their 47 million 
kinsmen behind the iron curtain on 
this observance of their independence. I 
commend their patience and fortitude 
and wish them ultimate success in their 
struggle for national freedom and inde
pendence. 

CAPT. LEROY STUTZ MO-KAN 
MAN OF YEAR 

HON. WILLIAM R. ROY 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 26, 1972 

Mr. ROY. Mr. Speaker, we cannot be 
reminded too often of the tragedy of 
hundreds of Americans held captive in 
Communist prison camps in Southeast 
Asia. The anguish suffered by them and 
by their families needs to be brought 
home to us again and again until this 
war is over and our men are free. 

The Atchison Daily Globe, a news
paper in the Second Congressional Dis
trict of Kansas, recognizes this fact. 
This month it demonstrated its support 
for all American POW's by designating 
one, Capt. Leroy Stutz, of Effingham, 
Kans., as its Mo-Kan Area Man of the 
Year for 1971. 

I commend the Globe for the wisdom 
of its selection. Captain Stutz and his 
comrades in captivity deserve our con
stant assurance that we have not for
gotten, and that we are working on their 
behalf. 

As the following article from the Jan
uary 9 issue of the Globe points out, Cap
tain Stutz is the type of young man 
which this country can ill afford to do 
without. Let us hope and pray that this 
man of the year is soon with us again. 

CAPT. LEROY STUTZ Mo-KAN MAN OF YEAR 
A prisoner of war in North Vietnam for 

more than five years, Capt. Leroy W. Stutz 
of Effingham is the 1971 Mo-Kan Area Man 
of the Year. 

The Atchison county youth, a native of 
Effingham, was selected by a panel of judges 
from a field o! 37 candidates nominated last 
month in the third annual Globe search for 
the individual who contributed the most in 
service above self to his community or the 
area during the past year. 

Captain Stutz is the first Mo-Kan Area 
Man of the Year to be named outside of the 
city of Atchison. 

Previously honored as Mo-Kan Area Man 
of the Year were Dr. E. J. Bribach, noted 
opthalomogist, in 1969 and L.A. (Roy) Oster
tag, retired furniture merchant, named for 
1970. 

"In 7iew of the times and the many con
tributions made by the youth of the country, 
we believe Captain Stutz has oontributed the 
most in service above self not only to his 
nation, but to the Mo-Kan area a.nd is highly 
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deserving of the honor," spokesman for the 
judges stated in announcing the panel's 
selection. 

"Also significant is that in honoring this 
young man we show that he as well as other 
POWs in Southeast Asia have not been for
gotten at home." 

"That's wonder!ul !" was the happy com
ment of Captain Stutz's wife, Karen. She and 
their son, Brian, 6, who knows his father 
only from pictures, are living with her par
ents, Mr. and Mrs. Gilbert Kierns, at Cum
mings while awaiting his release. 

"I know he will be cheered and pleased 
when he learns of his selection for the 
honor," Mrs. Stutz said. 

Awaiting his return along with his wife 
and son are Captain Stutz's pa.rents, Mr. and 
Mrs. William C. Stutz of Eftl.ngham. His 
father is state representative from the 51st 
district. He also has two sisters, Mrs. Gene 
(Jeanette) Berry and Mrs. Robert (Helen) 
Caplinger, wife of the Atchison lawyer, both 
of Effingham. 

In considering the selection of Captain 
Stutz !or the honor, the judges also cited 
the citation made on the ballot nominating 
him for Man of the Year. The citation reads: 

"I nominate Capt. Leroy Stutz, Hanoi, Viet
nam, for MoKan Area's Man of the Year be
cause more than any other man in North
east Kansas Captain Stutz has contributed 
unselfishly to better the lives of every man, 
woman and child in Northeast Kansas and 
with others like him, to better the lives of 
an entire nation." 

Captain Stutz was stationed at Udorn, 
Thailand, with the 9th Tactical Reconnais
sance Squadron when a RF-4C Phantom 
plane, piloted by Capt. Robert Gregory, Cape 
Girardeau, Mo., vanished Dec. 2, 1966, on a 
routine trip to photograph the results of a 
strike at the enemy by other USAF units. It 
was Captain Stutz's 64th mission. 

Captain Stutz, then a lieutenant, was 
listed as missing in action along with the 
pilot when their plane !ailed to return !rom 
the mission. 

It was to be 32 months later, Aug. 9, 1969, 
before his wife, Karen, was to learn that her 
husband was alive and a prisoner of war of 
the North Vietnamese. It was the first word 
she had concerning her husband since noti
fied Dec. 4, 1966, when informed by the U.S. 
Air Force that he was missing in action. 

Captain Stutz along with Major Gregory 
(both men having been promoted in rank 
while reported missing in action) were listed 
by the Pentagon among 42 servicemen on a 
list of POWs held by the North Vietnamese. 
The names had been obtained from three 
other servicemen who had been released by 
Hanoi at that time. 

It was to be another long period o! waiting 
for Karen Stutz before she was to receive 
direct word !rom her husband. 

On May 16, 1970, she received the first mes
sages from Captain Stutz--two letters dated 
Feb. 4 and March 2, both on six-line forms 
Hanoi allows the POWs to send relatives. The 
letters were relayed· to Mrs. Stutz by the 
Committee of Liaison of New York City, go
between for relatives in the States and the 
POWs held by Hanoi. 

While irregular, mail continued to arrive 
during 1970 and 1971 until a sudden lull in 
the middle of last year. Then it was six 
months before Mrs. Stutz had a message from 
her husband. 

On Dec. 28, Mrs. Stutz received a packet of 
mail , four letters and two postcards, from 
the Committee of Liaison bearing a New York 
postmark of Dec. 22. Latest of the missives 
was dated by her husband as Dec. 2, 1971. 
One of the postcards was for his parents. 
They had previously last received a form let
ter from their son on Aug. 5, 1971. It was 
dated June 17, 1971, and was the first direct 
message they had had from their son. 

Appointed to the U .S . Air Force Academy 
at Colorado Springs by Congressman William 
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Avery, Captain Stutz reported as a cadet 
there on June 27, 1960. He was commissioned 
a second lieutenant in the Air Force on his 
graduation from the Academy in 1964 and 
was· stationed at Craig Air Force Base, Selma, 
Ala., and at Shaw Air Force Base, Sumter, 
S .C., before being assigned to the reconnais
sance unit in Thailand July 26, 1966. 

Following his graduation from the Air 
Force Academy on June 3, 1964, Captain 
Stutz and his wife, Karen were married in a 
ceremony performed by the Rev. Kenneth 
McGehee at the First Presbyterian church 
here on June 21, 1964. Following their honey
moon she and her husband made their home 
at Selma where Brian was born July 11, 1965. 

Captain Stutz was graduated from Atchi
son County Community High school at Ef
fingham in 1957. He was an outstanding 
student at ACCHS where he lettered in both 
football and basketball and received a cita
tion by the National Merit Scholarship Cor
poration !or distinguished performance in 
it s nationwide search for students of un
usual ability in his senior year. He also 
ranked in the first division o! the Emporia 
State College All-Kansas State Scholarship 
contest in his junior year at ACCHS. He was 
president of his sophomore class, vice presi
dent of his junior class and served as secre
tary of the Future Farmers of America chap
ter at ACCHS during his senior year. 

Following his graduation from ACCHS, 
where his wife was also a student, Leroy 
farmed for a year on a place adjacent to that 
of land owned by his father near Effingham 
before enrolling at Washburn university, To
peka, where he was a student at the time of 
his appointment to the Air Force Academy. 

At the time of his appointment to the 
Academy he had been a member of Company 
E, Second Battle Group, 137th Infantry, At
chison's National Guard unit, for three years. 

Since her husband vanished on that fiight 
over North Vietnam, Karen Stutz has en
deavored in every way she knows to win his 
release. She has joined the wives and fami
lies of other POWs from this area as well as 
over the nation in appealing to both the 
U.S. Government and to Hanoi to come to an 
agreement !or the release of the prisoners. 

Even before mail had been received from 
Captain Stutz she had participated in a na
tionwide drive at Christmas in 1969 to send 
cards to Hanoi requesting that communica
tions between those interned and their loved 
ones be allowed by the North Vietnamese 
government. 

And on the fifth anniversary o! his capture 
last month, a small advertisement along with 
a picture of Brian appeared in The Globe 
with the plea: "Please Don't Forget My Dad!" 

In letters, a. copy of one of which appears 
a.long with this story, Captain Stutz has in
dicated he hopes to return to the farm upon 
his release and return to the States and his 
family. That hopefully will be soon. 

In the meantime, The Globe along with 
the panel o! judges who selected him !or the 
honor hope that it in one small way an
swers Brian's plea in that his Dad not be 
forgotten for having served his community 
and his nation well beyond the call o! duty. 

THE CIVIL AERONAUTICS BOARD 
AND AIR FARES 

HON. JOHN E. MOSS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 27, 1972 

Mr. MOSS. Mr. Speaker, on November 
24, 1971, 30 of my colleagues and I fl.led 
with the Civil Aeronautics Board a brief 
dealing with airline fares in a case known 
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as the Domestic Passenger Fare Investi
gation. A reply brief filed by our group 
on December 3, 1971, appears in the CoN
GRESSIONAL RECORD, volume 117, part 35, 
page 45627. Our brief, which is already 
being quoted in other Civil Aeronautics 
Board cases, follows: 
[In the Matter of Domestic Passenger Fare 

Investigation, Phase 9-Fare Structure, 
Docket 21866-9 l 

BRIEF OF HON. JOHN E. Moss, ET AL., MEM
BERS OF CONGRESS TO EXAMINER ROBERT M. 
JOHNSON 

I. INTRODUCTION 
The primary issue in this phase of the 

Domestic Passenger Fare Investigation is 
what should be the structure of domestic 
passenger fares. The Hon. John E. Moss, 
et al., Members of Congress believe that com
plementary formula based upon great circle 
miles, block hours, and a flexible service pat
tern based upon economies of density, should 
be decreed for establishing the lawful maxi
mum and minimum rates of the fare struc
ture, and lawful rules, regulations, and prac
tices pertaining thereto. 

ll. BURDEN OF PROOF 
I 

Whenever an air carrier files a tariff con
taining a new fare, Sec. 404(a) of the Fed
eral Aviation Act (49 U.S.C.A. 1374) requires 
that it be "just and reasonable." Similarly, 
Sec. 404(b) requires that the fare not be 
unjustly discriminatory, or unduly preferen
tial or unduly prejudicial. The language 
used in placing this burden upon the air 
carriers in Sec. 404(a) is identical to that of 
Sec. 216(d) of the Motor Carrier Act (49 
U.S.A.C. 316(d)), which the courts have held 
does place the burden upon the carriers to 
show the rates are "just and reasonable": 
Accelerated Transport-Poney Express, Inc. 
v. United States, 227 F. Supp. 815, 818-819 
(D. Vt.), aff'd per curiam, 379 U.S. 4 (1964). 

The Economic Regulations of the C.A.B. 
likewise require that at any hearing involv
ing a change in a fare, the burden of going 
forward with the evidence shall be upon the 
person proposing such change to show that 
the proposed changed fare, rule, regulation 
or practice is just and reasonable, and not 
otherwise unlawful; 14 C.F.R. 302.506. 

n 
Although this is the first investigation 

into the fare structure ever held by the 
C.A.B., it is not necessarily one of first im
pression. A number of recent Board orders 
and prior decisions by the Interstate Com
merce Commission and the courts have es
tablished some of the evidence which re
spondents and others must put forward in 
support of their fare structure proposals; 
e.g., PB-44, PS-45, and PS-46; Board Orders 
7-4-48, 71-4-54, 71-4-58, and 71-4-60. 

In applying such standards, the I.C.C. has 
held that carriers must present evidence as 
to the rate of return (earnings plus interest) 
they have earned and will earn if their fare 
proposal is allowed. Increased Class & Com
modity rates, Transcontinental, 329 I.C.C. 
420, 426 (1967). Moreover, the Co~mission 
declared in the same case that evidence of 
the overall operations is insufficient; thiat 
carr.ters should present evidence of "what 
returns would be made by the carriers on the 
traffic that would bear the increase;" Ibid. 
In addition, the Commission had previously 
held that all of the cost, revenue and other 
data submitted must be related specifically 
to the traffic and territory involved. In
creased LTL, AQ & TL Rates, To, From & 
Between New England Territory, 329 I.C.C. 
244, 252 ( 1966); General Increases-Trans
cantinental, 319 I.C.C. 792, 803 (1963). 

Ill: 

Of all of the parties to this phase of the 
proceeding, only the Members of Cong·ress 
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complied with these requirements of the 
Act and the Economic Regulations of the 
Board. Only the Members of Congress showed 
in their exhibits what the revenues and 
earnings of their fare proposal would be by 
passenger per trip, per mile, and per hour at 
all distances. FuJ."lthermore, when the other 
pairties were asked on cross-examination 
what would be the financiaJ results of their 
proposal-so-called "shopping list" or 
litany-none of the witnesses, other than 
Mr. Beauvais of the Associated Cari.-:iers, even 
attempted to make an affirmative answer; 
TR: 1797-1799. The simple matter of fact on 
the record is that none of the carrier parties 
or the Bureau know if the domestic airlines 
will, or will not, or even might, be able to 
recover their costs plus a reasonable return 
under the fare structure which they have 
proposed, even assuming all of their assump
tions are attainable. 

The Members of Congress, on the other 
hand, were not satisfied in complying with 
what in the past has been considered to be 
the bear minimum requirements of the law. 
Instead the Members of Congress took a 
good look at the prevailing circumstances 
and conditions surrounding the real business 
world and went a step beyond to project 
the "cash fl.ow" of their fare structure pro
posal. 

Sec. 1002 ( e) ( 5) of the Act requires that 
the Board take into consideration the rev
enue needs of the carriers. In this regard, 
the standard of proof for rate-making pro
ceedings laid down by the Court of Appeals 
for the District of Columbia Circuit in D.O. 
Transit System, Inc. v. Washington Metropol
itan Area Transit Commission, 350 F.2d 753, 
779 (1965), is that regardless of the ratemak
ing method used, the regulatory body must 
permit the carrier a fare which will cover 
legitimate expenses and supply "the sum of 
money needed to attract capital, both debt 
and equity, required to insure financial sta
bil1ty and the resulting capacity ... to ren
der the service .... " 

While the fundamental principles used in 
financial ana.lysis to determine such a sum 
have not changed, there has been a shift in 
the emphasis of these principles, as well as 
a change in the techniques used for credit 
evaluation. The modern emphasis of finan
cial analysis has turned away from collateral 
assets, such as aircraft and equipment, and 
towards repayment capacity-Le., cash fl.ow, 
or the projection of how much cash will be 
available to service the debt, pay dividends, 
and meet other commitments. As a result, 
given the prevailing manner for determining 
the sum of money needed to attract capital, 
any method of rate-ma.king which does not 
take into consideration cash flow, will not 
meet the standard of proof laid down in 
D. C. Transit. 

Accordingly, since neither the Bureau nor 
carrier parties have put forth any evidence 
as to either the return or cash fl.ow which 
will be earned by the carriers on an overall 
basis and by the traffic that would bear the 
changes at various distances, or whether 
their fare structure proposal will cover legiti
mate expenses and supply the amount of 
funds needed to enable such carriers to pro
vide adequate and efficient service at vari
ous distances, the Examiner and Board must 
find that these parties have not shown on 
the record that their proposed change in 
fares, rules, regulations or practices is just 
and reasonable. To do otherwise would be 
equivalent to relieving these pa.rties of their 
obligation to comply with Sec. 404 of the 
Act, 14 C.F.R. 302.506, and standards of proof 
established by the courts. Equally important 
from a practical viewpoint, since the results 
reached are unknown, these fare structure 
proposals could cause injury to the public 
in the form of high fares, discrimination, 
and/or inadequate cash flow and earnings 
and over-investment. 

Oonversely, the Examiner and the Board 
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can find it is reasonable to base the fare 
structure upon the proposal made by the 
Members of Congress because both the 
method and results reached a.re known and 
shown to be just and reasonable, without 
unjust discrimination or undue preference 
or undue prejudice, when measured by the 
Board's rate-making standards. 

Ill. ECONOMIC BACKGROUND 
I 

How should the fare structure be designed? 
The answer to this question depends pri
marily upon the value of the service and the 
revenue requirements of the carriers to pro
vide needed transportation of persons by air 
in an adequate and efficient manner at the 
lowest cost consistent with furnishing such 
service under honest, economical, and efficient 
management. 

The value of service represents the maxi
mum fare that can be charged. A fare greater 
than value of service is not a price per se, but 
rather an economic technique for barring the 
movement of traffic. The revenue need of the 
carriers, on the other hand, is governed by 
the cost of service. 

The standard by which the reasonableness 
of ordinary price is customarily judged is 
the cost of producing the good and service, 
including in the cost a fair profit to the 
producer; States-Alaska Fare Case, 21 C.A.B. 
354, 384 (1955). This basis for est ablishing 
"just and reasonableness" was initially enun
ciated by the Board in the Air Freight Rate 
Investigation, 9 C.A.B. 340, 345 (1958), and 
has subsequently been reaffirmed by the 
Board in a number of passenger fare cases: 
Pittsburgh-Philadelphia No-Reservat ion Fare, 
34 C.A.B. 508, 525 (1961); Frontier Rate Mat
ter, 39 C.A.B. 415 (1963). 

In Air Freight the Board directed itself spe
cifically to the question of the extent to 
which the rate structure should deviate with 
distance at page 349: 

The question of the extent of the deviation 
in fares for shipments of various distances 
is one which should be resolved largely upon 
the basis of cost considerations. To do other
wise would tend to distribute the total traffic 
in a manner which would not be conducive 
to the development of the air freight industry 
on a sound economic basis. Stated more spe
cifically, the generation of traffic for any 
given distance at rates which are dispropor
tionately low on ·a cost basis will result · in 
losses whi.ch must be made up by proportion
ately high rates in other distance brackets. 
This will restrict the traffic volume in those 
other distance brackets, and an overall reduc
tion in the profitability of the entire freight 
service will result. 

Since the Board has found that fares "must 
at all times be reasonably related to costs," 
Ibid., 345, it is clear that the fare structure 
found reasonable in this proceeding must at 
all times be reasonably related to the cost 
structure. That is to say, the fare base must 
have some basic mathematical orientation to 
the basis upon which operating costs are in
curred. For this reason a detailed examination 
of the nature of the various operating ex
penditures is an essential prerequisite to the 
establishment of a sound economic basis for 
judging the just and reasonableness of any 
fare structure proposal. 

II 

Much of the research conducted upon air
line cost structures in the past has been 
motivated by two principal questions: (1) the 
relationship of average costs to the scale or 
size of an air carrier's operation, and (2) the 
presence or aibsence of so-called "economies 
of scale," i.e., the larger the carrier, the lower 
the operating costs. Industries affected by 
economies of scale are said to be characterized 
by decreasing costs. That is, under a given 
set of circumstances, the cost per unit of 
output will decline as total production in
creases. This is as opposed . to an industry 
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characterized by constant costs, wherein 
under a given set of conditions, cost per unit 
remains relatively the same regardless of any 
changes in output; or an industry of increas
ing costs where the cost per unit rises as 
total capacity increases. 

In addition, the vast quantities of available 
airline cost data has obviously made the pos
sibilities of applying the mathematical tech
niques of linear programing models and 
multiple regression analysis (the repeated 
return of actual data to a mean or average 
value) very tempting. 

During the last 27 years eleven authors in 
the United States and Europe have produced 
nine major nationally or internationally rec
ognized books or papers on air transportation 
economics.1 The unanimous, but often reluc
tant, conclusion of all their comparative cost 
studies is that: (1) A condition of constant 
costs appears to be chara:cteristic of the air
line industry after a certain level of opera
tions (not very large) has been established; 2 

and (2) There is an almost complete absence 
of economies of scale with one possible ex
ception.3 The very smallest airlines appear to 
be afflicted by some form of diseconomies 
that tend to show up rather rapidly. How
ever, even these differentials have been found 
to be insignificant when these very small 
carriers are compared with the larger air
lines. As a consequence, to date all of the 
writers have found thait the small and me
dium sized airlines are being operated just as 
efficiently, if not more economically, than 
the larger-sized air carriers. These findings 
have a:ccordingly led the authors to the gen
eral belief that there are more important 
factors than size which determine the cost 
of service.4 

Over the years as technological advances 
were implemented, the developing consensus 
seems to be that the "economies of density" 
is an important fact.5 That any economies of 
scale which are present in the industry are 
more related to the size of the marl{et (or 
density of traffic) than the size of the carrier 
per se. For example, the larger the market, 
the larger the size of the aircraft that can be 
assigned to the service. Larger aircraft appear 
to be particularly desirable to some of the 
wrtt~rs. Furthermore, when fares are prop
erly set, a greater density of traffic has histo
rically tended to increase the probability of 
achieving a higher load factor. High load 
factors are especially important in furnishing 
air transportation a.t the lowest cost due to 
the industry's phenomenon that the costs of 
flying and servicing a given aircraft over a 
specific route is about the same regardless 
of the number of passengers carried.a The 
greater the traffic, the lower the costs that 
must be allocated to each unit, and vice 
versa. 

In addition, high traffic density also makes 
it possible to increase the hourly utilization 
of aircraft and terminal facilities. For these 
reasons and others, the size and character of 
the markets (i.e., route structure and pattern 
of service) are now generally c-onsidered to be 
significant cost factors.7 

III 

With respect to the operating costs them
selves, the general consensus is that the most 
important direct operating costs are incurred 
on a time as opposed to a mileage basis.a 
Dlre·ct costs are therefore considered to be 
proportional to the number of aircraft-hours 
flown by type or class of equipment. No party 
to this proceeding has so far disputed this 
finding. Quite the contrary, all of the evi
dence submitted in this and other phases of 
the investigation have substantiated this 
conclusion. Further, the Board has repeatedly 
recognized in this and other investigations 
tha.t direct costs are related to time. Accord
ingly, for the purpose of structuring airline 
fares there is no question that it is reason-

Footnotes at end of article. 
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able to base forecasts of direct operating 
costs upon aircraft, seat, or passenger-hours 
fl.own by type or class of equipment. 

IV 

The real controversy with respect to costs 
in this hearing is centered upon the indirect 
operating costs. In this regard, it should be 
noted at the outset that fixed costs have so 
far not been found to constitute a very 
heavy burden upon the air carriers,9 and that 
such indirect costs have historically been 
measured as a ratio to direct or total costs, 
regardless of the size of the carrier or aver
age length of hauI.10 This close relationship 
between indirect and direct costs has natu
rally caused the number of aircraft-hours 
flown by equipment type to be considered 
a substantial overall cost factor. As a result 
three elements, among others, are now re
garded as being significant cost structure 
factors: 

1. Number of aircraft hour /miles flown by 
type of equipment; 

2. Aircraft capacity; and 
3. Load factor.11 
Since a considerable portion of indirect 

costs have historically not been considered 
to be related to distance/time, a general feel
ing has developed that the length of haul, 
density of traffic, and differences in average 
speed should have some impact on the level 
of average costs. That is, given a sufficient 
volume of long-haul traffic which would per
mit longer average lengths of flight-hops, 
average unit costs should decline because, 
among other things, the ratio of indirect 
costs to direct costs should decline. The im
portance of density of traffic and the length 
of haul arises from the influence these two 
factors, and length of hop, have on direct 
costs and block speed as the portion of time 
required for taxiing, climb-out, maneuver
ing and descending diminishes as the dura
tion of a trip increases, and on indirect costs 
associated with servicing the aircraft and 
traffic on the ground. In view of the im
portance of comparative operating costs in 
constructing an equitable fare structure, the 
fact that all empirical studies so far con
ducted have never supported this cost theory 
makes it extremely difficult to grasp the un
derlying meaning of the large amount of 
statistical data avallable.12 Nevertheless, if 
the Examiner and Board are going to render 
a fair, reasonable and equitable decision in 
this phase, this anomaly between fact and 
logic must be resolved. 

v 
The best way to learn about the relation

ship of indirect costs to direct and total costs 
is to divide the indirect costs into two broad 
groups according to the manner in which 
they are incurred. The first group would 
comprise those indirect costs which are 
either actually incurred on a time/distance 
basis, or generally accepted as being related 
directly to time/distance even though they 
are purchased on a periodic basis. Under the 
Bureau's linear programing model this cate
gory of expenses are classified as Aircraft 
Servicing Expenses-Control (19); stew
ardess, food and other in-flight expenses (I5, 
I6, I7); reservation and sales !14, !15); and 
advertising and publicity (!16, I17). Alto
gether these expenses comprise about half of 
all of the indirect costs; $1,619.2 v. $3,268.1, 
Exhibit BC-4803, Page 1. 

Turning to the other half, it has been re
peatedly established on the record in this 
phase that this group of indirect costs are 
also incurred periodically on a capaoity basis, 
and are not directly identifiable with any 
particular revenue, which is one reason, 
among others, why these expenses are classi
fied as indirect costs. 

When an expenditure such as these in
direct costs benefit more than one passenger, 
they are considered to be joint or common 
costs. Under conditions of joint or common 
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costs, total costs for each category of service 
can usually be ascertained with a satisfac
tory degree of accuracy. Unfortunately, how
ever, in air transportation the categories to 
which indirect coots can be traced are bott... 
larger and less homogeneous than the cate
gories to which direct costs are distributed. 
Direct costs, for example, can be reasonably 
allocated to a particular type or class of 
equipment which has a limited capacity (say 
100 seats) and a single load factor; whereas 
indirect costs such as aircraft and traffic 
servicing can only be traced back to a ground 
crew at a particular station which may serv
ice several different types of aircraft on a 
single shift, with a larger aggregate total 
capacity ( 100 seats x 10 flights= 1,000 seats) 
and widely different load factors. Similarly, 
a reservation or ticket agent at the down
town office may work on 800 or more flights 
in a single day, each with a different equip
ment, capacity, and load factor. Conse
quently, the assignment of these indirect 
cos·ts to any revenue unit is much more dif
ficult and subject to much more error than 
direct costs. 

Second, since these indirect costs are peri
odic capacity costs, changes in the volume 
of traffic (or load factor) have no significant 
impact on the overall level of these costs 
once the magnitude of the operation has 
been established. Little or no expense is in
curred by servicing additional aircraft or 
traffic, nor avoided by servicing fewer aircraft 
and less traffic. Passengers enplaned and air
craft departures are not cost causative fac
tors. Rather, all available evidence clearly 
indicates that historically it is the magni
tude of aircraft operations by type of equip
ment and load factors which determines the 
level of indirect costs, number of passengers 
carried, and aircraft departures made. There
fore, using the generally accepted accounting 
Principles A-2 and A-4 of the American In
stitute of Public Accountants as a guideline 
(TR:2855-2856), it is evident that the dis
tribution of these joint costs should take 
into consideration, among other things, the 
magnitude of the aircraft operations by 
type/class of equipment and load factors to 
the extent they are determinative "use 
factors". 

The Board has already directly or indi
rectly adopted these accounting principles 
by basing the forecasts of indirect operating 
costs in Phase 7 upon trended ratios of direct 
costs to total costs-thereby assuring that 
these indirect costs will at all times be rea
sonably related to the magnitude of aircraft 
operations by type/class of equipment re
gardless of the number of aircraft departures 
or passengers enplaned. 

Similarly, the Bureau has attempted to 
use the same accounting princ:lples for its 
fare structure proposal by distributing costs 
to the individual units through so-called 
"cost pools". These cost pools which are di
rectly related to total and direct costs by 
percentage distribution (Exhibit BC-4703) 
do not vary with changes in the volume 
element. To lllustrate, the overall indirect 
cost distribution to item Ill, Traffic Servicing 
Expense per Revenue Passenger Enplaned, 
$276.3 million in the 4700 and 4800 series, 
but the unit input value changed from $2.12 
(4703) to $2.02 (4803) because the volume 
element changed from 130,135 (4703) to 
137 ,019 ( 4803) . 

Up to this point the Members of Congress 
are in general agreement with the Bureau 
and other parties on how the indirect costs 
should be allocated on a unit basis. Beyond 
this point, however, the Members of Con
gress believe the costing methodology em
ployed by the other parties ts unduly pre
judicial to high load factor and short-haul 
passengers, and unduly preferential to low 
load factor and longer haul passengers, be
cause by using average costs to distribute 
certain traffic servicing, aircraft servicing, 
reservation and sales expenses, there occur 
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several different unjustifiable shi!ts in the 
cost burden. 

To illustrate, when average cost inputs are 
assigned to enplaned passengers, those flights 
with a 20 percent load factor are charged 
with one-fourth the traffic servicing, reser
vation and sales costs of a flight with an 80 
percent load factor, even though in the real 
world both flights are serviced with the same 
amount of physical facilities and labor when 
the same type of equipment is employed. In 
other words, such an average cost allocation 
prefers the former, who carries a relatively 
less proportion of such costs, and prejudices 
the latter, who is required to assume a greater 
proportion of the applica.ble costs. 

To add insult to injury, under the Bureau's 
costing methodology a greater aircraft and 
traffic servicing, reservation and sales charge 
will be distributed to stations and flights 
which experience no change in traffic when 
the system-wide traffic ftow declines, and vice 
versa. This will occur even though in the 
real world the same facilities and labor 
are utilized to provide such service at the 
station. 

The shifting of allocated indirect costs 
from low load factor fiights to high load 
factor fiights is unduly prejudicial to short
haul passengers and unduly preferential to 
long-haul passengers under the Bureau's and 
other's costing methodology because in most 
cases they have programed their economic 
models to provide for a higher load factor on 
the short-haul services. In other words, in 
their economic models short-haul passengers 
cross-subsidize medium and long-haul pas
sengers. The greater the difference in the load 
factor, the greater the injustice. 

A related but slightly different problem 
arises with respect to costs allocated on a 
departure basis, as well as an enplaned basis. 
The issue being raised at this point is tricky 
to say the least, but it ls the key to being 
able to understand the meaning of the sta
tistical data and the reason why indirect costs 
have always had a close one-to-one relation
ship to direct costs at all distances. 

It ls a well established facit in this phase 
that given a fixed number of block hours, 
an increase in the average length of haul/ 
block time Will reduce the number of de
partures and enplanements, and vice versa; 
see BC-4800 series and 4900 series. The re
duction in the number of departures and 
enplanements will in turn increase the aver
age aircraft and traffic servicing cost assigned 
to each unit; ibid. and supra., 10. This change 
of course will be directly proportional to the 
change in average block time since the over
all cost pool for the category of service will 
remain the same because the total number 
of block hours, and the rs.ti~ of direct to 
indireot costs, will not be changed. This by 
the way conforms to the facts of the real 
world. 

Observe, however, how ingeniously the 
costing methodology shifts long-haul pas
senger expenses to short-haul services. To 
1llustrate, say an airline operates two air
craft and serves four stations ea.ch with an 
overall cost per diem of $100 for aircraft 
and traffic servicing. Aircraft One makes 5 
short-haul round trips, 1 hour each way, 
daily between points A and B, so that the 
average cost per departure ls $20. The second 
aircraft makes one long-haul round trip, 5 
hours each way, dally between points C and 
D, which results in a $100 cost assigned per 
departure. The system average cost per de
parture for both segments is $33.33. Conse
quently, should the system average aircraft 
and traffl.c servicing costs be added as an 
arbitrary to the so-called line haul cost of 
each .flight in a manner similar to that used 
by some parties, the short-haul traffic will be 
over-charged $13.33 per departure (67%). 
and the long-haul traffic will be under-

Thus is uncovered the reason behind the 
anomaly of why regression analysis has his
torically indicated that length of haul ls an 
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insignificant factor in airline costs. Why 
"The empirical data. does not yield results 
cost theory would lead use to expect." 11 

Ground servicing costs vary directly with 
length of haul because the overall cost at
tributed to a particular activity (aircraft 
servicing, tramc servicing, reservation and 
sales) remains relatively the same regard
less of changes in the volume elements. As 
the average length of haul/block time de
creases, the ground facllities and person
nel are more fully utllized, and the costs per 
departure and enplanement decline accord
ingly. Thus the assumption that all other 
things being equal, shorter flight stages will 
be more expensive is erroneous. All other 
things are not equal because shorter flight 
stages tend to increase the use of terminal 
faciUties, thereby reducing the amount of 
such costs that must be allocated to each 
flight. Accordingly, any cost analysis which 
fails to take this fact into account is prima 
f acie unrealistic. 

This is of course the crux of the ac
counting problem. The costing methodology 
advanced by the Bureau and other parties 
for spreading the aircraft servicing, traffic 
servicing, reservation and sales cost pools 
to various mileage brackets does not take 
into consideration differences in the utiliza
tion of ground facilities at these varying 
distances. As a result, their front-end load 
cos'j;ing approaches saddle the short-haul 
passengers with long-haul passenger costs. 

There are several different ways of demon
strating this phenomenon. One ls to examine 
the relationship of indirect costs to direct 
costs by classes of equipment at O miles 
as shown in the Bureau's computer run R6, 
of the 4900 series: 

Equipment Time 

4EWB __________ _ 0:45 
3EWB ___________ 0:45 
4ETL_ --- _______ 0:47 
4ETL __ _________ 0:42 
3ETf ____________ 0:54 
2ETF_ __________ - 0:48 

Direct 
cost 

$716. 70 
582. 87 
392. 97 
352. 64 
373. 92 
257. 05 

Ratio of 
indirect 

costs 
Indirect to direct 

costs cost 

$2, 229.12 2.9 
1, 478. 37 2.6 

910. 57 2. 3 
790. 51 2. 2 
659. 06 1.8 
481. 71 1. 8 

This table shows a decline in the ratio of 
indirect to direct costs by length of haul/ 
block time when equipment classes normally 
assigned to markets with different distances 
are compared. Furthermore, it should be 
noted that according to the costing meth
odology employed by the Bureau, had the 
average length of haul/block time used for 
the 2-Engine Fan Jet been applied to the 
4-Engine Wide Body Jet, the indirect costs 
at O miles for that latter type of equipment 
would have declined accordingly. 

There ls another interesting phenomenon 
which this table discloses. When future cost 
projections are based upon the Bureau's 
costing methodology, it is reasonable to fore
cast that the ratio of indirect costs to direct 
costs for 3-Engine Wide Body Jets and other 
aircraft will diminish by mileage brackets 
as the equipment is assigned to shorter and 
shorter flight hops, even though the overall 
ratio will remain the same. This is of course 
a refl.ection of what happens in the real world 
as ground fac111ties become more fully 
utilized. At the same time it represents a 
direct contra.diction to the historical expecta-
tion of cost theory that indirect costs will 
increase at length of haul/block time 
decreases. As a result, it provides another 
explanation of why empirical dat·a has never 
supported the cost thesis that increases in 
length of haul/block time, density of traffic, 
and average block speed would have some 
impact on the level of average costs. Or more 
charged $66.67 per departure. 

Footnotes at end of article. 
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tacitly, why the facts have never agreed 
with the logic. 

The nub of the problem is simply this
airline economists have always treated air
craft and traffic servicing, etc. costs as an 
identifiable absolute expense (y =a+ bx, 
wherein 'a' represents the arbitrary or termi
nal charge) , whereas in point of fact such 
expenses are relative costs dependent in part 
upon the length of haul/block time. As 
stated previously, any cost analysis which 
does not take this fact into consideration is 
simply unrealistic. 

There are naturally several different ways 
that this utilization factor can be taken into 
account for the purposes of determining the 
lawful fare structure. One would be to weight 
the costs by mileage brackets to reflect what 
the expenses would actually be if all flights 
were operated at that distance. This change 
would of course tend to reduce the amount 
of indirect costs allocated to each short-haul 
service and increase the amount allocated to 
each long-haul service; the overall average 
cost and ratio of direct and total cost to 
indirect costs would remain the same. 

Another method would be to base the 
distribution of the indirect costs attributable 
to aircraft servicing, traffic servicing, reserva
tion and sales upon a trended ratio of in
direct costs to direct costs. Although there 
is no method for spreading such expenses 
over the various joint services which can 
be characterized as correct in the absolute 
sense, this method seems to be the most 
acceptable because it tends to place cost 
values on the various services which bear a 
relationship to the real world. This can be 
demonstrated rather quickly. In the illus
tration given above, the total tennina.l cost 
for stations A, B, C, and D is $400 per day; 
the total fiight time ls 20 hours daily; so 
that the terminal cost per flight hour aver
ages $20. Thus, under this costing method
ology, given the one hour flight time be
tween points A and B, the terminal cost 
which would be allocated to each flight is 
$20, the cost per departure in the example. 
Similarly, the flight time between points 
C and D is five hours each way, so that the 
resulting allocated terminal cost would be 
$100, again the amount in the example. 
Finally, the average cost per departure is 
$33.34 ($20 x 1.667 hours), vs. $33.33 in the 
ill ustratlon. 

For all the reasons outlined above, the 
Members of Congress therefore believe that 
it is feasible, reasonable, and expedient, for 
the Examiner and the Board to use a ratio 
technique based upon the relationship of 
indirect costs to direct or total costs for 
the distribution of such costs to sales and 
revenues at various distances for the pur
pose of determining a lawful fare structure. 
Furthermore, the Members of Congress are 
of the opinion that the Examiner and Board 
must find that on the basis of the facts, any 
other costing methodology ad vs.need so far 
on the record in this phase is unjust and 
unreasonable, and unduly preferential to 
longer haul passengers, and unduly prej
udicial to shorter haul .passengers, and 
therefore unlawful for the purposes of this 
phase of the investigation. 

VI 

Having resolved the anomaly between fact 
and logic, it is clear on 'the record that the 
major portion, if not all, operating costs of 
a regularly scheduled airline a.re directly or 
indirectly proportional to direct costs and 
block time at all distances. Given this fact, 
it is reasonable to conclude that changes in 
block time/ length of haul and average speed 
will have no significant effect whatsoever 
upon a carrier's total operating need per 
block hour by type of equipment at any 
distance, when the magnitude of the opera
tion remains relatively stable. Oonversely, it 
also means that such changes in block time/ 
length of haul and average speed will have 
a substantial impact on the total operating 
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need. per mile at various distances when such 
hourly costs are mathematically converted 
to a mileage basis-even when the distance 
remains the same. 

A better feeling for this latter statement 
can be acquired by quickly reviewing the 
development of economic thinking discuss
ed earlier. In the early 1940's-when the 
DC-3 predominated-there was practically 
no difference at all between U.S. airlines 
with respect to average speed and capacity. 
As a result, Mr. Crane was able to rather 
quickly adduce the fact that the industry 
had no economies of scale and a relatively 
small. fixed cost burden. Later, when larger 
four-engine aircraft were introduced towards 
the end of World War II, the variations in 
capacity began to cause the size of the air
craft, load factor, route structure and daily 
utllization rate to become important cost 
factors as Messrs. Koontz, Proctor and Dun
can pointed out. Again, when these aircraft 
were subsequently replaced by even faster 
and longer ranged propeller aircraft, the in
creasing variations in block speed caused 
length of haul/block time and average speed 
to become more important factors in deter
mining the cost per mile. At the same time, 
because these variations did not have any 
material impact upon those expenses which 
are directly or indirectly related to block 
time, these changes in length of haul and 
average speed did not have any significant 
effect on the level of overall costs. This of 
course was the cause of the fact vs. logic 
anomaly which confused Messrs. Proctor, 
Duncan, Cherington, Wheatcroft, and Caves, 
as well as most airline executives of that 
day. Finally, when the jets were introduced 
with their even larger capacity and wider 
variations in block speed between long and 
short hauls, the impact upon the cost per 
mile taper was substantial. Nevertheless, once 
again, the level of total cost, and the ratio 
direct and total costs to indirect costs re
mained relatively stable, and Dr. Miller's 
linear programing model suggested optional 
hubpoint routings were more economical and 
efficient.u 

Thus the air transportation industry ha.a 
always been characterized by economies of 
density, a relatively small fixed cost burden, 
constant costs, and a lack of any significant 
economies of scale. The only difference be
tween airline operating costs today and those 
in 1925 is simply that the availa.blity of 
equipment with greater capacity and higher 
block speeds has made the economies of den
sity a. much more significant factor in deter
mining an economical and efficient pattern 
of service and its accompanying fare struc
ture, and vice versa. 

VII 

On the basis of the prior findings of Messrs. 
Crane, Koontz, Gill, Bates, Proctor, Dun
can, Cherington, Wheatcroft, Caves, Miller, 
Jordan, and the Board, as well as the data 
and testimony presented by the Members of 
Congress and other parties to this investiga
tion, it may be reasonably concluded that: 

1. There are no economies of sea.le in air 
transportation except where aircraft utiliza
tion is extremely low; 

2. Average costs tend to be constant, and 
the fixed cost burden is relatively small; 

3. The major portion of all air transporta
tion costs, if not all costs, are related directly 
or indirectly to block time by type of equip
ment, becei.use those indirect costs which do 
not appear on the surface to be proportional 
with elapsed flying time nevertheless do vary 
directly with length of haul/block time; 

4. The economies of density ls an impor
tant factor in establishing an airline !are 
structure and pattern of service because air
craft ca.pa.city, type of equipment, and load 
factor are important elements in determin
ing the unit cost of service; 

Footnotes at end of article. 
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5. Changes in average speed, length of hop, 

and length of haul do not have any material 
impact upon costs which are proportional to 
block time; and 

6. Any analysis of the cost structure and 
fare structure which does not take into con
sideration the density of traffic flows, as well 
as aircraft capacity, load factors, block hours 
and miles flown, cost per hour and mile, and 
block speed is · unrealistic. 

'IV. REVENUE NEED: COST OF SERVICE 

Based upon the Statements of Position 
filed with the Examiner on October 15, 1971, 
all of the parties to this proceeding are in 
general agreement with the Members of Con
gress that, should the Examiner and the 
Board adopt the formula approach for de
termining the lawfulness of domestic air 
passenger fares, then a single uniform fare 
formula should be utilized with no preferen
tial treatment afforded to any carrier or class 
of carrier. This approach to rate-making ap
pears to be reasonable, given the facts that 
there are no economies of scale in air trans
portation, average costs tend to be constant, 
and the fixed cost burden is relatively small. 

In addition, the other parties are also in 
general agreement with the Members of Con
gress that such a formula should be applied 
uniformly to all domestic markets without 
regard to differences in density of traffic in 
the markets, direction of travel, or the pres
ence or absence of competitive service,1~ sub
ject to one important caveat, to wit: appli
cation of such a formula should be suffi
ciently flexible to permit the carriers to exer
cise their individual management skills and 
judgment where peculiarities in cost of serv
ice and marketing consideration arise. 

The underlying reason for adopting this 
position, at least on the part of the Members 
of Oongress, is that, given the legal and tech
nical restraints associated with rate-making, 
it is simply not feasible to establish fares for 
thousands of city-pair markets having widely 
varying densities of traffic, price elasticities, 
costs of service, etc., without some sort of a 
fa.re formula; see Exhibits MOC 3E, F, G, J 
and K. Airline passenger fares are not estab
lished independently. Rather they have an 
interwoven relationship to each other, which 
is not only more complex than a. spider's 
web, but frequently much more fragile. For 
this reason, in designing any fare structure 
the rate-maker must take into consideration 
a number of technical, as well as discrimina
tory, factors, principally debasement and 
long and short haul problems, to avoid any 
possible disruptive circumstances, such as 
the "tumbUng-dom-ino" and "interlocking" 
effects, and the "hidden city", "throwaway", 
and "fa.re breaking" situa.tions.18 History has 
repeatedly shown that any other approach to 
rate-making eventually leads to some sort of 
,anomalies which cause the fares to become 
unjust or unreasonable, or unjustly discrim
inatory, or unduly preferential or unduly 
prejudicial, and therefore unlawful. The for
mula approach, on the other hand, has pro
vided many forms of transportation and 
communication with a simpler, more effi
cient, and less expensive way to establish 
lawful charges. 

II 

The rate-making formula being advanced 
by the Members of Congress for construct
ing the fare structure was designed to take 
into consideration all of the foregoing fac
tors, among others, in meeting the revenue 
need of the air carriers at various distances. 
The formula ls set forth in detail in Exhibits 
MOC 3G, 11, 15, 16, 17 and T-4, subject to 
the revisions outlined herein. As a result the 
formula is based upon a number of elements 
such as market dema.nd, earnings, operating 
cosit,s, passenger and aircraft circuitry, dilu-

. tion caused by marketing and legal consid-
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erations to avoid discrimination, fiight 
times, a.nd mileage. 

Procedurally the application of the for
mula is rather simple. A direct or total cost 
per seat-hour is determined for each class 
of equipment from projected carrier costs. 
This hourly seat cost is then weighed with 
other classes of equipment providing ser
vice at various distances to produce an 
overall weighted seat-hour cost which 1s 
then applied to a ratio table to produce the 
revenue need of the carriers per passenger
hour at various distances given certain load 
factor, rate of return, dilution, etc., stand
ards. Next, because block times vary with 
direction of travel, time of day, day of the 
week, markets, and seasons of the year, it 
1s necessary as a practical matter to mathe
matically convert the revenue need per pas
senger-hour into a varying rate per mile us
ing a known block speed curve which has 
been adjusted for known or projected cir
cuitry and departure factors at various dis
tances. Finally, again for the sake of sim
plicity, that is to avoid a multiplicity of 
rates per mile, it is desirable to methemat
ically withdraw an arbitrary amount by 
regression analysis (the least squares for
mula). The use of such an "arbitrary 
charge" permits the construction of a ta
pered mileage fare structure with just one 
or two constant rates per mile.17 

There is one additional constraint. As 
noted earlier, the formula should be applied 
with some flexibility so as to allow for ad
justments where necessary. Such a need 
a.rises particularly when the fare computed 
on the mileage basis produces a revenue 
yield per hour which is substantially out of 
line with the norm. In these situations, the 
fare should be adjusted where practical in 
order to bring the yield per hour back into 
line with the revenue need of the carrier, 
provided marketing and other considera
tions permit. 

III 

Generally the design of the fare structure 
being put forth by the Members of Congress 
at this time, which is based upon Order 71-
4-60 and the Direct Operating Costs sub
mitted by the Bureau from the carriers' cost 
projections for 1972, is the same as that 
outlined in Exhibits MOC 11, 15, 16 and 17. 
There have, however, been several changes 
subsequent to the filing of those exhibits 
which are outlined herein. 

A. Rate of return. First, the rate of return 
has been raised from the 11.8 percent in Order 
71-4-60 to the 12 percent level authorized in 
Order 71-4-58. This raised the Operating 
profit to $950.4 million, and the Opera.ting 
revenue need to $6,935.6 million. The new 
Return margin 1s 13.7%, the Return mark-up, 
15.9% of Operating expenses, with the ratios 
to Direct Operating Costs changed accord
ingly. 

B. Belly cargo revenue off-set. Second, the 
Direct Opera.ting Costs per available seat have 
been reduced approximately 6.3 % to off-set 
the belly cargo revenues pursuant to the 
Board's direction ln Order 71-4-60, to use the 
by-product method of costing. The 6.3 per
cent figure was derived by applying the belly 
cargo revenue figure set forth at page 1 of 
Appendix 4, Order 71-4-60, $404.3 million, 
against the Total operating expense for 
mixed service, $6,389.2 million. The resulting 
direct cost per available seat-hour is $5.40 
(vs. $5.75) for short and medium haul trips 
up to 2,000 miles, and $5.05 (vs. $5.35) for 
long-haul trips over 2,000 miles. 

c. Dilution rate. The third adjustment is 
Hmited to the long-haul markets. In Exhibit 
MOC 17, the Members o! Congress used the 
dilution rates developed by the Bureau upon 
the basis of past carrier experience; 12 % in 
the short and medium haul markets, 17% in 
the longer haul markets. The Members o! 
Congress, however, a.re now of the opinion 
that recognition of any dilution rate in ex-
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cess of 12% ts unjustly discriminatory, un
duly preferential, and unduly prejudicial. 

It is now well established that unjust dis
crimination arises from charging like traffic 
unequal fares for like and contemporaneous 
service between the same points via the same 
routing. Preference and prejudice arise from 
charging unequal fares for different but re
lated services, or for similar services between 
the same points: Northern Consolidated Air., 
Proposed Fares; 34 C.A.B. 440, 452 (1961) .18 

In addition, in a case between passengers, the 
existence of competition ts not a necessary 
element; the injury may be inferred; Hawai
ian Common Fare Case, 10 C.A.B. 921, 925 
(1949). 

To find a fare contrary to Sec. 404(b) of 
the Act, it ts not enough that the Board find 
the fare discriminatory, preferential or prej
udicial, it must find it "unjustly" or "un
duly" so. All questions of discrimination 
under the Act are questions of degree since 
the statute prohibits only "unjust" discrimi
nation and "undue" preference or "undue" 
prejudice. 

Discount fares are not at issue in this phase 
of the investigation. Rather the issue is what 
amount of dilution flowing from such dis
count and other fares will be recognized by 
the Board for the purposes of establishing 
the full fare structure. In Phase 5 of this 
proceeding, the Members of Congress have 
argued that the lawfulness of a discount fare 
must take into consideration, among other 
things, its effect on other fares; i.e., the "rate
impact" test. To reduce or maintain the level 
of the full fare structure, a discount fare 
must do more than generate additional 
traffic-it must also foster an increase in the 
load factor by an inversely proportional 
amount. Otherwise, the special fare will not 
be economical in character because in the 
long-run the fare structure will have to be 
increased, regardless of the amount of addi
tional traffic generated. In other words, the 
rate-impact tests draws the line between 
lawful and unjust discrimination at that 
point where the gain of one person ts at the 
expense of another person in the form of a 
higher fare. 

In general, the computation of past dilu
tion set forth in Exhibit BC-6008, et al., 
indicates that it would be reasonable to 
establish a mark-up or adjustment factor of 
not more than 13.6 percent (a 12% dilution 
rate) for all markets of distances up to 1,000 
miles. These markets constitute approxi
mately 76 percent of the domestic traffic. Ex
hibit MOC 3C. Beyond 1,600 miles, BC-6008 
indicates that a 20.34 percent adjustment ts 
required based upon past experience. How
ever, since a 20.5% mark-up (a 17% dilution 
rate) would result in a six percent higher fare 
for full fare passengers than a 13.6% adjust
ment, the key legal question is whether 
recognition of such an adjustment ts or will 
be unjustly discriminatory, unduly preferen
tial, or unduly prejudicial. 

(The Members of Congress are willing to 
concede arguendo, at least at this time, that 
a 13.6 % mark-up does in fact result in some 
benefit to a passenger paying the full fare, or 
at least does not result in an injury to such 
a passenger in the form of a greater fare than 
would otherwise be charged absent such a 
mark-up/dilution rate.) 

C ( 1) . Discrimination. The underlying jus
tification for discount fares ts the fostering 
of more economical and efficient air trans
portation. Given the industry's phenomenon 
thwt the oost of a given aircriaft :flying a 
specific route is aboUJt the same regardless 
of the number of passengers carried, judicious 
use of discoulllt fares can result in a benefit 
to passengers paying the full fare either in 
the form of lower fares or a greater magni
tude of service geared to their travel needs 
at the same fare. Beyond this point, the 
carriage of additional persons at a discount 

Footnotes at end of article. 
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fare will result in injury to such a passenger 
in the form of higher fares nee<:Ied by the 
arr carriers to supply them with revenues 
sufficient to enable them to provide the ex
panded service to discount passengers.19 

When this occurs, the passenger paying 
the full fare is in effect subsidizing out of 
his pockeit both the discount fare passenger 
and the air carrier. 

Sec. 1002(e) (1) and (2) of the Act require 
the Board to take into consideration the ef
fect of rates upon the movement Of traffic 
and the need in the public interest for ade
qua.te and efficient air tralliSportaition at the 
lowest oost consistent with the furnishing of 
such service. As used therein, the term "pub
lic interest" is not a carte blanche, but 
raither limired to the provision of needed 
transpol'ltation.20 To charge those persons in 
a mruture, captive moarket who need adequare 
and efficient Bk transportation a greater fare 
simply beoa.use ( 1) that is what the traffic 
will bear,21 and it (2) would e1¥1-ble other 
persons in a growth markeit to make dis
cretionary trips and thereby (3) expand the 
air carrier's operaition and investm,ent, would 
be .tantamount to taxation. 

While it might be argued that it may be 
socially desirable to provide air transporta
tion for every person who desires such serv
ice regardless of the value of the service to 
him, thait is a question ocf social policy, not 
transpoT'tation policy. As such, that policy 
decision must be determined jointly by the 
Congress and the Presiderut.22 Until they see 
fit to change the statute, Sootions 404(b) 
and 1002(e) (1) and (2) must be read to
gether. At preserut, these sections bar injury 
to the passenger paying the full regular fare. 

Lt ts clear on the record in this proceeding 
that the transportation of disoount fare and 
full fare passengers on the same carrier, via 
the same routing, pertains to the provision 
of like and contemporaneous service to like 
traffic between the same points. Accordingly, 
for the reasons outlined above, the Examiner 
and the Board must find tha.t the recognition 
of a dilution rrute in excess of 12 percent (a 
13.6% mark-up) for the purposes of estab
lishing the fare structure for passengers pay
ing the full fare is unjustly discriminatory 
to such passengers. 

C(2). Preference and prejudice. Turning 
now to the question of preference and 
prejudice, the recognition of a 13.6% mark
up ( 12 % dilution raite) for short and me
dium haul fares and 20.5% (a 17% diluition 
rate) for longer haul markets would p,refer 
short and medium haul passengers, and 
prejudice long haul passengers. Such dis
crimination is undue unless jusitified by spe
cial circumstances, among which may be 
compelling oompetitive relaitionships, aotual 
differences in cost of service, or simUwr recog
nized transportation standards; Hawaiian 
Common Fare Case, 92·5. 

Concededly, competition is a legitimate 
m atter for consideration in raite-ma.king; 
nevertheless, the bare allegation or possibil
ity of competition is insufficielllt without 
some factual evidence on the record of a 
"compelling" competitive relationship be
tween carriers which requires a carrier to 
grant the preference. Courts have observed 
that because of the danger of a mere invoca
tion of competition as a justification for a 
rate discrimination, both the regulatory 
agencies and the courts must require sub
stantial proof of actual economic need for 
a. particular fare. The need for such factual 
evidence is particularly great in the case of 
preference and prejudice between ports and 
localities because such discrimination carries 
with it the power to foster or retard devel
opmeDJt of suoh oonununities; see brief of 
Members of Congress in Phase 4. 

The record in this or other phases fail to 
satisfy the burden of proof to show any 
compelling competition in short and medium 
haul markets. There is no demonstration 
that in these markets there is a rivalry so 
keen as to require long-haul markets to be 
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charged a six percent greater dilution mark
up. Similarly, there has not been shown on 
the recol'd to date any significant actual 
difference in cost of service between short/ 
medium haul and long haul carriage which 
would justify granting a preferential dilu
tion mark-up to short/ medium haul pas
sengers. In the absence of any demonstrated 
cost difference, compelling competitive need, 
or other factors to warrant the discrimina
tion, it must be concluded that a preference 
and prejud;lce between short/medium and 
long haul passengers with respect to the ad
justment factor for dilution is undue and 
therefore unlawful. 

IV 

Accepting a 12 percent dilution rate as 
being just and reasonable, along with the 
change made for the rate of return, as out
lined previously, it mathematically follows 
that under the Board's standards a regular 
full fare should not be greater than about 
4.9 times the direct cost per available seat in 
order to comply with the requirements of 
Sections 1002(e) (2) and (5) of the A<:t. Ap
plying this ratio number to the direct cost 
per available seat, adjusted to off-set belly 
cargo revenues, supra., it is found that a 
coach fare of $26.50 per passenger-hour in 
market pairs of less than 2,000 miles, and 
$25.00 in all markets over 2,000 miles, would 
be just and reasona'ble on a straight cost and 
earnings basis, subject to further examina
tion. 

The Members of Congress tested the results 
of this m:.>.thematical computation · several 
different ways to ascertain if such a fare 
structure would in f'act meet the revenue 
needs of the carriers as determined by Order 
71-4-60, and the standards therein. One such 
test compared revenue yield and revenue 
need by type of equipment. (As far as we are 
awa.re, the Members of Congress are the only 
party to make such a comparison on an 
equipment type basis.) The study indicated 
the fare structure was not fully compensa
tory at all distances for three groups of 
trunkline aircraft: 3-Engtne Fan-jet, 4-
Engine Turbo-jet, a.nd 4-Engtne Turbo-prop. 
Such results of course were to be antlcipated 
since the more efficient aircraft will pro
duce a·bove average revenues, and the less ef
ficient aircraft will produce below average 
revenue yields. However, in the short and 
medium haul markets the deficiency of the 
3-Engine Fan-jet was extremely small; just 
$12.80 on a need of $1 ,469.60 per aireraft
hour. In addition, it should not be over
looked that 3-Engine Fan-jets carry a large 
portion of the traffic in these markets, and 
two trunk....carriers (National and Northwest) 
do not operate any 2-Engtne equipment in 
these markets. In view of all of these facts, 
the Members of Congress believe it is just 
and reasona'ble to raise the level of the short/ 
medium haul fares slightly from a straight 
cost and earnings rate of $26.50 per hour to 
$26.70 per hour. While it is true, that based 
upon past experience, this 20¢ increase per 
passenger-hour may cause a very slight re
duction in the actual load factor of some of 
the other aircraft, it does nevertheless pro
vide the additional revenue necessary to 
make the 3-Engine Fan-jet fully compensa
tory at a 54% loaid factor at a nominal cost 
of not more than $1.00 to the fa.re at 1,900 
miles. 

Following this final adjustment the 4-
Engine Turbo-jet and 4-Engine Turbo-prop 
would be fully compensatory at a 58% load 
factor in short and medium haul markets, 
and total annual revenues for the domestic 
trunk carriers would exceed the industry's 
objective of $6,935.3, supra., by a small mar
gin. 

V. VALUE OF SERVICE 

Sec. 1002(e) (1) requires that the Board 
also take into consideration the effect of 
fares upon the movement of traffic. For this 
reason, the Members o'f Congress commis
sioned the firm of Sindlinger & Co. to under-
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take a nationwide market survey to deter
mine if the fare structure which they had 
designed to fulfill the requirements of Sec. 
1002(e) (2), (3), (4), and (5) was also con
sidered fair and reasonable in the market 
place. It should be emphasized the purpose 
of the survey was to determine the reason
ableness of such fares, as opposed to their 
price elasticity. Under the law, when value 
of service in a particular market area ls not 
greater than cost plus profit, Sections 1002 
(d), (e) (1) and (e) (5) read together re
quire the Board to (1) reduce the 'fares in 
those markets below cost plus profit, and 
then (2) raise the fare in other markets, 
where value of service permits, by an equiva
lent amount. 

Three cycles were conducted. On the basis 
of the last two cycles, Mr. Sindlinger, who 
represented the firm, found that at all dis
tances fares greater than those found neces
sary to meet the revenue needs of the carrier 
were marketable; Exhibit MOC BB. That is 
to say, the fare structure based upon cost 
and earnings by the Members of Congress 
would not have an ad verse impact upon the 
movement of tramc. Accordingly, it is rea
sonable 'for the Examiner and the Board to 
find that the fare structure proposal of the 
Members of Congress also complies with the 
requirements of Sec. 1002(e) (1), and that 
fully allocated cost plus a just and reason
able profit is the controlling element in set
ting the fare structure at all distances. 

VI. ZONE OF REASONABLENESS 

I 

The Members of Congress accept in prin
ciple the concept Of a vertical oone of rea
sonableness as being in the public interest 
and in accordance with mandate of Act for 
the Board to consider competition to the 
extent necessary to assure the sound devel
opment of an air transportation system prop
erly adapted to the needs of the nation; 
Sec. 102 (d). 

II 

The facts in the record indicate that the 
value of service greatly exceeds the cost 
of service, and that a sizable portion of the 
traffic is composed of a mature, captive, mar
ket; Exhibit MOC BB. Given this situation, 
airline executives left to themselves would 
be sorely tempted by competitive pressures 
to capture most of this excess value in the 
service through modes of competition other 
than price-flight frequencies, equipment, 
seating, meals, stewardess outfits, etc.
since entry of new airlines to the market is 
limited. This would only engender another 
round of service improvements and signifi
cant cost increases, rather than a shar
ing of the gain in potential productivity of 
the newest aircraft with the consumers. Un
der this situation, the need for a higher fare 
would often appear to indicate a failure of 
the carrier to meet the Board's minimum 
ratemaking standards and hence a need to 
investigate the fares, whereas the filing of 
a lower fare manifests a desire by the car
rier to provide a more economical and effi
cient form of adequate service than outlined 
by the standards, such as higher load factors. 

For these reasons, the Members of Con
gress believe that the maximum rate should 
be $26.70 in all markets up to 2,000 miles, 
and $25.00 per hour in all markets over 
2,001 miles. The corresponding minimum 
rates should be 15% lower, or $23.00 per hour 
in all markets of distances less than 2,000, 
and $21.30 per hour in all markets over 2,001. 
Complementary mileage rates, computed 
upon .the ·basis of the adjusted block 
times in Exhibit MOC 15, would be: $11.50 
plus 4.6¢ per mile minimum, and $13.35 plus 
5.34¢ per mile maximum, under 2,000 miles; 
over 2,001 miles, $10.65 plus 4.24¢ per mile 
minimum, and $12.50 plus 5.0¢ per mile max
imum. 

Although it is desirable to use only a sin
gle arbitrary charge !or all distances, along 
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with a slowly changing taper, the recent in
troduction of the wide body jets-which have 
significantly lower revenue needs per seat 
compared to conventional jets-has caused 
a very sudden and sharp drop in revenue need 
at a distance of about 2,000 miles. As a re
sult, should a single arbitrary charge and 
tapered or varying rate per mile be used 
under these circumstances, some persons 
traveling between 1,000 and 2,000 miles may 
not pay a fully compensatory fare, while 
others traveling a greater distance may be 
over-charged, thereby causing over-capacity 
to be scheduled in these markets. Whether 
this is a permanent or merely a transition 
situation is not clear at present. Conse
quently, for all these reasons, it is reasonable 
at present to base the fare structure upon 
different arbitrary charges. 

III 

Carrier fare proposals faUing within the 
riange outlined above should not be subject 
to suspension on grounds of unreasonable
ness, but should be subject to suspension if 
the Board is of the opinion that such a fare· 
may be unjustly discriminatory, unduly pref
erential, or unduly prejudicial. The injury 
fl.owing from such unlawfulness is irrepa
rable, and not necessarily confined to the 
amount of discriminatlon in the fare a.lone. 

VII. BLOCK HOURS 

I 

The domestic fare structure should be 
based upon complementary block-hour and 
mileage formulas. The revenue block hour 
should be computed for each mileage braicket 
on the basis of published or projected sched
uled ramp-to-ramp non-stop times by equip
ment type. These individual block times 
should then be weighted to produce a com
posite of the aircraft of the existing or pro
jected flee and adjusted for circuitry and en 
route stops normally experienced by pas
sengers and equipment at that distance. Ex
hibit MOC 15. Because actual block times 
vary from flight to flight, day to day, market 
to market, etc., it is not reasonable at present 
to calculate block-hours to more than one
tenth of an hour. Any finer tuning will re
sult in mathematical d.iscrepa.ncies (TR: 
4407-4413) because the state of the art of 
flying is simply not yet that precise. The 
Boar<i, for example, has defined scheduled 
flight time to mean a. flight which is com
pleted within the block to block time allowed 
in the schedule plus 15 minutes (one fourth 
of an hour), 14 C.F.R. 234.1 ( d). One-tenth of 
an hour is 2.5 times more precise than that 
standard. 

II 

While the question of revenue hours is one 
of first impression here, it is not a new con
cept to aviation or otlher means of trans
portation. Aircraft, ships, buses, u-haul trail
ers, etc. have historically been charged on 
both fixed and viariable hourly and mileage 
charges. James G. Woodley, Vice President, 
Western Air Express, first broached the idea 
for basing fares for scheduled air transporta
tion services on the passenger hour in 1929; 
Exhibit MOC-4. In 1950, the firm of Ernst 
& Ernst suggested expressing revenue per 
fligiht hour as the revenue standard for 
evaluating scheduled airline operations.23 

Subsequently, in 1953, Dr. Ronald E. Miller 
similarly suggested the revenue hour as a 
costing, pricing and regulatory tool.24 Finally, 
of course, witness Richard W. K.labzuba has 
long championed the revenue hour as a 
management and regulatory tool; Exhibit 
MOC3. 

The principal difference between the com
plementary revenue hour approach and the 
straight mileage method is that under the 
hourly system explicit block time standards, 
based upon past experience, are used for rate
making, whereas under the mileage procedure 
such block times are treated as being an im-

Footnotes at end of artlcle. 

1583 
plicit or inherent factor. The importance of 
block times in determining the cost of serv
ice at various distances has been demon
strated in this phase of the proceedings with 
the Exhibits in the BC-4600, 4700, 4BOO and 
4900 series, and the extensive cross-examina
tion thereon. In point of fact, most (if not 
all) of the Bureau's mileage costs varied only 
with changes in block times (TS and TC) 
since the various cost pools, block hours, and 
miles flown were generally held constant. 

Overlooked by most parties, however, was 
the fact that on the sales side of the coin, the 
revenue need per hour remained the same, 
even though the taper per mile changed; TR: 
4424-4434. Thus, as a result of this back door 
approach, the Members of Congress believe 
the Bureau and air carriers by their actions 
and evidence on the record in this phase have 
demonstrated conclusively the importance of 
using both known block times and miles in 
establishing the revenue need at various dis
tances. 

III 

Essentially the revenue hour is merely a 
shadow price like the rate per mile. However 
it has several important advantages over the 
mile which should not be ignored. First, be
cause a revenue per hour rate is significant
ly more stable with distance than the tapered 
rate per mile, it is much easier to determine 
and compare revenue need with revenue yield 
on an hourly basis. In regard to this point it 
should be noted that no party other than 
the Members of Congress attempted to fore
cast the net yield, operating profit, gross 
earnings, net earnings with and without in
terest, and cash fl.ow on a distance basis. The 
Members of Congress were able to do so with
out the benefit of a computer because their 
initial revenue projections were made on a 
block hour basis. By using the more st.able 
revenue standard, the Members of Congress 
were able to identify and give appropriate 
recognition to deviations in yield and cost 
caused by variations in block speed, equip
ment mix, dilution, etc.; Exhibit MOC-20. 

A seeond advantage of the revenue hour 
approach is that the yield per hour gives a 
more precise projection of annual revenues. 
When aircraft fly slower or faster, the yield 
per mile is not affected, whereas the yield 
per hour and yield per annum will change 
unless the magnitude of the operation (the 
annual utllization rate) is changed.20 Par
enthetically, unless the annual utilization 
rate is changed, total annual costs will re
main the same. 

Third, the revenue hour is non-linear. As 
a result, revenue hour data proffers addition
al information which can foster sound eco
nomic conditions in air transportation (Sec. 
102) and enable management to become 
aware of more profit-making opportunities. 
For example, many optional passenger rout
ings will produce a higher yield per hour and 
a. lower yield per mile. Under the complemen
tary hour system such proposals would be ex
plored by management for their profit-mak
ing potential, whereas under the exclusive 
mileage approach used in the past many of 
these opportunities have been overlooked for 
a long time as being unrealistic.2s 

IV 

In the pa.st the p1rimary argument a.dvs.nced 
against adoption Of the revenue hour aip
proach has been that there is no difference 
between a yield peir mile and a yield per 
hour; and that while actual mileage flown 
between two points might vary somewhat 
because of deviations from the great circle 
route, the block time is subject to much 
greater variations fl"om day to day, market 
to market, season to sea.son, etc. Neverthe
less, wihen the cards were la.id on the table 
as to whether fa.res should be based on 
flight ti'me instead of distance, no party 
presented. a.ny statistical Lnformation or 
other fact of amy kind, nor any written or 
oral testimony, to support the premise that 
there is no difference between a revenue yield 
per hotU" and a. revenue yield per mile. 
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Quite the contrary, the Members of Oon

gress proffered. an extensive amoUlllt of 
factual data. a.s well as written and oral 
testimony demonstrating conclusively that 
there is in fact a significant difference be
tween a yield per revenue houx and per 
revenue mile, both from a. mathematical and 
practical every day viewpoint; Exhibits MOC 
1, 3, 22, T-1, and T-4. In Exhibit MOC 1, 
actual revenue per mile and revenue per 
hour figures were compared side by side. 
These figures showed there is a difference, a. 
fa.ct which no pa.rty ha;s so far disputed. on 
the record. 

Equally important, it is clear from Exhibit 
MOC 1 that average revenues per hour 
($6.23) derived. by addi•ng up the average 
revenue per hour figures by routes is different 
than the average revenue per hour ($6.36) 
acquired by dividing total hours into total 
revenues. On the basis o! this !a.ct, it ca.n 
be reasonably concluded that an '"average o! 
the average block speeds" can differ from an 
average block speed obtained by dividing 
totals, even with the same type of equip
ment; and that both of these averages can 
in turn, be different than the average block 
speed per route; TR: 4416-4417. Which is 
to say, an average is not an average, is not 
an average. Acoord.!ngly, it must be con
cluded. that a.s a matter of fact, there is a 
significant difference between a cost per 
mile a.nd a cost per hour, and a revenue per 
mile and a revenue per hour, and that no one 
is able to compute one from the other with
out very specific information. 

v 
Sec. 1002(e) (2) requires that in exercising 

and performing its duties with respect to the 
determination of rates for the carriage of 
persons, the Board shall take into considera
t ion the need in the public interest of ade
quate and efficient transportation at the low
est cost (not a low cost, but rather the low
est cost) consistent with the furnishing of 
such service. As a result, because it is a. 
phenomenon of air transportation that one 
optional routing for furnishing adequate and 
efficient service will produce the lowest cost 
per hour, and another the routing the lowest 
per mile, the Board is required by statute to 
consider both costing standards. 

Similarly, Sec. 1002(e) (5) requires that the 
Board consider the need of ea.ch air carrier 
for revenue sufficient to enable such air car
rier, under honest, economical and efficient 
management, to provide adequate and em
cient air carrier service. Consequently, since 
it ls also a phenomenon of air transportation 
that one optional routing for furnishing ade
quate and efficient service will produce a 
higher revenue yield per hour and per annum 
than another routing which will produce ~ 
higher revenue yield per mile, the Board is 
again directed by law to consider both reve
nue standards. 

Given these facts and the law, the Exam
iner and the Board must find: (1) that there 
is in fact a significant difference between 
revenue and cost rates per mile and per hour; 
(2) that it is reasonable to require the air 
carriers to establish the domestic fare struc
ture on the basis of a complementary for
mula based upon block times and mileage 
between points; and (3) that any determina
tion of fares which does not take into con
sideration revenue and cost rates per mile 
and per hour does not comply with Sections 
404 and 1002, and therefore mega.I. 

vm. MILEAGE 

:r 
AU parties agree that the fare structure 

should be related to mileage in one way or 
another. Except fcxr Braniff Airways, all of 
the partles believe the fare structure should 
be ba.sed upon airport-to-airport distance; 
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14 C.F.R. 247. The Members of Congress take 
no position as to whether passenger fares 
should be based upon airport-to-airport or 
city-to-city mileage, but rather than the 
mileage base used for regulating passenger 
fares should be the same as that used for 
regulating property and mail rates. No legal 
nor economic justification has been ad
vanced for using different rate-making mile
age bases for different but related services 
between the same points. Maintenance of 
two rate-making mileage bases is prima 
facie uneconomical and inefficient manage
ment, besides causing a preference to be 
granted in one case, and a prejudice in an
other. Such regulation does not foster sound 
economic conditions in air transportation. 
For these reasons, the utilization of different 
rate making mileage for passenger, property 
and mail rates does not comply with Sec
tions 102, 404 and 1002 of the Act, and is 
hence mega.I. 

ll 

Between the points of origin and points 
of destination, the distance should be based 
upon non-stop, great circle mileage without 
regards to route authorization or how the 
route is actually operated. Charging one 
passenger a fare based upon non-stop mile
age, and another a fare based upon author
ized or operated mileage obviously prefers 
the former and prejudices the latter. This 
discrimination is "undue" because it is not 
justified by special circumstances since a. 
large portion of traffic, if not the overwhelm
ing majority of all other than non-stop 
traffic, will be charged non-stop mileage 
while traveling by way of circuitous inter
mediate points. In addition, since all of the 
rate-making formulas make an explicit or 
implicit allowance for circuity and depar
ture factors utilization of authorized. or op
erated mileage would cause injury to certain 
passengers by charging them twice for the 
same service--once as a circuity factor, a 
second time as a mileage factor. 

More important, however, is the fact that 
sec. 404(b) was enacted to prevent just this 
type of discrimination. No port or locality is 
entitled., as of right, to air transportation, 
but once that port or locality has been in
corporated into the national air transport 
system by way of a certificate of conven
ience and necessity, it is entitled. by statu
tory right to equal treatment. It is not a 
function of transportation rate-making to 
deprive one locality of its natural advantage 
of location for the benefit of another, nor is 
a preference or prejudice justified solely be
cause it may develop an area and thereby 
eventually provide more business for the 
carrier. 

The Board has held that circuity in the 
airline route map reflects overall geographic 
and economic advantage, and a fare struc
ture which is consistent with such a route 
structure cannot be considered unduly prej
udicial; Hawaiian Comman Fare Case, 37 
C.A.B. 296, 271-272 (1962). The key word 
here is "consistent" because a fa.re structure 
which sometimes ls consistent with a route 
structure, and other times ls not, is prima 
facie unduly preferential and prejudicial, 
and therefore unlawful. 

On the positive side, as noted above. non
stop, great circle mileage is a just and rea
sonable standard because all deviations from 
the stra.lgh t-llne course a.re taken in to ac
count in the rate element through the cir
cuity factor. As a result, rates are at all times 
reasonably related to costs at au distances 
just as i! ea.ch actual mile flown had been 
recorded on an odometer. Equally important, 
no one is double charged. 

Accordingly, pursuant to Sec. 404 and 
1002, the Examiner and Boa.rd must find that 
it ls reasonable to base fa.res on nonstop, 
great circle mileage, and that any construe-
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tion of fa.res on the basis of a combination 
of non-stop, authorized, and operated mile
age is unduly preferential and prejudicial, 
and consequently unlawful. 

IX. ROUTINGS 

I 

One of the key tariff rules directly or in
directly at issue in this proceeding ls the 
proposed optional routing of local fare pas
sengers under the Open Routing rule, lcfa 
C.F.R. 221.41 (d). Under this proposal, on
line passengers would be permitted to pro
ceed from the point of origin to the point 
of destination via any single carrier which 
is shown in the tariff as serving both such 
points; "To determine the carriers serving 
each point of origin, destination and inter
change, see the Index of Points of Origin 
and Destination in this ta.riff." 

At present the various segments or points 
over which a person may be routed on a 
through or connecting fiigh t is determined 
by the permissible routings usually pub
lished in a complex "diagrammatical" format 
in the carrier's tariff, Passenger Routing 
Guide No. RG-1. These diagrammatlca.l rout
ings, which are an integral pa.rt of the fare 
structure, generally (but not always) fol
low a Un.ear service pattern; 14 C.F.R. 
221.41. 

n 
The controversy, if there really ls one, 

arises because certain parties have alleged 
in the pa.st that circuitous routing involve 
higher costs, and the need to limit such 
routings is dictated by the need to control 
costs and revenue yield. Nevertheless, no 
party has proffered any evidence to support 
this allegation. Indeed, as a practical mat
ter, no party could advance such proof for 
that position, because the facts on the rec
ord in this phase and Phase 4 clearly dem
onstrate that circuitous routings per se are 
not more expensive, but in point of fa.ct 
can be less costly. 

In Phase 4, Exhibit BC-2966A showed that 
a 17% more circuitous routing (l,456 vs. 
1,245 miles) which passed directly over the 
destination point of Tulsa, ls 6 % less ex
pensive per aircraft trip ($3,007.96 vs. 
$3,189.10) to operate using the same class 
of equipment. Again in this phase, using 
the same routing for the purposes of il
lustration, this time mixing the classes of 
equipment, Exhibit MOC-22, Illustration 
III (TR:2868-2874), it was demon&tra.ted 
that the 17 % more circui.tous routing which 
still passes over the destination point of 
Tulsa, is 29.5 percent less expensive per seat 
trip ($39.52 vs. $22.17) with mixed equip
ment. 

These exhibits are not an exception to the 
rule, but instead an lllustration of one of 
the inherent characteristics of transporta
tion by aircraft, to wit: ea.ch enroute stop 
has a complementary mileage value depend
ing upon the class of equipment utmzed, 
and consequently for each such stop elim
inated by an optional routing, additional 
mileage may be operated in any direction 
whatsoever at no additional cost. Further
more, because it ls a phenomenon of air 
transportation that costs a.re about the same 
regardless of the number of passengers, 
higher load factors on the more circuitous 
routings will increase the number of com
plementary miles which can be ftown for 
each en.route stop ellminated. For these rea
sons optional routings, even via beyond 
points, are in many cases more economical 
and efficient than so-called direct routings. 
A fare structure which did not permit such 
patterns of service, especially when the eco
nomics of density dictate the need for such 
a pattern of service, infra, would be prima 
facie unjust and unreasonable, and unduly 
preferential and unduly prejudicial, and 
therefore unlawful. 
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III 

The affect of optional routings on pattern 
Qf service should not be overlooked. More 
liberal routing options permit the establish
ment of a more flexible service patterns built 
around the economics of density. Frequency 
of service ls an important marketing feature 
in air transportation. In thin markets, op
tional routings allow a reduction in direct 
service without a reduction in overall fre
quency, or conversely institution initially 
of less direct service in a new market. This 
latter feature was dramatically demonstrated 
earlier this month when Delta Air Lines in
augurated its new route between Washing
ton, D.C., Columbia, S.C., and Augusta, Ga. 
Delta entered the market against Eastern 
Air Lines with only one direct flight daily 
each way. At the same time, Delta changed 
its permissive routings to permit persons to 
travel between Washington and Columbia/ 
Augusta by way of Atlanta at the direct fare. 
This change of optional routings then al
lowed Delta to market 12 frequencies from 
three Washington airports with only one 
direct service from one airport; see The 
Washington Post (Thursday, Oct. 21, 1971) 
p. B6. Had Delta not been permitted to pro
vide these optional routings, the airline 
might have found it necessary for competi
tive reasons to schedule additional direct 
service at a greater total cost. These added 
flights would have almost certainly had a 
negative impact on the load factors of both 
Delta and Eastern. 

IV 

Because of the impact of the economics 
of density on airline operations, the use of 
optional routings to change patterns of serv
ice is increasing. During the first nine and 
one-half months of 1971 (January 1 to Oc
tober 18), eighty-six "Routing Guide Re
vision Transmittal" sheets were filed with 
the C.A.B. on behalf of U.S. and Canadian 
air carriers by the Airline Tariff Publishers, 
Inc. Many others were filed directly with the 
Board by the carriers themselves. Forty
fi ve of the statements of justification in these 
filings indicated the changes were being 
made to provide or reflect additional pas
senger routings, or to provide additional in
direct routing options. Another five pro
vided new additional second level passenger 
routing options. These two or three line jus
tifications usually covered more than one 
market, and upon occasions in the past, the 
entire system. 

More important, however, is the fact 20 
other changes were filed to reflect changes 
in service patterns and (in some cases) to 
provide additional passenger routing op
tions.llT This fact raises an interesting ques
tion: If passenger routing options do not af
fect the pattern of service proffered, then 
why were almost 25 % of all these changes 
filed to reflect changes in pattern of serv
ice? The answer is obvious, tariff rules do at 
present have an impact pattern of service, 
and this fact simply cannot be overlooked 
in establishing the domestic fare structure. 

v 
One more important fact (if not the most 

important consideration) which must be 
considered, is that where a change in the 
passenger routing options will permit a 
change in the pattern of service which can 
reduce the number aircraft-hours and pas
senger-hours flown, that change in passenger 
routing options will not only permit more 
economical and efilcient service, but also 
promote safety in air transportation because 
exposure to an air carrier accident ls related 
directly to hours flown rather than miles 
traversed.28 In 1967, it was suggested that 

Footnotes at end of article. 
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greater use of passenger routing options 
through hub-points might eventually per
mit the domestic air carriers to chop some 
75,000 hours per annum from their sched
ules; Exhibit MOC 3C. Subsequent events, in
cluding Delta's new service have substan
tiated the validity of that claim.20 

VI 

Failure to recognize all of these facts and 
provide more liberal routings in similar sit
uations-where the economies of density 
offer no tangible basis for objection-would 
constitute a failure to recognize and pre
serve one of the inherent advantages of air 
transportation contrary to the provisions of 
Sections 102(b) and 1002(e) (4) of the Act, 
Allegheny Fare Case, 34 C.A.B. 327, 333 
(1961); to regulate air transportation in 
such a manner as to assure the highest 
degree of safety in such transportation, Sec. 
102 (b) ; to promote safety in air commerce 
Sec. 102 (e); and the duty of every air car
rier to provide safe and adequate service 
in connection with such transportation, Sec. 
404(a); as well as the rate-making factors 
set forth in Subsections 1002(e) (2), (3), 
and (5), and therefore is illegal and unlaw
ful. The dictate of the Act is clear-Con
gress is adamant in its demand that every 
air carrier and the Board provide, promote, 
and regulate air transportation services in 
such a manner as to assure the highest de
gree of safety in air transportation. Nothing 
less will satisfy the Congress nor the Act. 

X. ROUNDING OF FARES 

Provision should be made in decreeing the 
fare structure to continue the policy of 
quoting fares plus tax in whole dollars since 
this policy has not been shown to be unlaw
ful. Whole dollar fares should be established 
after one rounding of the computed coach 
fare plus tax to the nearest whole dollar 
when fares are published on a separate point
to-point basis, and to no more than the 
nearest whole ten dollars when fares are 
published on an area or zone basis. While 
most airline prices are at present published 
on a point-to-point basis, it may be neces
sary in the near future to publish air fares 
on an area or zone basis to avoid disruptive 
tariff situations, supra. 18, being brought on 
by ( 1) the increasing impact of the econ
omies of density and technological aircraft 
advancements on the operation of an eco
nomical and efilcient pattern of service by 
way of roundabout routings, and (2) the 
legal and technical restraints associated with 
rate-making. 

XI. PEAK/ OFF-PEAK FARES 

Conceptually and factually price differen
tials by time of day, day of week, and sea
son of the year are desirable from a market
ing standpoint and necessary from a legal 
viewpoint to avoid undue preference and 
prejudice. The Department of Transporta
tion, for example, has demonstrated that 
up to 50% more traffic is carried at peak 
times on a time of day basis. Similarly, other 
parties have shown the existence of such 
peaks in other phases of this proceeding. 
To the extent such peak costs are at present 
being borne by non-peak passengers, they 
constitute an undue preference and preju· 
dice. 

Unfortunately, the carriers and the Boa.rd 
have not yet employed peak responsib111ty 
costing techniques, nor have these parties put 
such cost evidence into the record. As a re
sult, the record does not at present provide 
a basis for the prescription of any peak or 
off-peak differential in the form of a sur
charge or discount by time of day, day of 
week, or season of the year, and therefore 
none should be required nor allowed, with 
the exception of night coach which is in 
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being and has not been shown to be unlawful. 
However, a determination of whether night 
coach fares are, or are not, in point of fact 
lawful cannot be made on ·the basis of this 
record in the absence of peak/off-peak re
sponsibility costing data. 

XII. VERTICAL FARE STRUCTURE 

Prices for the various classes of service 
should bear some reasonable relationship to 
the regular coach fares after rounding to the 
whole dollar fare to avoid those situations 
where at present the coach fare in two mar
kets is $50, and the first-class fare is $65 in 
one market, and $66 or $64 in the other 
market. 

First-class fares should not be more than 
one-third of the coach fare, nor less than 20% 
greater. The maximum differential was de
termined by taking the full coach fare less 
12 % for dilution, and then multiplying the 
remainder by 150 % to take into account the 
approximate difference in space and service; 
0.88 x 1.50=1.32. The minimum rate was de
termined upon the basis of the Sindlinger 
study which showed a strong resistance to 
fares 20% greater than those found reason
able for coach service by the Members of 
Congress, and the testimony of Eastern Air 
Lines' witness that only 15% of all flights 
are full at present. In other words, the Mem
bers of Congress accept the position of Trans 
World Airlines and others that, at least as 
far as 85 % of all flights are concerned, the 
cost differential between coach and first-class 
is not significant, and that therefore value 
of service is the appropriate rate-making 
factor for determining the fare differential. 

Upon the basis of cost and value of service, 
the appropriate minimum and maximum 
fare differential for Economy Service should 
be 10 % and 15 % respectfully of the carrier's 
prevailing coach fares. Likewise, it is reason
able to establish a minimum rate for Stand
ard, Regional, One-class, etc., fares, at a level 
5 % greater than minimum and maximum 
coach fare; provided, the carrier charge such 
a rate in all markets, competitive and non
competitive. There has not been established 
upon the record in this proceeding any com
petitive relationship between the air carriers 
so keen as to compel a carrier to grant a 
preference in competitive markets, thereby 
prejudicing passengers traveling in non
competitive markets. 

Finally, the fare structure for special serv
ices-Jet Commuter, Air Shuttle, etc.-should 
not be established in this phase. These op
erations have significantly different cost and 
traffic characteristics, and are of such size 
that they can be judged, and should be 
judged, on their own special fact situation. 

XIII. CONCLUSION 

The Members of Congress believe that 
complementary formulas based upon great 
circle mileage, adjusted block hours, and a 
fiexible pattern of service based upon the 
economies of density and aircraft capability, 
should be decreed for the establishment of 
minimum and maximum rates of the fare 
structure, and lawful rules, regulations, and 
practices pertaining thereto. 

Respectfully submitted, 
/s/ Richard W. Klabzuba 

RICHARD W. KLABZUBA. 

Representative for Hon. John E. Moss, et 
al., Members of Congress. 

November 24, 1971. 
CERTIFICATE OF SERVICE 

I hereby certify that a copy of the forego
ing Brief has been malled to all parties on 
the Appearance and Exchange List in the 
Domestic Passenger Fare Investigation, Phase 
9-Fare Structure, Docket 21866-9. 

/s/ Richard W. Klabzuba 
RICHARD W. KLABZUBA. 

November 24, 1971. 
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FORMULA FOR DETERMINING FARE LEVEL (EXHIBIT MOC 11) 

Ratio to direct operating cost per 
available seat in an all-coach 
seating configuration 

Percent 

J~nuary 27, 1972 

Ratio to direct operating cost per 
available seat in an all-coach 
seating configuration 

Percent 

Ratio of 1st-class fare to coach Coach 125 130 133 Ratio of 1st-class fare to coach Coach 125 130 133 

Total operating cost per available seat, coach service __ _____ 1. 938 2. 019 2. 006 1. 998 Basic full fare for coach service after adjustment for 12 per
cent dilution caused by joint, discount, or promotional fares, 
circuity, or other factors; 13.6 percent markup on operating 

Return element: Interest expense and taxable income at 
13.7 percent of operating revenue need per ava ilable coach 
seat; 15.9 percent of total operating cost per available seat, 
coach service; per order 71- 4-58 ____________ __________ _ 

Operating revenue need (yield) per average available seat, 
coach service . ___ __________________________ - -- - -_ - - - -

Operating revenue need (yield) per average coach passenger 
at a 54 percent load factor; per order 71-4-60, p. 50 ______ 

ADJUSTMENTS 

Rate of return: Authorized by phase 8, order 71-4-58, 12 per~ent; 
used in app. 1, phase 7, order 71-4-60, 11.8 percent; ad1ust
ment needed in order 71-4-60 to produce a 12-percent rate of 
return, 1.0136933. 

REVENUE NEED (DOMESTIC TRUNKS) 

[Dollar amounts in millions) 

Col. 1 
with 

1.0136933 
App. 1, adjustment 

order to return 
71-4-60 element 

Investment_ _____ _____ ____ ___ ___ _____ $4, 789. 7 $4, 789. 7 
Rate of return (percent)___ ___ ____ ___ __ 11. 8 12. 0 

Return including interest__ ____ _______ _ $567. 0 $~67U Less interest_ _______ _____ __ ____ ____ __ 165. 7 
------ -

Net earnings after tax____ __ _____ 401. 3 406. 8 
Income tax_______ _____ __ ___________ __ 370. 6 375. 7 

- ------
Taxable income __ __ ---- --- --- - - 771. 9 782. 5 

Interest expense____ _____ ____ _________ 165. 7 168. 0 

Operating profit____ ____ ___ ____ _ 937.6 950.4 
Operating expenses ____ __ _____ __ _____ _ 5, 984. 9 5, 984. 9 

Operating revenue__ _________ ___ 6, 922. 5 6, 935. 3 

Return margin (operdting profit as 
percent of operating revenue) __ ___ __ _ 13. 5 13. 7 

Return markup (operating profit as 
percent of operating expense)_______ _ 15. 7 15. 7 

Belly cargo revenue offset: 
Passenger operating expense __ __ _________ _____ $5, 984. 9 
Belly cargo revenue.________ _________________ 404. 3 

Total operating expense, mixed service _______ 6,389.2 

Belly cargo revenue as a percent of total 
operating expense, mixed service _____ ---- _ 6. 3 

Short/ 
medium Long 

haul haul 

Direct cost per available seat-hour (ex-
hibit MOC 16/17)------------- -- ---- $5. 75 $5. 35 

Less belly cargo revenue off-set of 6.3 
percenL __ __ ---------------------- . 36 . 34 

Direct cost per available seat-
hour, passenger service ______ •• 5. 39 5. 01 

Direct cost ppr available seat-hour 
initially used for ratemaking ---- - _. _ _ 5. 40 5. 50 

FOOTNOTES 
1 Crane, John B., "The Economics of Air 

Transportation," Harvard Business Review, 
No. 4 (summer 1944) '495; Koontz, Harold D., 
"Economic and ¥anagement Factors Under
lying Subsidy Need of Domestic Trunk Line 
Air Carriers," 18 J. Air L. & C. 127 (Spring 
1951); Gill, Frederick W. & Bates, Gilbert, 
Airline Competition, Harvard University, 
Boston (1954); Proctor, Jesse W. & Duncan, 
Julius S., "A Regression Analysis of Airline 
Costs," 21 J. Air L. & Com. 282 (Summer 
1954); Cherington, Paul W., Airline Price 
Policy, Harvard University Press, Cambridge, 
Mass. ( 1955) ; Wheatcroft, Stephen, The Eco
nomics of European Air Transport, Harvard 
University Press, Cambridge, Mass. (1956); 
Caves, Richard E., Air Transport and Its Reg-

revenue need from average coach passenger__ _________ __ 4.725 4.922 4.892 4.872 
.308 • 321 • 319 .318 Short/medium haul service (up to 2,000 miles); $5.40 direct 

2.246 
cost per avilable seat-hour_ ____ _______ ___ _____ _________ $25. 52 $26. 58 $26. 42 $26. 31 

Long-haul services (2 ,001 miles and over); $5.05 direct cost 2. 340 2.325 2. 316 

4.159 4. 333 
per available seat-hour_ __ ______ ___ _______ _____________ $23. 86 $24. 86 $24. 70 $24. 60 

4.306 4. 289 

ulators, Harvard University Press, Cambridge, 
Mass. (1962); Miller, Ronald E., Domestic 
Airline Efficiency: An Application of Linear 
programing, The M.I.T. Press, Cambridge, 
Mass. (1963); Jordan, William A., Airline 
Regulation in America-Effects and Imper
fections, the Johns Hopkins Press, Baltimore, 
Md. (1970). 

2 Ibid., Crane, 508; Proctor & Duncan 291; 
Caves, 83; Miller, 12. 

a Ibid., Crane, 505; Koontz, 136; Gill & 
Bates, 617; Proctor & Duncan, 291; Chering
ton, 50; Wheatcroft, 78, 92-93; Caves, 58-59, 
61; Miller, 12-13; Jordan, 191-195. 

'Ibid., Koontz, 140; Whea.tcra.ft, 92-93. 
6 Ibid., Koontz, 153; Cherington, 62; Wheat

craft, 83; Miller, 13, 25, 98. 
o Ibid., Miller, 63. 
7 Ibid., Koontz, 149, 151-152; Proctor & 

Duncan, 291; Cherington, 62, Mlller, 13, 25. 
8 Ibid., Koontz, 134n, 141; Cherington, 52-

56; Whea tcraft, 31; Caves, 69; Miller, 78; 
Jordan , 197-198. 

9 Ibi d., Crane, 508; Caves, 82. 
10 Ibid., Koontz, 143; Orde·r 71-4-60. 
n Ibid., Jordan, 197. 
12 Order 71-4-60, Appendix 19 and pages 

31- 32. 
1a Proctor & Duncan, Op. Cit., 291. 
u Miller, Op. cit., 133; see also "Airline 

Scheduling, Route Patterns and Sales," Paul 
S. Cline, 23 J. Air L. & Com. 164, 166 (Spring 
1956). 

16 According to Messrs. Gill and Bates air
line competition tends to push down revenues 
rather than pushing up costs. Gill and Bates, 
Op. cit., 616. 

10 "Debasement" of a fare structure occurs 
when either (1) a fare differential between 
two classes of service is changed Without any 
accompanying significant change in the serv
ice provided, or (2) there is a substantial up 
or down grading of the character of a service. 
Generally, the reasons requiring a fare dif
ferential also demand a. difference in the 
service provided in the form of speed, .time 
of service, type of equipment or service fea
tures such as more or less luxurious or com
modious seating or other physical features 
(lounge, convertible seat-tables, etc.) or pas
senger amenities like reservations and com
plementary meal, liquor and movie service. 
The important distinction is the relative at
tractiveness of the service, and a fare struc
ture is debased when the distinction disap
pears. However, it should be noted the Board 
has held the mere fact that a characteristic 
of a service is added or deleted is not enough 
to justify the charging of a different fare , 
even when costs change; 26 C.A.B. 23, 24, 
28- 30. 

"Long and short haul fares" refer to the 
charging of a greater compensation for trans
portation of like traffic for a shorter than a 
longer distance over the same line or route 
in the same direction, or to charge a greater 
compensation as a through fare than the ag
gregate of the intermediate -fares (see fare 
breaking, infra). 

"Tumbling-domino effoot" refers to the ef
fect of a particular fare in a given market on 
other fares of the same carrier in the same or 
other markets. 

"Interlocking effect" refers to the influence 
of a particular fare in a given market on other 
fares of other carriers. in the same or other 
markets. 

"Hidden city" refers to a market situation 
in which there is no published single factor 
through fare. The rating objective is to find 
the junction point (or hidden city) which 
will produce the lowest combination of local 
fares. It is not necessary for the passenger to 
actually travel via the hidden city, only that 
he use the optional routing which in the 
tariff includes that junction point. To illus
t rate, a passenger may actually travel from 
Miami to Billings via Chicago, with the fare 
being constructed by way of Chicago and 
Minneapolis-Minneapolis being :the hidden 
city junction point upon which the sum of 
the local fares is based. 

"Throwaway" situations arise when the 
fare to an intermediate point on a particular 
routing is greater than the fare to the desti
nation point. In such a. case, the passenger 
traveling to the intermediate point can pur
chase a ticket to the destination point, get 
off at the intermediate point, and then throw 
away the unused portion of his ticket. 

"Fare breaking" arises where the through 
fare charged between two points for the same 
or substantially similar service is greater than 
a revised aggregate of the intermediate fa.res. 
When this occurs, the sum of the new inter
mediate fares is said to break the through 
fare. 

11 The Members of Congress use the term 
"arbitrary charge" for the amount falling 
out of the regression analysis, 813 opposed to 
the customary term "terminal charge", to 
avoid misrepresenting the facts. The use of 
such term mighrt be considered a deceptive 
praotice contrary to Sec. 411. 

18 The distinction between the two defini
tions flows from the difference between Sec. 
2, which dea.ls With discrimination, and Sec. 
3, which refers to preference and prejudice, 
in part 1 of the I.C.C. Act. 

19 Mr. CooKE .... We think that there is 
some danger that you can stimulate enough 
traffic that carriers Will start adding capac
ity. In the Matter of Pan American World 
Airways, Inc. aind Trans World Airlines, Inc., 
Conference, September 23, 1971, p. 23. 

20 Mr. HUDDLESTON. You use the expression 
that the fixing of raites is a practical ques
tion. Just what have you in your mind, ex
cept the effect of the rate on the movement 
of traffic? 

Mr. THOM. That, and on the a.mounrt nooes
sary to furnish the public with needed trans
portation. 

Mr. HUDDLESTON. Then, needed transporta
tion ·and the movement of the traffic are the 
two faotors? 

Mr. THOM. Two large factors to be consid-
ered. ' 

Mr. HUDDLESTON (continuing). That should 
fix the amount of the rate charged? 

Mr. THoM. That is what I think. 
Hearings before U.S. Congress, House, The 

Committee on Interstate and Foreign Com
merce, 72d Congress, First-Session, Railroad 
LegLS1lation (1931) p. 324. 

21 There is no question here as to the ability 
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of the traffic paying the full fare to bear a 
greater fare; infra, Value of Service. 

22 Congress is not unaware of this issue: 
Senator CANNON. I understand that, but 

the thing that disturbs me is it seems to be 
the policy of the IATA conference to keep the 
fares high for the captive traveler, the busi
ness guy who can't go and stay 20 days or 
30 days or whatever it happens to be, the busi
nessman, the government official, the short
term vacationer, you have got a captive 
audience there and their fares stay up, but 
the other people you make inducements to 
them, and the fares come down. So, it looks 
like if the lower ones are continuing to go 
down, then the higher ones are going to 
have to subsidize it in part. That is one of 
the critic isms that we hear. 

Mr. HAMMARSKJOLD. That is the mix, and 
the total mix has to be compensatory as you 
have indicated earlier. 

Senator CANNON. I understand. In other 
words, that is a form of subsidy, the short
term passenger, the businessman and the 
government official are really subsidizing the 
fares for the people who can meet the lower 
part of the scale, because the overall mix 
has to be compensatory? 

Mr. HAMMARSKJOLD. But if you couch it 
it in those terms, the summer would be sub
sidizing the winter. The chap who travels 
in a sleeper would subsidize the chap that 
travels in third class railroad. It is a tradi
tion in transport to have a differentiated 
price system in order to fill your aircraft, 
your trains, whatever you have. The ships 
are the same. Hearings, U.S. Senate Avia
tion Subcommittee, S. 2433 (Oct. 21, 1971) 
249. 

23 Revenue standard would be established 
taking into account the actual conditions 
under which the carrier must -operate . . • 
Budgeted revenue for each airc:raft type 
would be established by budgeting antic
ipated passenger, cargo and air mail rev
enue based on realistic load factors and 
scheduled aircraft utilization expressing the 
anticipated dollar revenue per flight hour." 
Lloyd, Charles T. (Department Editor) 

"Ernst & Ernst Report Covering Prelimi
nary Study of Methods of Compensation for 
Carriage of Domestic Air Mail and for the 
Operation of Air Transportation Service Es
sentiral. to the Public Interest", 17 J. Air L. & 
Com. 86, 93 (Winter 1950). Unfortunately, 
the Senate Committee subsequently fur
nished Ernst & Ernst with stated ton-mile 
mail rates so that the finaJ. report become 
practically nothing more than a mere com
puted allocation of air oarrier costs to in
dividual stations. "Report of Ernst & Ernst on 
Survey of Separation of Comperu;.atory Mall 
Pay from Total Mail Payments to Domestic 
Airlines," 18 J. Air L. & Com. 206-207 (Spring 
1951). 

u In the 1963 intercity models the total 
avaUability constraint for aircraft type 2 is 
met with equality, and a shadow prdce of 
$165 per hour's use emerges as a conse
quence. . . . If this were the resuJ.t . for· an 
individual airline study (or for a regulaitory 
agency with complete control over prices), 
these added costs could be equitably distrilb
uted over the traveling pubHc by inCTeasing 
fares on those routes where this type oif air
craft was used. This could be done by ( 1) 
dividing total assumed capacity into the 
shadow price, giving cost per passenger per 
hour; a:J;ld multiplying this by travel per pas
senger for the route in question. In the cases 
where the aircraft is not the only type as
signed, the results of (2) should be reduced 
by multiplying ft by the proportion of 
flights of the aircraft in question to total 
assigned flights. 

Miller, Op. Cit., 126. 
20 By letter dated December 17, 1969, Hon. 

Secor D. Browne, Chairman of the C.A.B., 
notified Hon. John E. Moss, M.C., that ef
fective January 1, 1971, pursuant to imple
mentation of ER-586 (adopted August 6, 
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1969) the Board would be able to provide 
essentially the same revenue-hour data as 
requested by Members of Congress in Docket 
21370, because thereafter the carriers will re
port statistical data by fiight number, serv
ice segment, aircraft ramp hours, etc. Sub
sequent discussions between the staffs of the 
Members of Congress and the Board have 
confirmed the technical availability of ap
propriate revenue hour data in the near fu
ture from data now being reported. This is 
a direct computation from raw data, not a 
conversion miles to hours, or hours to miles. 
Both estimated miles and actual hours are 
available. TR: 2242-2244. 

~a In a 1961 article, using 1958 official Air
line Guide schedules for an American Air
lines DC-7, it was shown that an Oklahoma 
City-Dallas-New York flight was 15 minutes 
faster than an Oklahoma. City-Tulsa-Nash
ville-Washington-New York service; Richard 
W. Klabzuba, "What Makes an Airline Prof
itable?" Interavia, Geneva, Switzerland 
(February 1961) 191, 194. On October 31, 
1971, American Airlines instituted a flight 
routed Tulsa-Oklahoma City-Dallas-Wash
ington/Baltimore-New York, Flt. 338. As of 
October 31, 1971, American provides three 
one-stop flights between Oklahoma City and 
Washington, two by way of Chicago to Na
tional Airport with block times of 3: 18 (356) 
and 4:24 (340), the other via Dallas to 
Friendship Airport which is beyond National 
Airport, 3 :15 (338). 

21 Most of the remaining justifications were 
devoted to correcting clerical errors, or to 
clarify the routing. One was filed to permit 
travel between certain points in a manner 
similar to a competitor. 

28 Exhibits MOC 3D and T-4 have been sub
mitted as offers of proof that (1) aircraft ac
cidents, fatal accidents, aircrew fatalities, 
and passenger fatalities, are at all times rea
sonably related to the number of aircraft
hours flown; (2) that passengers, crews and 
aircraft are exposed to an accident on the 
basis of the number of aircraft-hours flown, 
and (3) the aircraft-hour flown is the best 
unit at present for measuring the numerical 
magnitude of passenger and crew fatalities, 
as well as acoidents, to detennine and assess 
their exposure to accidents. 

211 For example, by routing passengers 
through Atlanta, Delta, Eastern, and South
ern airlines have been able to suspend all of 
their services to all Florida points from all 
Georgia points except Atlanta and Augusta, 
and one flight that operates from West Palm 
Beach/Miami to Macon daily, northbound 
only. 

THE MORAL COST OF CHROME 

HON. JOHN CONYERS, JR. 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. CONYERS. Mr. Speaker, I have 
just returned from a conference in 
Zambia in which the sincerity of our con
cern for international justice was sharply 
called into question by representatives 
of African nations. Despite these con
cerns, of which we can be sure the Nixon 
administration is fully aware, the Presi
dent continues to pursue policies toward 
Africa which are racist in character and 
an insult to the majority of Africans. 
Witness, for example, Mr. Nixon's lifting 
of restrictions on imports of Rhodesian 
chrome, an action which violates the 
sanctions against such imports by the 
U.N. Security Council and which sup
ports the separatist Rhodesian regime. A 
recent editorial in the New York Times 
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focuses on the morality of the President's 
action: 
[From the New York, Times, Ja.n. 26, 1972] 

THE MORAL COST OF CHROME 
The Nixon Administration has now taken 

an action that puts the United States in 
violation of the United Nations Charter and 
gives moral support, at a critical moment, 
to Rhodesia's white minority Government. 
Officials will doubtless say that the Treasury 
was bound by a provision in the Military 
Procurement Act oif 1971 to lift restrictions 
on imports of Rhodesian chrome-in spite 
of the m_andatory sanctions invoked against 
Rhodesia-with American backing-by the 
U.N. Security Council. 

However, there wa.s a thoroughly legal way 
out if Mr. Nixon had been interested in 
defending the United Nations as well as the 
integrity of this country's commitment to 
that organization. He could have removed 
chrome from the list of strategic materials 
on the sound ground that the United 
States now has a stockpile adequate to meet 
both military and civilian needs for the next 
two to three years. 

It would be a grave matter at any time !or 
the United States-which has given un
limited support to "the rule of law" and to 
adherence to international law-to breach 
unilaterally a Security Council decision, 
especially one for which it voted. Secretary 
General Kurt Waldheim must now have a 
clearer idea of what Mr. Nixon meant, in a 
White House talk Monday, when he promised 
"full support" for the United Nations. 

Bad as is the undercutting of this newly 
given commitment to the U.N., it is doubly 
tragic to give a major boost to the white 
racists who rule Rhodesia at a time when 
that country's black majority is dramatizing 
daily its hostility to Prime Minister Ian 
Smith's regime. This action will further 
damage respect for United States integrity
and not just in black Afr.tea. 

THE FUTURE OF PUBLIC 
BROADCASTING 

HON. TORBERT H. MACDONALD 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, next week, on Tuesday, Feb
ruary 1, the Subcommittee on Communi
cations and Power, which I am privileged 
to chair, will begin hearings on the fu
ture of public broadcasting. The primary 
concern of the subcommittee will be to 
work out an acceptable plan for provid
ing long-range financing for the Corpo
ration for Public Broadcasting. 

In 1967, working from the fine recom
mendations of the Carnegie Commission, 
the subcommittee developed legislation 
which established the Corporation and 
gave public broadcasting its real impetus 
for growth. And that growth has been 
exceptional over the past several years. 

It is unfortunate that during the last 
year the prospects for continued growth 
have become clouded, because of uncer
tainty as to :financing which all con
cerned agree is the essential factor in the 
future development of public broadcast
ing. 

Permanent financing will insula.te 
public television and radio from the type 
of governmental pressure which seems to 
have been asserted increasingly in recent 
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months. I have previously teferred to this 
new type of pressure which has surfaced 
in Washington as a new technique which 
utilizes a well-placed phone call, a well
timed speech, or a coincidental personal 
investigation to apply Government pres
sure. We should no longer delay our ef
forts to eliminate this type of pressure by 
abandoning the year-to-year authoriza
tions and approp:riations and adopting 
effective long-term financing. 

After waiting for 4 years and for two 
different administrations to come up 
with a promised plan for this financing, 
I introduced last November a bill which 
will provide funds for the Corporation 
for Public Broadcasting over a 5-year 
period. It establishes a public broadcast
ing fund in the Treasury which is main
tained by Federal funds matched by pri
vate and non-Federal contributions. It 
requires that 30 percent of the funds 
available to CPB in a given fiscal year be 
allocated in support grants to local sta
tions. This bill is a compromise bill which 
can be supported by all those who truly 
support public broadcasting. 

I am hopeful that the hearings on this 
bill which will begin next Tuesday will 
clear the air of needless controversy and 
allow for constructive progress toward 
the goal set forth in the original Public 
Broadcasting Act. 

So that my colleague will have some 
indication of the broad support for this 
bill and for the concept of long-range 
financing, I will introduce into the REC
ORD a representative sample of the cor
respondence which I have received in the 
2 months since I have introduced my bill. 
Of the many hundreds of telegrams, let
ters, and telephone calls, the fallowing 
are typical examples. I include the mate
rial at this point in the RECORD: 

Hon. TORBERT MACDONALD, 
Chairman, Subcommittee on Commerce and 

Power Communications on Interstate 
and Foreign Commerce, U.S. House of 
Representatives, Washington, D.C.: 

Your introduction of a long range financ
ing bill for the corporation for public broad
ca.ssting is a most enoouraging step toward 
fulfilling the mandate of the 1967 Public 
Broadcasting Act. I hope the Congress will 
act expeditiously in order to build a proper 
and viable base for the corporation. 

JOSEPH A. BEIRNE, 
President, Communications Workers of 

America. 

Congressman TORBERT H. MACDONALD, 
Rayburn House Office Building, 
Washington, D.C.: 

Warmest congratulations on your intro
duction of a bill for long-range authoriza
tion of financing for public television. Your 
action recognizes the single key fa.ct holding 
back the development of a truly vigorous 
public broadcasting system in this country, 
and that is lack of adequate funding. You 
have cut through the fog of argument to the 
crux of the issue. We look forward to work
ing with you to create a communications 
force in the nation which every citizen C&Il 

be justly proud. 
RALPH LOWELL, 

Chairman. 
JOHN LOWELL, 

Treasurer. 
DAVID IVES, 

President, WGBH Educational Foundation. 

EXTENSIONS OF REMARKS 
Oongressxnan TORBERT H. MACDONALD, 
Chairman, House Office Committee on Com

munications and Power, Washington, 
D.C.: 

As chairman of National Public Radio 
presently serving more than 100 local sta
tions across the United States with locally 
produced program xnaterial Of interest to the 
nation and with a potential listenang audi
ence of more than 100 million citizens, I 
heartily endorse your far sighted proposals 
for the corporation for public brood.casting 
which has been instrumental in getting up 
this new and important non-commercial na
tional network the first ever in the history 
of American broadcasting. 

BERNARD MAYES, 
Chairman, Board of Director, National 

Public Radio, Washington, D.C. 

Representative TORBERT MACDONALD, 
Rayburn House Building, 
Washington, D.C.: 

Heartiest congratulations and deep thanks 
for your support today of public broadcast
ing. The long range financing bill which you 
introduced will return great dividends over 
the years to the American people. 

JOSEPH WELLING, 
Director of Broadcasting, Ohio Univer

sity, Athens, Ohio. 

Many, many thanks for introducing the 
financing bill for the corporation for public 
broadcasting. As president and general man
ager of the Bay Area Educational Television 
Association I wish to indicate my strong 
endorsement of the bill on behalf of the Bay 
area communities. We greatly need this sup
port to assure the future of non-commercial 
broadcasting for the well being of the entire 
communications media. We're behind you 
100 percent. 

RICHARD 0. MOORE, 
President and General Manager, Bay 

Area Educational Television Associa
tion, San Francisco, Calif. 

Congressman TORBERT H. MACDONALD, 
Washington, D.C.: 

Your five year financial plan for public 
broadcasting demonstrates your concern for 
continued and assured growth. Such a plan 
is imperative to our station in Appalachian 
Kentucky. Without some long range plan we 
would not be secure in our planning for con
tinued or expanded program service. We be
lieve in strong leadership in Congress, in 
National Public Radio, and in the local sta
tion. Working together, we will provide the 
service the public deserves. I anticipate an 
early review of the proposed bill and will 
react more specifically at the time. Your lead
ership is respected and appreciated sincerely 
yours. 

DONALD F. HOLLOWAY, 
Director, Institute of Public Broadcast

ing, Morehead State University. 

Representative TORBERT H. MACDONALD, 
Chairman, Communications Subcommittee, 

House of Representatives, Washington, 
D.C.: 

Your introduction of a long range financ
ing bill for public broadcasting is to be com
mended. The entire country already has de
rived great benefits from Federal support for 
public broadcasting systems in terms of cul
tural enrichment, social awareness and the 
exchange of ideas. Long range financing at 
the level you have proposed will ensure its 
continuous and systematic developmnt. 

MARJORIE NEWMAN, 
Manager, WNIU-FM, De Kalb, Ill., North

ern Illinois University, Division of 
Communication Services. 

January 27, 1972 
Representative TORBERT MACDONALD, 
Rayburn House Office Building, 
Washington, D .C.: 

We have just learned of your introduction 
of a bill to provide long range funding for 
the Corporation for Public Broadcasting. 
Please accept our Ghanks and encouragement 
we do appreciate your efforts for public 
broadcasting. 

ALVIN BOLT, 
Manager, Radio Station WPLN, Nash

ville, Tenn. 

Hon. TORBERT H. MACDON.'\LD, 
Chairman, the House Subcommittee · on 

Communications and Power, Rayburn 
Office Building, Washington, D.C. 

DEAR REPRESENTATIVE MACDONALD: As gen
era! manager of WFSU-FM the Public Radio 
Station of the Florida State University and 
as chairman of the Southern Educational 
Communications Associations Radio Board of 
Directors and as a member of the National 
Public Radio Board of Directors, may I of
fer my sincere appreciations and thanks to 
you for introducing legislation to establish 
the long range financing of public broadcast
ing. Please be assured that citizens through
out the country will benefit greatly by your 
effort to support public radio and television. 
In this important endeavor you have our 
whole-hearted support. 

Sincerely, 
DAVIDE. PLATTS, Ph.D., 

Director of Radio Florida State Univer
sity, Executive Board, National Public 
Radio. 

NOVEMBER 18, 1971. 
HON. TORBERT MACDONALD, 
House of Representatives, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR MR. MACDONALD: I have just learned 
about the bill which you introduced on Tues
day, November 16, 1971, relating to a. five 
year plan for the continuation of funding 
for the Corporation for Public Broadcasting 
and public broadcasting in general. 

As president of the Ea.stern Public Radio 
Network, as a member of the board of direc
tors of both National Educational Radio and 
National Public Radio, and most important
ly, as manager of a public radio station 
which covers parts of eastern New York and 
western New England, I would like to thank 
you for making this effort. 

Hopefully, the fact of your recognition of 
the importance of public broadcasting to the 
public, combined with your action in its be
half, wil help to provide the leadership nec
essary .to develop a truly long range financ
ing plan. 

Again, for many of us, thank you. 
Sincerely, 

ALBERT P. FREDETTE, 
Manager. 

Hon. TORBERT H. MACDONALD, 
U.S. House of Representatives, 
Washington, D.C.: 

Your introduction of H.R. 11807 is another 
instance of the leadership you have long 
exercised in legislative support for public 
broadcasting. Your floor speech was a forth
right statement on the nature of our dilem
ma and the critical consequences of further 
delay in providing long range financing for 
this vital enterprise. We applaud your initi
ative and commend your continuing inter
ests in this matter. 

BILL HARLEY, 
President, National Association of Ed

ucational Broadcasters. 
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November 18, 1971. 
Hon. TORBERT MACDONALD, 
House of Representatives, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR MR. MACDONALD: We applaud your 
initiative in introducing a bill for financing 
public broadcasting through the Corporation 
for Public Broadcasting over the next five 
years. 

You have been a great supporter of pub
lic television and we hope and expect that 
our performance in the national interest 
will continue to justify this support. 

Your action is greatly appreciated. 
Sincerely yours, 

WARD B. CHAMBERLIN, Jr., 
Executive Vice President. 

PHILDELPHIA, PA., November 23, 1971. 
Hon. TORBERT MACDONALD, 
U.S. House of Representatives, Rayburn House 

Office Building, Washington, D.C. 
DEAR REPRESENTATIVE MACDONALD: Your No

vember 16th comments in the U.S. House of 
Representatives (CONGRESSIONAL RECORD, vol. 
117, pt. 32, p. 41580--41581) relating to H.R. 
11807, a new proposed "Pub.Uc Broadcasting 
Act of 1971" are very much appreciated by 
this Manager of a singular public radio 
station. 

Lethargy and innuendo have faced the 
quest for permanent funding for public 
broadcasting removed from extraneous influ
ence. As a result I began to become paranoid 
and pessimistic. Your action has prevented 
me from dwelling in that useless frame of 
mind. My particular endorsement of the pro
posed legislation is directed to the "incen
tive" factor. With the constant influx of 
non-Federal funds public broadcasting would 
be assured a continuing flexibility and inde
pendence whenever and wherever influence 
is attempted. I testify that this is absolutely 
essential to the integrity o!f public broadcast
ing through every single licensee in this na
tion, if the service fulfilled is to be concerned 
truly with the public's need. I report my own 
reflection that within public broadcasting 
there continues to be diversification of spirit 
and intent that augurs well for the ultimate 
independence of public broadcasting systems 
in all their forms. 

My appreciation to you is extended to in
clude the fact that if I might be of assistance 
to you in this matter please do not hesitate 
to call on me. 

Sincerely, 
NATHAN ARNOLD SHAW, 

Station Manager. 

WINOOSKI, VT., November 18, 1971. 
Hon. TORBERT H. MACDONALD, 
Chairman, House Subcommittee on Com

munications and Power, Rayburn House 
Office Building, Washington, D.C. 

DEAR MR. MACDONALD: Congratulations to 
you, a.long with a hearty "thank you" from 
me, for the submission of your new long
range public financing bill for public 
television. 

The mathemaitics of the bill are commend
able and appropriate. 

As a public broadcaster long ooncerned 
with long-range financing for both public 
television and public radio, I must urge you 
to call for hearings on the bill at your Com
mittee's earliest convenience. Knowing of 
your long-term dedication to a.nd interest in 
public broadcasting, I am confident the hear
ings will not be too far away. 

With all good wishes, I remain 
Sincerely, 

JOHN W. DUNLOP, 
Station Manager. 

EXTENSIONS OF REMARKS 
WASHINGTON, D.C., 

November 17, 1971. 
Congressman TORBERT H. MACDONALD, 
Chairman, House Subcommittee on Com

merce and Power, Rayburn House Office 
Building, Washington, D.C. 

DEAR CONGRESSMAN MACDONALD: I wanted 
to extend to you congratulations for the 
initiative and concern you demonstrated by 
submitting yesterday proposed legislation for 
long-range financing for public broadcasting. 
Such action is consistent with the interest 
you h~ve demonstrated for this activity over 
the past four years, and I did not want you 
to think it was gone unnoticed. We ap
preciate your effort now as we applaud your 
record in the past. 

I sincerely hope your subcomm.ittee will 
be able to hold public hearings on this legis
lation in the near future. I would like to be 
kept informed of any developments in this 
regard by your office. Feeling that this matter 
is very much a public concern, I will wish 
to discuss with you the possibility of cover
ing these hearings, when scheduled, on Na
tional Public Radio. 

Once again, my congratulations, and I ex
tend every wish for success. 

DONALD R. QUAYLE, 
President. 

NEW YORK, N.Y., 
November 19, 1971. 

Hon. TORBERT H. MACDONALD, 
House of Representatives, 
Washington, D.C. 

MY DEAR MR. MACDONALD: The governing 
body of the Broadcasting and Film Commis
sion of the National Couneil of Churches is 
very much encouraged to learn that you have 
introduced Bill No. 11807 for the future 
financing of public broadcasting. The Nation
al Council has supported public broadcast
ing from its inception and is very much con
cerned that this operation is financed in 
such a way that effective service can be pro
vided in behalf of the public interest. Such 
service is not possible now with the meager 
funds available to the stations and networks 
of the public broadcast system. 

We are prepared to support your bill with 
testimony and to be helpful in any other 
way we can to effect success. 

Sincerely, 
EVERETT C. PARKER, 

Chairman. 

HON. CARL HAYDEN 

HON. CLAUDE PEPPER 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 26, 1972 

Mr. PEPPER. Mr. Speaker, in the 
passing of former Senator Carl Hayden, 
America lost one of its great pioneers 
who lived into the present and helped to 
make it the momentous present that it is. 
Senator Carl Hayden was a legend not 
only in his State of Arizona, which he 
represented in the U.S. House of Rep
resentatives and the U.S. Senate from 
the time when it became a State in 
1912 until 1969, but in the Nation 
as well. He concluded his magnifi
cent Senate career as chairman of the 
Appropriations Committee, a post which 
he had held for many years, and Presi
dent pro tempore and Dean of the Sen
ate. His warm smile, his folksy and 
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friendly manner, his keen mind, his ster
ling character, and his shrewd, practical 
knowledge of dealing with people, en
abled him to achieve not only monu
mental accomplishments for Arizona but 
for America. Every Senator, every per
son who ever knew him-except perhaps 
some of the criminals with whom he had 
to deal when he was sheriff in Arizona 
before he came to the Congress-loved 
him. Only last year when in Phoenix I 
had a warm conversation on the tele
phone with Senator Hayden whose col
league I was in the Senate for 14 years. 
His famous description of himself was 
as a work-horse rather than a show
horse. He was a hard worker, painstak
ing in his preparation, persistent in fol
lowing through his objectives. He knew 
how to get things done in a legislative 
body because he could work with the 
members to advance the cause of meri
torious legislation and projects. America 
is a better land because it bears the in
delible imprint of Carl Hayden. 

Carl Hayden's career in the Congress 
the longest in the history of our country: 
spanned the modern era of technical 
progress, national growth, and interna
tional prestige and power of the United 
States. What a rich life he lived to be 
able to participate in the building of this 
great America which he so much loved. 
Mr. Speaker, my wife and I cherished the 
friendship of Senator Hayden. Like his 
fellow countrymen we shall honor his 
memory. We extend our deepest sym
pathy to the surviving members of his 
family and to his fellow citizens to whom 
he meant so much and whom he so 
nobly served. 

MUST WASHINGTON WATCH 
EVERY SPARROW? 

HON. HOWARD W. ROBISON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. ROBISON of New York. Mr. 
Speaker, after a particularly trying day 
when I return to the office to read my 
constituent mail, it sometimes occurs to 
me- in a weak moment-that maybe 
people just ciannot do anything for them
selves anymore. Therefore, I was glad to 
have Prof. Edward A. Lutz of Cornell 
University give some theoretical under
pinnings to the idea that centralization 
of governmental responsibility is not al
ways the only answer to our environ
mental and social problems. 

When I visited South Vietnam in 1970 
part of my briefing included the sug~ 
gestion that the single greatest impedi
ment to national unity in that country 
was its traditional system of village gov
ernment. I have since noted those other 
commentators on Vietnamese politics 
who are in the habit of flourishing the 
old Asian maxim: 

The Emperor's rule stops at the village 
gate . 
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And, yet, when one steps inside that 

"village gate," he finds that many of the 
social services now routinely directed by 
the Federal Government here in this 
country are taken care of in Vietnam by 
the "village elders." Care of the aged and 
disabled, :financial support for widows, 
and even such matters as flood control 
are thus the concern of the village and 
its constituent families. 

One perspective would have this shar
ing of responsibility as the unmistakable 
mark of an underdeveloped society, 
wherein political mechanisms have not 
progressed sufficiently to institutionalize 
these services. Yet, as Professor Lutz sug
gests in his speech to the Northwestern 
Agricultural Economics Council, there, 
may be a new perspective, one which ob
serves the social and environmental 
shortcomings of the most-sophisticated 
form of modern government and says: 

Maybe we had better look back to the 
community and its neighborhoods for some 
kind of solutions and action. 

That viewPoint leads to a suggestion, 
to us, that Washington simply cannot 
keep an eye on every sparrow. 

Professor Lutz' carefully considered 
comments are well worth reading, and I 
am happy to have the opPortunity to 
bring them to the attention of my col
leagues. 
LOCAL GOVERNMENT STRUCTURE AND THE PRO

VISION OF PuBLIC SERVICES IN RURAL COM
MUNITIES 

(By Edward. A. Lutz of Department of Agri
cultural Economics at Cornell University) 

Two quotes in Dean Jansma's talk out
line for this morning mustrate sharply some 
hangups or mental barriers that agricultural 
economists and other students need badly 
to hurdle in considering problems of public 
policy and public operations. I shall repeat 
one of them and then discuss it before turn
ing to the other. 

The first quote ls from the Saturday Re
view, and was suggested as an organizing 
theme. Here it ls, "The battle to save the 
environment is just beginning, but until 
the nation decides which sectors of society 
wlll get priority, and who pays the price, 
ecology is nothing but rhetoric." Let me re
peat and emphasize the phrase "until the 
nation decides." The assertion is that "until 
the nation decides," we have nothing but 
rhetoric. 

This belief is basic to a discussion of local 
government structure because it seems widely 
prevalent among people who consider them~ 
selves sophisticated intellectuals, maybe in
cluding a few agricultural economists. 

UNTIL THE NATION DECIDES 

The nation does decide some things as a 
nation. It of course does not decide every
thing, 1f we stop to reflect a moment, even 
in the public policy line. The attitude ema
nating from the quote, however, when mul
tiplied and trumpted over the land, tends 
to push decisions upon the nation that add 
unnecessa.rily to the already fierce conges
tion. The inventory of pending decisions be
comes mountainous. People like the Satur
day Review writer, who see the world in eco
logical terms and the nation as the only 
center of decision, complain about substi
tution of rhetoric for action. Even a profes
sor like the speaker ls sometimes driven by 
demands beyond his capacity to substitute 
rhetoric for something solid and substan
tial. 

The Saturday Review in aiming at a na
tional market for its product seems to equate 
public problems, and decisions for resolv
ing them, With this market. It does this in 
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a nation whose ponderous size ranks it 4th 
on earth In both population and geographic 
area. It does this in a nation whose techno
logical, social, ethnic and economic com
plexity and interdependence make the prob
lems probably the most intractable on earth 
when they are all considered on a national 
scale. Such an attitude may sell Saturday 
Reviews from coast to coast. It is a rather 
fantastic view, when one reflects, if he has 
time to reflect, on how to resolve particular 
problems in particular ways. 

It may be a solace to some of our sophis
tica. ted intelligentsia to believe that "Wash
ington is supposed to have its eye on every 
sparrow when one tries to locate someone to 
blame for malnutrition among sparrows. The 
maintenance Of a bird feeder outside one's 
dining room Window often will be far more 
effective in promoting the ecological welfare 
of at least a particular fraction of the spar
row population in the USA. It is probable 
that as a nation we could inaugurate pro
grams to alleviate nutritional crises among 
the sparrows, and Win the approbation of 
the peddlers of the Saturday Review. We 
must not overlook, nevertheless, the con
structive possibilities of supplying the back
yard feeder even as we indulge in fashion
able despair over the endless transcontinen
tal Jetstreams of rhetoric. 

You may think that by citing the nutri
tional problems of sparrows I exaggerate the 
expectations of modern-day sophisticates 
concerning what we as a nation ought to 
decide to do. Let me remind you that there 
is a federal aid program for extermi.nating 
urban rats. When some individuals ques
tioned the proposal a few yea.rs ago, they 
were put editorially in the public stocks of 
the New York Times as calloused souls igno
rant of real needs. 

The knee-jerk reaction of looking for the 
nation to decide, when one thinks he has a 
problem, overlooks the potentially impor
tant and indeed cri:tical capacity for initia
tive of sznaller groups, including communi
ties or localities and their governments. The 
prevalence of the reaction seems fundamen
tal to considering loca.1 government struc
ture. 

THOSE ARTIFICIAL STATE BOUNDARIES 

The second quote from the talk outline 
for this morning refers to the artificiality of 
state boundaries. This phrase appears in 
probably every standard text on American 
Government, and perhaps most of those on 
economics. Maybe it occurred to George 
Washington as he crossed the boundary of 
the Delaware River on that legendary Winter 
night. It is used often in the Northeastern 
United States where especially large numbers 
of people seem to have settled in patterns 
having little reference to state boundaries. 

State lines are obviously artificial in the 
sense of having been designaited by agree
ment among humans. Some such boundaries 
a.re artificial in the sense of being ill adapted 
to some of the purposes for which they may 
have been designed. In considering such mat
ters, one is tempted to muse upon the arti
ficiality of some of the borders between the 
United States and its neighbors (e.g., be
tween Niagara Falls, New York and Niagara 
Falls, Ontario) , or between the countries of 
western Europe and elsewhere on earth many 
of which are smaller than a number of our 
states. One also recalls that the stability of 
the line between us and Canada has been 
customarily hailed as a symbol of inter-com
munity amity. 

My purpose is simply to point out that 
there is an element of the arbitrary and 
artificial about most boundaries and that 
they continue to be essential for some pur
poses. We might do better in drawing state 
lines if stal'ting with a clean slate. Not only 
is the prospect of doing better a political 
hazard, but we obviously don't have a clean 
slate. Further, the oonsidera.ble volume of 
talk" over a long period about obsolete state 
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boundaries has not altered them in the 
slightest. 

As a practical matter in aipproaching prac
tical problems, we need to accept that the 
Northeastern (and other) states are here to 
stay for a time as political entities. Then we 
can study what needs to be done within this 
institutionail framework. Accepting the states 
as states has basic importance for questions 
of local government and its structure. An 
old and . often-cited court decision exagger
ates somewhat, but has much legal truth 
in considering local governments as "crea
tures of the state." It is impossible to con
sider questions of local governments for long 
without reference to the state by whose au
thority they exist and from which their 
powers aire derived. 

LOCAL GOVERNMENT AS SIGNIFICANT 

The two quotes emphasized thus far in this 
talk reflect intellectual barriers in and out
side of academe that block intelligent under
standing and leadership of able people in
cluding agricultural economists in seeking 
politically praotical answers to public ques
tions in the localities of the Northeastern 
United States and beyond. The first reflects 
the attitude that 200 million people through 
Washington mus·t decide public issues for 
all 200 million. The second, in refuslng to 
take state boundaries seriously, finds un
worthy of study a primary alternative to na
tional decision and action in the political or 
governmental institutions of state and local 
government. 

In a sense most of us agricultural econ
omists, like the Saturday Review, cater to a 
national market. So do many other profes
sionals, not to mention much business and 
indust ry. In trying to see the nation whole, 
state boundaries fade and become artificial 
while other equally artificial boundaries in 
things economic are accepted as a matter of 
course as, for example, publicly determined 
or regulated transport costs in interstate 
commerce. Those who concern themselves 
with more limited geographic areas tend to 
be regarded as parochial and provincial, not 
quite "professional." 

It was my privilege recently to spend a sab
batic year in Norway where agricultural 
economists were also absorbed 1n probing 
national problems. The striking contra.st was 
that Norway is a sovereign nation with a 
mere 3 % million people and a geographic 
area equal only to Maine, New York and 
Pennsylvania. Many problems were similar 
except in the often critical difference of 
scale. Can you imagine focusing your pro
fessional lives primarily upon questions con
fronting a political entity of that size? 

The first requirement for considering local 
government structure and the provision of 
public services locally is to take local (and 
state) government seriously. As Jerome Zu
kosky has recently said of the much publi
cized "urban crisis,'' "The urban crisis, 
therefore, 1s a crisis of understanding and 
comprehension, and much broader and more 
profound a problem than we assume. . . . 
In one sense, the crisis testifies to a great 
failure on the part of scholars and others to 
educate and to promote politically accept
able measures for change." 1 

The New York Times of May 31 carried an 
Anthony Lewis column on "Learning to 
Think Small." It was inspired in London by 
the British sociologist Micha.el Young. "He 
[Young] made the case for smallness in hu
man organization. For a long time, we have 
believed that bigness brings efficiency in 
business and government. To gain economies 
of scale we have accepted the remoteness 
and impersonality of large organizations. 
•Whenever anything goes wrong,' Dr. Young 
said, 'growth is the stock remedy.' The ail
ing automobile company is enlarged by mer
ger. Government ministries are combined 
into a super-department. Local governments 
are expanded to cover larger areas. We build 
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huge schools and universities. But the rem
edy no longer works. . . . The big business
man tries to find ways of allowing smallness 
and initiative inside the huge corporate 
structure. The Federal Government looks for 
new relationships w.ith localities and states. 
:- .. In the end we may have to come to 
radical change in political structure and 
business ideology. Right now it is enough 
to begin by recognizing the renewed truth of 
what Louis Brandeis taught about the curse 
of bigness." 

We need to think small enough to focus 
scholarly attention upon how public actions 
affect families and localities, towns and 
groups of towns, and private institutions in 
variety within a finite geographic area. Other
wise we do little more than to contribute to 
those jetstreams of rhetoric. 

LOCAL GOVERNMENT STRUCTURE 

In education in recent years we've been 
confronted by the unpleasant and unnerving 
possib111ty that even when schooling is prac
ticed according to the approved models, we 
haven't been eduating very well. In consid
ering how to improve local government struc
ture, we are in a similar fix of being much 
less sure than we once were about what are 
the right models. 

As a trained and more or less certified 
professor of public administration, I have 
shared, though by no means completely, the 
common yen for simplicity in local govern
ment structure--simplicity from the view
point of the rulers rather than the ruled. 
We have watched the census count on the 
units of government in the United States. 
The latest total of 81,000, though it has been 
shrinking, is regarded as much too many. 
The number, we have said, should be greatly 
reduced, employees should be full time pro
fessionals, economies of scale should be. real
ized -from the enlarged resulting operations, 
organization should be rationalized into the 
traditional pyramid of authority, multiple 
layers of local government should be dis
solved to a minimum of one or two. Then 
the public would be better served and would 
better understand what is going on prepara
tory to better decisions at elections and 
other times.2 

You may wish to estimate the significance 
of the apparent fact that those who have 
taken the doctrine just described most seri
ously seem to be in the deepest trouble. The 
greatest progress in local consolidation and 
rationalization has been in school districts 
which preside over the largest sector of the 
field of education. Elsewhere the reduction 
of numbers of local governments has been 
minimal. The most striking and clean-cut 
mustration of metropolitan consolidation ts 
the City of New York which expanded from 
Manhattan over the four other boroughs or 
counties at the turn of the century ta.king 
in a. number of villages, cities, towns and 
school districts. If one measures urban crises 
by decibels of sound, it is clear that the City 
of New York leads in this as in many other 
things. As I've seen totals of the unusually 
large number of local political entities in 
adjacent Nassau and Westchester Counties, 
I've wondered if earlier emigres into sub
urbia were reacting to the monolithic City 
by incorporating neighborhood governments. 

NEW LIGHT IN ACADEME 

In recent years, questioning of the classic 
public administration approach to local gov
ernment structure has penetrated academe. 
Questioning heretofore, according to legend, 
has been largely limited to narrow, self-seek
ing, progress-blocking politicians, fearful of 
losing the power and self implicit in the 
public sinecures that would be abolished by 
a consolidated, reformed and efficient local 
government. 

One result ls a beginning of more system-

Footnotes at end of article. 
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a.tic thinking about the alternatives to the 
classic approach than is characterized by 
tub-thumping speeches on home rule or by 
doctrinaire pronunciamientos on participa
tory democracy. 

Vincent Ostrom, a political economist, has 
compared the public administration doctrine 
with what he calls the approach of the con
temporary political economists.3 With respect 
to the latter, "During the last decade, a new 
analytical tradition has been developing 
among a group of political economists who 
have been preoccupied with the theory of 

· public goods and with the problems of non
market decision making which arise under 
conditions of market weakness or market 
failure. Their work has developed to a point 
where we can anticipate quite different pos
sib111ties for the design of public organiza
tional arrangements. Those possibilities are 
much more congruent with Hamilton and 
Madison's political theory [than is the pub
lic administration model]. This approach 
implies a different basis for diagnosing social 
pathologies and a different set of prescrip
tions for treating those pathologies." 3 

Later in the paper, he compares the two 
divergent approaches. "Both sets of analysts 
would probably agree that some serious •ur
ban problems' exist in the United States 
and that modifications in the structure of 
decision-making arrangements in many ur
ban areas would probably lead to improve
ments in human welfare. Disagreements 
would begin to appear in any identification 
of the causal links associated with the mal
ady. 

"The CED [Committee for Economic De
velopment] report II identifies the fragmenta
tion of authority, and overlapping jurisdic
tion, as the source of chaos and disorder in 
the urban scene .... 

"We might expect an organization analyst 
using the approach of the political econo
mists to be more explicitly concerned about 
the symptoms characterizing a particular 
pathology and to attempt· to establish a 
causal linking. . . . If 'crime in the streets 
were the symptom, he would be concerned 
with identifying causal linkings related to 
that effect. The public good might be con
ceptualized as the peace and security of the 
streets and of those who use them. He then 
might speculate that institutional failures 
associated with large-scale bureaucracies 
could be associated with 'crime in the street.' 
In that case, he would inquire further for 
evidences of 'bureaucratic free enterprise' as
sociated with police corruption. Laws may 
serve as traps for money. If such patterns of 
conduct exist, he might further infer that 
opportunities would exist for alternative ar
rangements to meet the demand for police 
protection as reflected in a demand for per
sonal security. . . . A sharp rise in the de
mand for private security arrangements 
would be indicative of a failure of the public 
police agency to proportion its services so 
as to meet demands in its different services 
areas. 

"The analyst associated with the political 
economy approach would perceive little ben
efit to be gained from a bigger and better 
funded police department in an enlarged 
metropolitan region under such circum
stances. 

"Such conclusions do not imply the aboli
tion of big city governments in favor of 
neighborhood governments. Large-scale or
ganizations are necessary for dealing with 
many large-scale problems associated with 
urban life. However, the elimination of col
lective enterprises capable of providing pub
lic services in response to smaller, diverse 
neighborhood situations will lead to impov
erishment of life in urban neighborhoods, 
communities and villages within a megopolls 
(sic) .... In a highly federated system with 
overlapping jurisdictions, organizations can 
respond to problems involving diverse scales. 
Centralization need not be the antithesis 
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of decentralization. Organizations capable of 
dealing with small-scale and large-scale 
problems can exist simultaneously." 

Let me supplement the sample from the 
Ostrom presentation with another from the 
Jerome Zukosky article already cited. Said 
he, "The federal treasury could be emptied 
tomorrow into the hands of big-city mayors 
and the problems of providing those services 
that bulk large in the litany of the urban 
crisis would no more disappear than if each 
of them were created separate states. The 
states could turn into the most wllllng serv
ants of their largest cities, or all the local 
governments in any metropolitan area could 
disappear, and the problems of managing, 
planning and financing that extraordinary 
political economy we call urban areas and 
cities would remain as difficult and resistant 
to human effort as before. 

"Simple solutions or policies will not do 
because the problems of effecting change and 
improvement in that political economy are 
not simple and have little to do with the 
formal powers of government expressed in 
charters or the numbers of governments, and 
a great deal more to do with such matters 
as encouraging public and private invest
ment, energizing bureaucracies to innovate 
and harnessing technology to public pur
poses. Many are problems we commonly call 
management: of pricing goods and services 
and planning future capital requirements. 
Others are problems of effecting political 
leadership and organizing political power to 
back it up so tough decisions can be made 
tolerably well and with minimum conftict." 1 

Daniel J. Elazar, a political scientist, also 
has discussed structure of local govern
ment, again with reference to metropolitan 
areas. "[Every] local community is inextric
ably bound up in a three-way partnership 
with the federal and state government, one 
in which virtually every activity in which 
it ls involved ls shared lntergovernment
ally .... 

"The existence of this partnership . . . re
duces the desire of the local people to give 
up their local autonomy. Within the federal 
system, all local governments act as acqutrers 
of federal and state aid; as adapters of na
tional or state programs to local conditions, 
needs, and values; as initiators of new pro
grams at the state and national, as well as 
the local, level; and as experimenters in the 
development of new services. Most important, 
for every local community or communal in
terest, possession of its own local government 
gives it a seat in the great game of American 
politics. Governmental oragnlzation ls, in 
effect, a form of "paying the ante" that gives 
the community as a whole, or the specific 
interest, access to a political system that ts 
highly amenable to local influence properly 
managed. Relinquishment of structural au
tonomy, on the other hand, substantially 
weakens the positions of the community, or 
interest, in its all-important dealings with 
the state and federal governments. This mili
tates against any local government ... wm
tngly giving up its existence unless its con
stituents cease to desire a special seat at the 
political table. . . . 

"A [consolidated] metropolitan area is no 
more likely to be financially and economically 
self-sufficient than the largest states are to
day, and we know that no state is presently 
w1111ng or able to give up federal assistance, 
particularly since none feels the need to do 
so to maintain reasonable local autonomy.''' 

FROM THE WEST COAST 

Let me continue this litany of . quotes on 
metropolitan restructuring with one more on 
the Los Angeles area by a political scientist 
who did a study of that area as a doctor's 
thesis. The literature of local government 
restructuring seems currently much more 
abundant on urban localities than rural, an 
imbalance that some in this group should 
try to correct. 
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Robert Warren as a student of Los Angeles 

metropolitan area government wrote that 
his examination failed to verify that effici
ency and adequacy of services are associated 
with a centralized metropolitan government. 
His studies suggest instead "that the capaci
ties of a multinucleated government system 
may be at least equal, if not superior, to one 
in which decision making is formally cen
tralized .... [Analysis] of government with
in Los Angeles County indicates that the di
vision of authority among autonomous pub
lic entities does not preclude efficient and 
adequate responses to the municipal needs 
of large and complex populations. . . . Com
petition among jurisdictions in the Los An
geles area has become institutionalized in 
two senses. 

The Laikewood Pl,an has created a relation
ship similar to that of producer and consum
er in the market by locating control over the 
provision of public goods and services in a 
number of independent cities, and production 
in a large scale producer [Los Angeles Coun
ty] exposed to the possibility tha.it the areas 
it services may utilize other means of pro
duction. The results of the market-like in
teraction in this arrangement suggest tha.t 
benefits compara.ble to those attributed to 
competition in the private sector may also 
be realized in public organization. . . . This 
quasi-market pattern appears to provide a 
basis for structuring political fractionation 
in such a way tha.t basic service standards 
are maintained, differing preferences in the 
public sector can be satisfied, and higher 
levels of efficiency and responsiveness in
duced in a large scale producer." 5 

LOCAL GOVERNMENT, RURAL AND URBAN 

It may be objected tha.t all the talk about 
metropolitan areas is a long way from rural. 
But is it? The students quoted are telling us 
to be careful of the classic public adminis
tration approach in restructuring local gov
ernment. They seem to be saying that you 
don't disregard it, but neither do you follOIW 
it blindly as revealed relig·ion. To put it in 
unscholarly vernacular, they seem to be S81J
ing tha.t there is more than one way to skin 
a cat. 

For example, where economies potentially 
realizable from scale a.re significant, what 
are the alternatives for realizing them? One, 
and only one, alternative is to consolidate 
until there is enough volume of business un
der one management to make possible the 
economies; even that alternative has its haz
ards with respect to economy as the City of 
New York has recently discovered in relation 
to its ss.nitation department. Performance 
contracts with privaite concerns for educa
tion, until recently heresy, are now at least 
getting a hearing. Other alternatives a.re to 
contra.ct with other governments or private 
organizaitions, to cooperate, look to a higher 
government, etc. In household management, 
each doesn't make its own television set; it 
benefits from economy of sea.le by buying one 
made by a la.rge producer. 

If professional expertness is wanted, what 
are the alternatives for obtaining it, in ad
dition to the alternative of organizing local 
governments large enough to accommodate 
the full time experts on the payroll? 

The use of what is termed "parn-profes
sion&ls" is much discussed these days for 
local governments and in other situations. 
This late urban fashion has been prevalent 
for a. long time in rural areas in the form of 
the part-time amateur public functionary 
in many lines. As ruralites know, the per
formance often has its faults. It is not always 
or maybe even usually done under the watch
ful eye of a professional. In the Ugiht of new 
insights, however, maybe we'd better coun,t 
ten before we vote all the amateurs out in 
office in favor of the full time, fully certified 

Footnotes at end of article. 
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expert. · Ag,a.in, if we observe carefully and 
systematically, as good scholars should, what 
local government actually do, we a.re likely 
to discover numerous alternatives for de·riv
ing optimum combinations of professional
iza.tion and lay performance. 

A WORD ON FINANCE 

Some of the students quoted heretofore 
have treated money with maybe too heavy 
an apparent disdain in discounting local 
government restructuring a.s a. means of al
leviating local public problems. Money alone 
will not solve the urban crisis, or the rural 
crisis. Obtaining money is, however, among 
the troubles. 

If one stares at the simple, unma.nipu
lated figures in the accompanying table 
from a certain perspective, it is possible to 
reach one or two rather obvious conclusions. 
One is that in the course of the pa.st three 
and a half decades, local governments have 
shifted from a. heavily dominant to clearly 
subordinate position in tax collections by 
the three levels of government-federal, 
state and local. A second is that while the 
local property tax take has expanded sev
eral times over, its growth has been nothing 
like the federal income taxes, especially the 
individual income tax. Even the social se
curity taxes now exceed that local main
stay, the property tax. 

Observers agree on few things more wide
ly than that local governments generally 
are under far more severe pressure than the 
federal in finding enough money to finance 
growing expenditures for essential public 
functions. The income elasticity of yield of 
the federal individual income tax has been 
a great discovery in political economics in 
the post-world war period of seemingly per
petually rising incomes. More money fiows 
to the national treasury each year without 
the Congressional necessity of raising tax 
rates. This relatively benign and pleasant 
experience is in stark contrast to that of 
local (and state) governing bodies facing 
the perennial decision of how to get more 
money from tax bases generally much less 
responsive to economic expansion than the 
income tax. 

These and other constraints upon local 
governments help explain what some schol
ars regard as the innate conservation of 
many local officials. One way of modifying 
these attitudes is to reduce the hazards of 
political gunfire incident to raising neces
sary funds for local treasuries. 

How do you generate within communities 
a.round the Northeastern United States an 
intelligent, shrewd, skeptical, "sophisti
cated" willingness to raise taxes or other 
revenues for local communal purposes? I 
submit that one direction to look is toward 
more and better sources of locally raised rev
enue, and that thii? direction may be more 
important in adding to local government 
vitality than trying to equalize and make 
uniform taxes and public services among 
localities, significant though the latter may 
be. 

The inadequacies of supplying local rev
enues through large numbers of fragmented 
federal (and state) aid programs have re
cently been pointed out by more thorough 
scholars of the subject than I. The rela
tively unconditional federal revenue sharing 
proposals would substantially modify the 
fragmented approach, although the initial 
amount proposed for the general revenue 
sharing ( $5 billion) is modest compared 
with the numbers in the accompanying ta
ble. These federal explorations and alterna
tives are interesting and worth pursuing. 
But we need, I think, to pursue alternatives 
farther and more thoroughly than is likely 
to be done under official federal or state 
auspices. Perhaps among agricultural econ
omists and their peers in the Northeast, we 
shall find talented and imaginative re-
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searchers who will prospect for the gold 1n 
this lode, and who wm propose alternatives 
that wm give at least a. one-man one-vote 
break to the rural areas relative to urban. 

In the dim past when I first read a public 
finance text, I learned the convincing rea
sons why the individual income tax was not 
suitable to local government use. During my 
recent stay in Norway, I discovered that the 
Norwegians are ignorant of such matters, 
and that this tax occupies the preeminent 
position in local government taxation that 
the property tax does here. In the munici
pality where I resided, roughly equivalent 
to a. moderate sized New England town, the 
tax rate was a not untypical 19 percent! 
This local tax is proportionate to income 
while the national tax is on a graduated 
sea.le. 

There a.re au sorts of reasons why so heavy 
local reliance upon income taxation won't 
work here. It may be worthwhile to look more 
searchingly to see if the . reasons are the 
right reasons before we write off the Scan
dinavian experience. 

The search for improved local revenue 
sources should not be limited to taxes alone 
as the word "taxes" is understood by the 
Census Bureau in compiling statistics of state 
and local finance. Revenues ailso include the 
broad Census categories of "charges and mis
cellaneous general revenue" and "utility re
venue." Resource economists have called at
tention to a variety of posslbiUties for pricing 
pubUc services and for charges such as for 
environmental protection. The potentiial of 
expanded use of "non-tax revenues" offers 
opportunity for imaginative economic re
search that will help resolve pressing prob
lems of financing public services in rural 
communities. 

THE END AND BEGINNING 

Institutions of local government a.re being 
viewed in fresh perspective as essential 
elements in effectively serving the public in 
both rural and urban communities. There 1s 
plenty of room for improving those institu
tions, and plenty of scope for scholarly work 
by agricultural economists and others in the 
search for alternatives for improvement. 

We appear to know less than we once 
thought we did about these things. We need 
to think less of national solutions for all 
public questions, and the rhetoric it takes 
to move a nation of 200 miUion souls to re
spond. We need to consider more the ways 
for communities that are finite in numbers 
of individuals and in ties of command in
terests to make visible inroads on their con
cerns. 

One requirement is a. seasoning of humility 
in intellectual endeavor. An able agricultural 
economics graduate student of a. generation 
a.go had on the wall by his desk a motto that 
would seem qua.int to the Saturday Review, 
"Life by the yard is hard. Life by the inch is 
a cinch." Settling the f,ate of the United 
States at every seminar can make life in
credibly dlfficul t-or lost in rhetoric. Settling 
the · future of Podunk is enough to try most 
men's oops.cities, the more so if multiplied 
by a factor .of 3 or 4 or 10, let a.lone by a. few 
score or few hundred. 

A valuable attribute of many agricultural 
economists that gave rise to the profession 
and its widespread recognition was perhaps 
acquired from the physicaJ. and biological 
scientists who have been their colleagues in 
the applied sciences of agriculture. It was 
the ha.bit of observing systematically and 
first hand the phenomena to be studied and 
taught. One learned how farms were run by 
visiting, questioning and recording the 
answers of farmers representative of the pop
ulation under study. 

Systematic observation of local govern
ment and its managers, employees and cus
tomers has a. potentiail for similar returns. 
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FEDERAL, STATE, AND LOCAL TAXES FOR 1932 AND 1968-69, UNITED STATES 

(In billions) 

1932 1968-69 

Total Federal State Local Total Federal State Local 

Individual income tax ___ ___ _____ __ ________ __ ___ _ -- ____ ----____ ___ ______ -- _ _ _ _ _ _ _ _ $0. 5 $0. 4 $0. 1 ____ __ _____ _ $96. l $87. 2 $7. 5 $1.4 
39.9 36. 7 3. 2 (1) 

(2) 
Corporate income tax ______ ____ _________ -- -- -- -- ------ ------- - -------- ----------- . 7 . 6 .1 _____ __ ____ _ 

37. 3 34. 7 2.6 
14. 0 ------------ 12. 4 1.6 ~~~i::a~e;,:i1~!~~=~:~: : :: :: :::::: : : : : :: :: : : : : :: :: : : : : : : : : :::: :: :::: :: :: : : : : : :: : :::- ---- ----: 6---- -- ----:4----------.-2-- -- -- -- --(2) -

30. 7 -------- - - - - 1. 0 29. 7 
42.0 22.1 17. 8 2. 1 ~W~~~~r \~~es::==== = ========= = == = ==== = =========::::: ::: :::: : : : ::::::::: : ::::: : : 1: ~ ---------x 1: ~ $4: ~ 

-~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Total taxes -- - -- ---------- -------- ---- ----- --- ------- ---- -- -- --- -- --- --- -- 8.0 1.8 1.9 4.3 260. 0 180. 7 44.5 34.8 
From other governments_-- ---- --- ____ __ ------ ------- --- ---- ----- ---------------- (3) _ __ ________ _ 0. 2 0. 6 (3) ------------ 17. 8 26. l 

-~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Total revenue ___ ___ ___ ___ -- ------ --- --- ----- ------- --- -- --- -- --- ---- ----- - $11. 5 $2. 6 $2. 2 $6. 7 $312.6 $199. 6 $77.6 $79.3 
=========================================================== 

~~g~~a~~~~~~i~~~~~cf(iii1lion-sc::::::::::: : :::::::: :: : :::: ::: : :: :::: :: ::: :::::: 125 - -- -- - - - - -- - - -- - - - - - - - - -- - - - - --- - - - -
$58 - -- -- - - - - -- -- -- -- -- -- -- --- - --- ---- -
$50 - - - -- -- - - - - - - - - - - -- - - -- -- -- -- - - -- -- -

201 - - -- - - - -- ---- -- ------ -- -- -- ---- ----
$931 - ------ -- -- -- -- -- -- -- ----- - ---- --- -
$689 - - - - - - - - - - - -- - - -- - - - - - - - - - - - - -- -- -- -Personal income (billions) ________ _____ -------- ---- -- --- --- -- -- ---- ---- -- -- ----- --

t Included in individual income. 
2 Less than $0.05 billion. 
3 " From other governments" cancels out to zero in U.S. total. 

FOOTNOTES 

1 Jerome Zukosky, "What's the Problem?" 
in the National Civic Review, published by 
the National Municipal League, New York, 
September 1970, Vol. LIX, No. Eight. 

2 See for example Committee for Economic 
Development, Modernizing Local Govern
ment-to Secure a Balanced Federalism, A 
Statement by the Research and Policy Com
mittee of the Committee for Economic De
velopment, New York, July 1966. 

a Vincent Ostrom, Two Approaches to the 
Design of Public Organizational Arrange
ments, a pa.per drafted for presentation to 
the National Water Commission and the 
Commission's staff, 73pp. mimeo., 1971. 

4. Daniel J. Elazar, "Are We a Nation of 
Cities" from The Public Interest, No. 4, Sum
mer, 1966. 

5 Robert o. Warren, Government in Metro
politan Regions: A Reappraisal of Fraction
ated Political Organization, Institute of Gov
ernmental Affairs, University of California, 
Davis, 1966. 

THE BURDEN OF BUTZ 

HON. FRANK E. DENHOLM 
OF SOUTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. DENHOLM. Mr. Speaker, the Sec
retary of Agriculture has the burden of 
seeking economic equity for the industry 
of agriculture before another harvest. 
There cannot be an economic balance or 
any meaningful social stability of the af
fairs of this Nation until the deficiency 
of personal disposable net income to the 
people of the rural communities in Amer
ica is substantially improved. 
DEPARTMENT OF AGRICULTURE VERSUS PRO

DUCERS OF AGRICULTURE 

The U.S. Department of Agriculture is 
the agency within the executive branch 
of this Government that has the duty and 
obligation to represent the indust~y of 
agriculture. The thrust of leadership in 
policies and programs that affect this Na
tion-our future growth and economic 
stability is the awesome responsibility of 
the personnel thereof. The challenge is 
not an easy task. It is a task that must 
be done. It requires action-positive ac
tion now. 

Former Secretary Clifford M. Hardin 
has been succeeded by the Honorable 
Earl L. Butz but the policies of USDA 

Sources: U.S. Bureau of the Census, Governments Division , "Census of Governments, 1932;" 
and Government Finances in 1968-69; U.S. Office of Business Economics, "Survey of Current 
Business," selected issues. 

have not changed. Opposition to emer
gency farm price legislation to increase 
farm income has been intensified and 
yesterday effectively led to the demise of 
the House-passed Strategic Reserve Act. 
CH.R.1163). 

The legislative death of emergency 
farm proposals to overcome the deficien
cy of income to the people of rural com
munities is a serious economic crunch 
to the overall economic stability of this 
Nation. It is not a victory for Secretary 
Butz-the American farmer or the 
United States. 

Mr. Speaker-farmers can survive the 
tactics of USDA-they can survive eco
nomic abuse. They have before. I am 
hopeful that our country can. The price 
of folly will be a costly course of the fu
ture. The alternative to an extension of 
the present farm depression is now the 
sole obligation of USDA to act under 
existing authority of the Agriculture Act 
of 1970. The burden is with Mr. Butz-
the American farm families are the vic
tims. They wait.· 

UKRAINIAN INDEPENDENCE 

HON. MARK AN-DREWS 
OF NORTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, January 26, 1972 

Mr. ANDREWS. Mr. Speaker, this 
week marks the 54th anniversary since 
the proclamation of independence of 
the Ukrainian National Republic and the 
anniversary of the act of union, whereby 
all Ukrainian territory was united into 
one independent and sovereign State of 
the Ukraine. The independence of 
Ukraine was proclaimed in Kiev, the 
capital of Ukraine on January 22, 1918, 
and the act of union took place a year 
later. 

The Ukrainian National Republic was 
recognized by foreign governments in
cluding Soviet Russia. Shortly after this 
recognition Russia began a large scale 
invasion of Ukraine. For 3¥2 years, the 
Ukrainian people waged a gallant strug
gle in defense of their country, but it was 
subdued to a puppet regime of the Soviet 
Socialistic Republic. 

The freedom loving people of Ukraine 

have not accepted the Soviet-Russian 
domination and have since been :fighting 
to regain their independence by all means 
accessible to them. During World War II, 
the Ukrainian people organized a power
ful underground resistance movement 
known as the Ukrainian Partisan Army 
which fought not only against the So
viets but the Nazi regime as well. 

Mr. Speaker, I am a cosponsor of a 
House resolution seeking U.S. diplomatic 
relations with Ukraine and Byelorussia. 
At the rate Moscow is developing mili
tarily, we had better start showing a deep 
interest in the colonial non-Russian areas 
of the U.S.S.R., just as Peking has been 
doing for years. 

This anniversary provides an appro
priate occasion not only for the U.S. Gov
ernment and American people, but the 
free world to demonstrate their sym
pathy and understanding of the aspira
tion of the Ukrainian people. 

RED CHINESE ALIENS IN 
AMERICA-II 

HON. JOHN G. SCHMITZ 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. SCHMITZ. Mr. Speaker, as plane
load after planeload of Chinese immi
grants arrive daily at San Francisco's 
International Airport, fresh from main
land China, the chilling words of former 
Red Guard Communist Chen Yung
sheng, who swam to freedom at Quemoy 
in 1968, take on an added and more 
ominous meaning. Writing in a publica
tion of the Asian Peoples' Anti-Commu
nist League last July, the former Red 
revealed how a "a high-ranking Com
munist cadre" had once told him why 
Peking hoped to establish diplomatic re
lations with capitalist countries: 

This is our great Chairman's strategy. To 
help you understand, I shall quote wh&t 
Lenin once told his followers. He said: "I! 
you must shake hands with your enemy 
before you can reach his neck, then shake 
hands with him." 

Chen Yung-sheng explained: 
The goal of the Chinese Communists is to 

overthrow all democratc government and 
communize the world. When they cllscovered 
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that they could not overthrow a democratic 
government by open aggression, they would 
try to "make friends" with it so that they 
could infiltrate it and subvert it from within. 
This is why they have started a so-called 
smiling face diplomacy. 

As outlined in a previous newsletter, 
the Red Chinese have for a number of 
years now been engaged in large scale 
infiltration of espionage agents into our 
country for the obvious purpose of not 
only gathering important intelligence 
information for Peking, but of increasing 
the flow of hard drugs among our youth. 
While certain investigators for the U.S. 
Im.migration and Naturalization Service 
have estimated that at least 30,000 sus
pected Red Chinese nationals have ac
tually penetrated our borders illegally 
in just the past 7 years, Justice Depart
ment officials seem strangely uncon
cerned. These officials are likewise unper
turbed about the equally startling fact 
that during the same period, thousands 
of Communist aliens have been brought 
into the United States legally by the 
U.S. State Department. Nor has it ever 
been publicly announced by these officials 
that our own intelligence-gathering net
works have established that great num
bers of Red Chinese "immigrants" have 
also been settling throughout Latin 
America, as in Africa. Many are trained 
guerrillas assigned to aid local Com
munists in revolutionary attacks on those 
nations slated for takeover. All these 
Communist agents then have to do to 
reach the United States is buy a pla.ne 
ticket to New York posing as tourists and 
then disappear into the Red under
ground. 

Checking the latest available report 
issued by the State Department's Bureau 
of Security and Consular Affairs, cover
ing the period from 1960 to 1969, the 
statistics show that during those 9 years 
permanent immigration visas were 
granted to 60,217 individuals coming into 
the United States from Red China, only 
8 221 of whom, however, were actually 
Chinese. In contrast to these figures, in
vestigators for the New York office of the 
Immigration and Naturalization Service 
state that during the past 7 years an 
average of 20,000 Chinese have legally 
entered our country, many of whom were 
formerly active in Communist affairs on 
the mainland. Added to this is the fact 
that from 1960 to 1969 visas were also 
issued by our State Department to the 
following number of persons from such 
Communist countries as Albania, 1,050; 
Bulgaria, 1,226; Czechoslovakia, 18,496; 
Estonia, 1,002; Hungary, 10,445; Lithu
ania, 3,256; Poland, 70,619; Romania, 
4,426; U.S.S.R, 20,279; Yugoslavia, 21,-
107; Algeria, 797; and Cuba, 131,050. 

While it is certainly not meant to imply 
that every Chinese national coming to 
the United States from Hong Kong is a 
Communist agent, or in any way sym
pathetic to the thoughts of Mao, it is 
reasonable to assllllle that many are, 
either by choice or through coercion. 

Despite the obvious dangers inherent 
in any dealing with the Red Chinese, the 
State Department some years back in
stituted a rather peculiar "government
consent" policy by which any individual 
arriving in Hong Kong from Red China 
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under a declaration that he had re
nounced the Communist Party and was 
no longer a member is taken at his word. 
These "former" Communists then apply 
for immigration visas and are sub
sequently allowed to move here under 
the same conditions as any other immi
grant. 

Among these thousands of "former" 
Communist refugees from Hong Kong, 
many are highly skilled in science, elec
tronic technology, accounting, and in 
other professional fields. A number of 
them have already been allowed to take 
sensitive positions within the U.S. Gov
ernment. In this context, one remembers 
that in years gone by a great number of 
men who went on to become Red China's 
leading nuclear physicists and missile ex
perts, had received their training at 
American universities. 

Adding to the warning voiced by Chen 
Yung-sheng, FBI Director J. Edgar 
Hoover pointed out last July in his VFW 
magazine article, "Mao's Red Shadows 
in America": 

Following a.n established espionage pattern 
we may find the Red Chinese attempting to 
introduce "sleeper a.gents" into the United 
States among the thousands of Chinese 
refugees who immigrate annually. 

Mr. Hoover then reminded his readers 
that one of the main handicaps facing 
the Peking Communists in their plans to 
subvert our Nation, was the fact that 
Mao's criminal regime was not recog
nized diplomatically by the United States 
nor was it a member of the U.N. All of 
that, of course, is now changing. 

RECYCLED PAPER 

HON. ABNER J. MIKVA 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 27, 1972 

Mr. MIKVA. Mr. Speaker, saving the 
environment is now one of this country's 
most important. and most immediate 
challenges. With many rivers and lakes 
choked with pollution, with the air in 
many cities fouled with carbon monox
ide and sulfur dioxide, it has become 
simply a matter of life and death. Gov
ernment at all levels has the obligation 
to lead the fight against pollution by in
sisting on strict standards and insisting 
on strict enforcement, but government 
cannot do it alone. Private industry and 
private citizens have to assume leader
ship too, if this country is going to save 
its natural resources. 

The Field Newspapers of Chicago are 
setting the right kind of example. The 
January 25 edition of the Chicago Sun
Times was printed exclusively on re
cycled newprint---not a single new tree 
was cut down to make the paper. It was 
the first time in history that a major 
American newspaper has been made 
completely from recycled paper. The 
February 1 edition of the Chicago Daily 
News also will be printed exclusively on 
recycled paper, and the two newspapers 
will continue to use a large percentage 
of reclaimed paper in the production of 
their newsprint. As a result of this proc-
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ess, more than a million trees will be 
saved each year and tons of waste paper 
will be recycled instead of being thrown 
away, adding to the pollution of our en
vironment. 

More than 50 million tons of paper are 
produced each year in this country, and 
less than one-fifth of it is reclaimed. Like 
many newspapers, Congress might also 
profit from the example of the Field 
Newspapers. There is a bill pending in 
the House now <H.R. 10100) that would 
require substantial use of recycled paper 
in the publication of the CONGRESSIONAL 
RECORD. It takes 5,000 tons of paper to 
print the RECORD each year, and that 
paper comes from the remains of about . 
85,000 trees. The Environmental Protec
tion Agency has urged newspaper pub
lishers to increase their use of recycled 
paper and two major newspapers in Chi
cago are doing that now. The CONGRES
SIONAL RECORD should be no exception. 

The bill already has the support of 
more than 80 Members of the House of 
Representatives. It deserves the support 
of many more. 

Mr. Speaker, I include the text of an 
article in the January 25 edition of the 
Chicago Sun-Times, which explains the 
use of recycled newsprint, into the REC
ORD: 
TODAY'S SUN-TIMES MADE 01' RECYCLED 

PAPER ONLY 
The printing of Tuesday's Sun-Times 

marks a first in the history of major Am.er
ica.n newspapers a.nd in the continuing ef
fort to preserve our environment. 

The paper for this entll"e Sun-Times edi
tion was made without cutting down a single 
tree. It ls the product of recycling old news
papers at a Field Enterprises Inc. paper plant, 
the FSC Paper Corp., in suburban Alsip. 

Each day almost 50 per cent of The Sun
Times and the Chicago Dally News, both pub
lished by Field Enterprises, is printed on 
recycled paper. Next Tuesday, all editions of 
the Daily News will us the product exclu
sively. 

The Field Enterprises mlll uses a. special de
ink::l.ng process to reclaim old newspapers and 
tum them into rolls of paper for future edi
tions of the Field newspapers and 30 other 
papers. The dally production of the plant 
is more than 260 tons of newsprint. Nearly 
115,000 tons of waste paper are used annually 
in the process. 

But the story begins with a newspaper you 
might have read months ago. Thorugh deal
ers who buy waste pa.per from individuals 
and groups, that newspaper found its way to 
the Field plant. 

Actual recycling began in a large square 
container, called a batch-pulper, where the 
pa.per was reduced to pulp and de-inked 
through a flood. of water aind chemicals. The 
pulp then went through cylinders to remove 
paper clips, staples and other foreign objects. 

Any ink that remained f·rom the first treat
ment was pressed out of the paper fiber. After 
the pulp was washed twice more, the wet 
fibers formed a sheet on a fast-moving wire 
mesh belt. The sheet was picked up from the 
belt by vacuum and fed through rollers to 
press out excess water. It was dried on 
steMn.-heated drums, wound into reels 20 
feet wide, cut into rolls to flt the news.pa.per 
presses, wrapped and shipped to the press
room. 

Recycling at the Field plant annually con
serves 1.5 million trees for other uses, as well 
as for their beauty. Estimates indicate that 
de-inking paper saves U.S. newspapers about 
$3 million a year because raw mateools and 
plant are located closer to pressrooms, and 
in the United States saves almost $50 millio'n 
in international payments. 
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THE MENTALLY RETARDED HAVE 
THE RIGHT TO AN EDUCATION 

HON. CHARLES A. V ANIK 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. VANIK. Mr. Speaker, the summer 
of 1971 will be remembered for an event 
which will prove to have enormous and 
dramatic implications for children with 
disabilities and their families. During 
this summer, the U.S. District Court for 
the Eastern District of Pennsylvania is
sued an order in the case of the Penn
sylvania Association for Retarded Chil
dren against the Commonwealth of 
Pennsylvania. 

The complaint, alleging the unconsti
tutionality of certain Pennsylvania laws 
and practices under the equal protection 
clause of the 14th amendment to the 
U.S. Constitution, was filed on January 
7, 1971. The resulting orders means ba
sically that retarded children have the 
same rights to public education and 
training assistance as other children. 

In most States, many mentally re
tarded children have also been denied 
their rights to an education. 

In my own State of Ohio, for example, 
many youngsters have been excluded 
from public school because of an arbi
trary and unscientific line that divides 
Ohio's mentally retarded into the cate
gories of "educable" and "trainable." 
Many of the children who are classified 
as mentally retarded by public schools 
differ little from the average person in 
their ability to hold down steady jobs 
and lead normal lives as adults. Yet they 
are legally discriminated against by be
ing excluded from public school or held 
back in inadequate special programs that 
offer them no challenge or opportunity. 

The educable mentally retarded, with 
IQ's that range from 50 to 80, are en
rolled in special education classes in pub
lic schools which receive Federal funds 
through various forms of ESEA assist
ance. The trainable mentally retarded 
with IQ's below 50 are excluded from 
public schools and are enrolled in county 
programs under the jurisdiction of the 
Ohio Department of Mental Hygiene and 
Correction. These programs do not re
ceive any Federal education funds at all. 

Parents of trainable mentally retarded -
children have appeared frequently at 
meetings of the Ohio State Board of 
Education, hoping to shift responsibility 
for the education of their children from 
the "educationally inadequate" Depart
ment of Mental Hygiene and Correction 
to the Department of Education. The 
Department of Mental Hygiene and Cor
rection program provides only custodial 
care for these trainable, mentally re
tarded children. These parents have peti
tioned the State legislature and now they 
are going to court. They plan to chal
lenge Ohio's exclusion clause on the 
grounds that all children-regardless of 
intelligence quotients-are capable of 
benefiting from, and are.constitutionally 
entitled to, free education and training 
within the public education system. Our 
governments tax these people, their par
ents and relatives, but- fail to provide 
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truly educational services for them. Par
ents of trainable mentally retarded chil
dren pay local and Federal taxes, which 
maintain the school systems but cannot 
send their children to public school. They 
pay Federal taxes yet how much effort 
is made to educate the nonschool men
tally retarded child through ESEA, im
pacted aid, and other programs? 

Not only are these children and their 
taxpaying parents denied access to regu
lar facilities-but the separate facilities 
are often grossly inadequate and are not 
educationally certified. These mentally 
retarded children below the 50 IQ cutoff 
point should be in academic facilities 
with certified teachers; also, the county 
programs for these children are not meet
ing standards that are upheld within 
the public school system. 

In the Supreme Court orf the United 
States, the State of Wisconsin is press
ing charges -against the Amish for their 
voluntary truancy from the public school 
system in that State. <cf. Wisconsin 
against Yoder (70-110)). At the same 
time, 89,583 handicapped Wisconsin chil
dren are excluded from the public school 
system. Yet no one is carrying the ban
ner for their rights to the Supreme Court 
of our land. 

As long as this horrible exclusion exists 
in most of the States in our land, you 
can exclude any children you desire. Our 
goal should be to make it possible for 
all children everywhere to have an equal 
opportunity for an education commen
surate to their capabilities. 

When a certain group is excluded from 
the services of the Ohio Department of 
Education and put into a special cate
gory, they are then discriminated 
against. These "special categories" are 
sadly deficient. 

Using statistics compiled by the Na
tional Association for Retarded Chil
dren, there was an estimated 106,000 
school age retarded children in Ohio last 
year-94,000 educable mentally retarded 
and 12,000 trainable mentally retarded. 
While public schools were providing spe
cial classes for only about 48 percent of 
the educable mentally retarded children, 
about 67 percent of the trainable men
tally retarded children were enrolled in 
oounty programs. 

There are two areas_ of the law that 
are in question here. One deals \vith the 
exclusion of the mentally retarded from 
publicly supported facilities. The other 
concerns the failure of due process to the 
parents of excluded children by denying 
them a hearing before the State board of 
education. 

Public education is now accepted as the 
right of all the citizens of our country. 
Ohio's laws, with all of their discrepan
cies and vagueness, also have this pre
cept and basis-but the exclusions make 
a mockery of their rights. 

When children are excluded from edu
cational opportwti.ties in Ohio, it is done 
on some guidelines that are not sound 
in their assumptions and eannot be jus
tified as good educational practice. Spe
cifically, section 3321.05 of the Ohio Re
vised Code states that a child "may be 
determined to be incapable of profiting 
substantially by further education-ac
cording to the mental capacity of the 
child." This statement is truly frighten
ing. How does anyone presume, in clear 
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conscience, to judge what a child is 
incapable of doing, if the circumstances 
and opportunities are right? 

I believe that this legal statement 
closes, to those who need it most, the 
apportunity for the one thing that will 
prevent less than complete dependency 
for them-education and training. But, 
to deny the opportunity of instruction 
to a large group of children on the basis 
of a handicap, is to deny the basic rights 
of an individual in our democratic so
clety. To assume that "instruction" is 
the exclusive province of the arbitrarily 
defined "mentally capable" is absolute 
bigotry. 

It is unconscionable how officials in 
Ohio have escaped what the Ohio Code 
prescribes for them to do for the train
ables. While the code sets guidelines to 
establish separate and adequate facili
ties for trainable mentally retarded chil
dren, in reality the State has been un
able to provide substantive educational 
and training programs. 

The situation for the education and 
training of the mentally retarded child 
with an IQ below 50 in Ohio is something 
less than it should be and reflects serious 
discrimination against these youngsters. 

Education and vocational training is 
perhaps the great equalizer of employ
ment opportunity in that it provides the 
individual with the most basic tools of 
any trade. Education of the handicapped 
is one of the most cost effective endeavors 
the American educational enterprise has 
ever undertaken. It costs the State $250,-
000 for the lifetime of a mentally handi
capped person in an institution, but ap
propriate educational services for the 
handicapped can turn a negative societal 
contribution into a positive one for the 
individual and for the whole society. 
Mentally retarded children, even the 
most severely retarded, do learn when 
given the chance to participate in educa
tional programs tailored to meet their 
special needs. The incredible number of 
mentally retarded not receiving any edu
cational services is one of the great trag
edies in the American way of life. 

I introduced legislation on Decem
ber 9, 1971-H.R. 12154-to amend the 
Civil Rights Act of 1964 to specifically in
clude the handicapped. This bill would 
make it illegal to discriminate against 
any handicapped individual and to deny 
him access to federally assisted programs, 
unless there is a bona fide qualification 
reasonably necessary to the normal op
eration of the particular program. 

It is my hope that this legislation, 
which also has been introduced in the 
senate, will receive early hearings and 
support from my colleagues. This en
deavor to insure the protection of the 
legal and constitutional rights of our 
less fortunate citizens is an effort that 
deserves the support of all Americans. 

TAKE PRIDE IN AMERICA 

HON. CLARENCE E. MILLER 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. MILLER of Ohio. Mr. Speaker, to
day we should take note of America's 
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pioneers of progress and in so doing re
new our faith and confidence in ouT
selves as individuals and as a Nation. 

The air brake system was invented by 
George Westinghouse in 1869. 

THE ROAD TO FINANCIAL DISASTER 

HON. BARRY M. GOLDWATER, JR. 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. GOLDWATER. Mr. Speaker, on 
January 24 our esteemed and respected 
colleague from Texas, the Honorable 
GEORGE MAHON, Chairman of the House 
Appropriations Committee, granted us 
the privilege of his views concerning the 
newly submitted budget for fiscal 1973, 
and the emergent deficit for fiscal 1972. 

Not having the tremendous expertise 
and background of experience as Mr. 
MAHON, I cannot, of course, exp•ress my 
feelings on the subject nearly as well. But 
I do want to add to his comments my 
own agreement with their substance; the 
approaching fiscal year 1972 deficit in 
federal funds of $44.7 billion is terrifying 
to contemplate. 

Our current national debt is already 
more than $426 billion, and we will soon 
be asked to raise it even more. We have 
mortgaged generation upon generation 
of Americans to come, and we are con
tinuing down this road to fiscal disaster. 

Spending as if we are at full employ
ment seems to me to be an excuse to "go 
overboard." This is a strictly theoretical 
concept, with no practical assurance that 
it will work-in fact, it is highly unlikely 
to be realized. Deficit spending under the 
umbrella of this concept constitutes a 
raid on the pocketbooks and savings of 
the American people. 

On the one hand, we are asked to 
stimulate the economy through tax cuts. 
On the other hand, we are asked to fight 
inflation through wage and price con
trols, which only strangle further an al
ready over-regulated system. And now, 
we are increasing government spending. 
The contradictory nature of these ap
proaches appalls me-and also makes it 
clear that we are headed back down the 
road to inflation again. 

Obviously it is not our booming econ
omy that is causing inflation. Obviously 
it is not too much money in the hands of 
the consumer. Quite clearly, inflation is 
being caused by too much Government 
spending-too much new money for new 
programs being pumped into the finan
cial stream of this country. This is not 
true economic health but a spurious 
transfusal-robbing Peter to pay Paul. 

It is time that we face up to facts. We 
are spending almost 12 cents of every 
tax dollar just to pay the interest on our 
national debt. We have been forced to 
devalue the dollar, thereby seriously 
damaging our financial credibility at 
home and abroad. We have authorized 
minute tax cuts-but left the real job of 
tax reform undone. The middle-class 
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American is still staggering under an 
incredible load of Federal, State, and 
local taxes. 

And now, with the fiscal 1973 budget, 
we are being asked to accept another 
annual deficit-which could run as high 
as $50 billion by the end of that fiscal 
year. These facts add up to just one con
clusion-we are digging our own finan
cial grave. 

We have only one alternative at this 
point. This Congress must reduce Gov
ernment spending, cut the size of the 
Federal bureaucracy to a manageable 
level, and reorganize it along more effi
cient, responsive, and workable lines. 
These should be our crash priorities for 
the session, along with an unprecedented 
examination and ruthless elimination of 
all Federal programs which do not dem
onstrate a recent cost-benefit ratio. 

KENNETH L. KEISER RECEIVES ONE 
OF RED CROSS' HIGHEST AW ARDS 
FOR HEROISM 

HON. DONALD D. CLANCY 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. CLANCY. Mr. Speaker, the Ameri
can National Red Cross soon will bestow 
one of its highest awards on a young Cin
cinnati man for his heroism and knowl
edge which saved a 9-year-old boy's life. 

Kenneth L. Keiser, 21, is now a pre
medical student at Miami University of 
Ohio, but last August 16, he lived at his 
parental home, 5584 Sidney Road, in Cin
cinnati, while working during the sum
mer vacation. In recent years, he had 
received training in first aid, small craft, 
and water safety at a course conducted 
at Western Hills High School. 

While at his part-time job, he heard a 
disturbance at a private swimming pool 
on an estate. Kenneth investigated and 
found several small children, who were 
on the property without permission, run
ning and shouting around the pool. 

After one child said his brother was in 
the pool, Kenneth leaped into the water, 
dove to the drain and pulled out 9-year
old Anthony Jackson. The boy was not 
breathing as Kenneth pushed him to the 
safety of the pool's edge. 

While someone called the rescue 
squad, Kenneth began mouth-to-mouth 
resuscitation. By the time the ambu
lance arrived, young Jackson was breath
ing again. 

For his quick, unselfish action, Ken
neth Keiser will receive the Red Cross 
Certificate of Merit, signed by President 
Nixon and E. Roland Harriman, chair
man of the American Red Cross. This is 
the highest award given to a person who 
saves a life by using skills learned in a 
Red Cross course. 

I add my praise to Kenneth Keiser 
who, by his unhesitating rescue, exem
plified the highest ideals of one hu
man's brotherly concern and love for 
another. 
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DELAWARE P01:L RESULTS 

HON. PIERRE S. (PETE) du PONT 
OF DELAWARE 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. nu PONT. Mr. Speaker, I have just 
completed a survey in my district, re
questing the opinions of my constituents 
on current issues. I received an enthusi
astic 19,000 responses, and thought the 
membership might be interested in the 
results: 

DELAWARE POLLS RESULTS 

1. Do you favor legislation to limit imports 
as •a means of protecting and supporting 
American indust ries, even if higher prices 
result from this? 

Percent 
Yes--------------------------------- 49.1 
No---------------------------------- 50.9 

2. In cases of stalemated la;bor-manage
ment disputes which create naitional emer
gencies, would you favor a compulsory arbi
traition law? 

PerC'ent 
Yes --------------------------------- 90.4 
No---------------------------------- 9.6 

3. To fight inflation and unemployment, 
which actions are you willing to have the fed
eral government take (check one or more) : 

Percent 
(a) Control wages and prices _______ 68. 5 
(b) Spend less on domestic programs_ 34. 9 
(c) Create public service jobs ________ 33. 4 
(d) Spend less on national defense ___ 47. 4 
(e) Raise income rtaxes ______________ 12. 4 

(Totals more than 100% due to more than 
one answer.) 

4. Regarding na.tional health insurance, 
which do you favor (check one): 

Percent 
(a) A program financed by increased 

taxes and opemted by the federal gov-
ernment ---------------------------- 12. 3 

(b) A feder·ally-operated program 
financed by employer and employee 
contributions ------------------------ 23. 9 

(c) Income tax credits for the cost of 
purchasing private health insurance ___ 26. 3 

(d) Complete rellaince on private 
health insurance structures----------- 7. 1 

(e) Insurance for catastrophic 111-
nesses onlY--------------------------- 11. 7 

(f) No additional federal programs __ 18. 7 

5. After all U.S. forces are withdrawn from 
South Vietnam, do you: 

Favor continued ,economic aid-
Percent 

Yes----------- - --------- -- - --------- 55.1 
No---------------------------------- 44.9 

Continued military aid to South East Asian 
nations? 

Percent 
Yes--------------------------------- 44.9 
No---------------------------------- 75.1 

6. Do you feel that the Foreign Aid Pro
gram has been successful? 

Percent 
Yes -------- - ------------------------ 21.9 
No---------------------------------- 78.1 

Would you favor continuing such aid a.t 
present levels ($2.3 Billion, which ls 1 % of 
the Fed. budget) ? 

Percent 
Yes --------- - ----- - ----------------- 30.3 
N'o ---------------------------------- 69.7 

7. Which of the following best describes the 
emphasis being placed on environmental pro
tection and pollution control-
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Percent Too much ___________ ___ ______________ 16.1 

Too Little ____________________________ 56. 5 
About Right _________________________ 27. 4 

8. Which one of these educational categor
ies do you feel is most in need of additional 
federal support: 

Percent 
(a) Elementary Education (Head Start, 

Etc.)------------------------------ 21.7 
(b) Secondary Education _____________ 11. 2 
(c) Higher Education _________________ 13. 7 
(d) Parochial School Aid______________ 9. 1 
(e) Vocational Education _____________ 30. 1 
(f) None of the above ________________ 14. 2 

WASHINGTON LANDMARK MAY 
DISAPPEAR 

HON. GILBERT GUDE 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. GUDE. Mr. Speaker, anyone with 
even the tiniest sweet tooth felt a real 
pang when he read in Sunday's Wash
ington Post that Velati's that home of 
unsurpassable caramel delicacies, may 
soon be compelled to depart its 9th and 
G Streets location which it has occupied 
for more than 100 years. 

In many ways, Velati's exemplifies the 
small retail firms which comprise an 
integral part of the city. While in the 
eyes of many Government officials, as 
well as financers and developers, such 
businesses can be replaced by office 
buildings, parking lots or large depart
ment stores, it is an inescapable fact 
that the core city badly needs the serv
ices which only enterprises such as these 
can provide. They offer goods and serv
ices for people from all over the metro
politan area not available elsewhere, 
therefore bringing people to the heart of 
the city. In addition, the specialty shops 
provide a certain charm and interest 
which contrasts with sterile office build
ings. The city's business and govern
mental leaders, and the Congress as well, 
must not lose sight of these features so 
important to the economic health and 
future of downtown Washington, as 
plans are drawn. · 

This message underlines this news ac
count from the Washington Post about 
Velati's threatened departure, which I 
am submitting here for the RECORD. 

The article follows: 
[From the Washington Post, Jan. 23, 1972] 

CENTURY-OLD FIRM MAY HAVE To MOVE 

(By Abbott Combes) 
Velati's, the ol<t-rashloned Washington 

candy store with a worldwide clientele for its 
secret-recipe caramels, holds a precarious 
month-to-monrth, 30-day lease on its down
town llfe. 

Once forced to leave Richmond, Va., after 
the sacking of the city during the Civil 
War, the shop now faces the prospect of an
other forced move. This time the cause is 
not the ravages of war but the workings 
of private enterprise. 

Those who now control the lease say they 
believe the property can be used more prof
itably, possibly as a parking lot or, even
tually, as the site of an office building. 

Life has not always been so precarious 
for the store, operated by the same falllily 
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and at the same location, the corner of 9th 
and G Streets NW, for the past 105 years. 

For most of those years, the shop's op
erators owned• their building without wor
rying about leases, downtown renewal and 
econolllic development. The present struc
ture, built in 1911, has been designated a 
Washington landmark by the Fine Arts Com
mission. 

After an unsuccessful attempt to sue the 
U.S. government for the Civil War damages, 
Mr. and Mrs. Salvatore Velati, originally 
from Turin, Italy, moved to Washington, 
purchased a building at 9th and G, and 
began selling candy in 1866. 

Prospering with its Italy-based secret recipe 
for caramels, which are still produced daily 
in the store's basement, the business con
tinued in the same falllily, serving custom
ers who have ranged from Mrs. Woodrow 
Wilson to Kim Novak. 

However, when Pauline V. Beyer, daugh
ter of the founders, died in 1963 at the age 
of 89, the survivors decided to sell the valu
able property. 

Robert Beyer, 47-year-old great-grand
son of the Velatis who with his younger 
brother William now runs the shop, now says 
he regrets that decision. "My brother and I 
didn't have anything to do with the sale, 
he said in an interview yesterday. 

Beyer's father, Brooke, who ran the store 
after his mother's death and until he re
tired to Florida several years ago, was the 
executor of his mother's estate. Along with 
the estate's trustees, the law firm of Stahl
man, Beauchert & Egan, Brooke Beyer agreed 
to sell the property to a group of develop
ers. "At that time, you could get other land," 
Robert Beyer says in explaining his father's 
decision. 

The two buildings owned by the family, at 
904 and 906 G St. NW, were purchased from 
the estate for $337,500 in 1965 by Angelo 
Puglisi. They are now owned by a group 
that calls itself the 900 G Street Limited 
Partnership. 

According to Washington parking mag
nate Dominic F. Antonelli Jr., the partner
ship includes himself, Puglisi, Kingdon 
Gould Jr., ambassador to Lu~embourg, Ulys
ses G. (Blackie) Auger, the restaurant oper
ator and the Nationa.1 Mortgage Co. 

Robert Beyer says that Pugllsi offered to 
sell the property back to the family a few 
years ago for approximately $500,000. Beyer 
said he did not have enough money to buy it. 

RENEWAL AREA 

The Vela.ti's site is surrounded by the 
downtown urban renewal area, but the 9th 
and G Street corner is a so-called "non ac
tion.-" section that has been left to private 
developers rather than to the government to 
rebuild. Its designation as a landmark is 
largely ceremonial and does not exempt the 
building from demolition. 

Business has continued as usuai at Ve
la.ti's. There were constant worries of having 
to relocate, Beyer said, but no indications of 
when. At Christmas, there were times when 
customers had to wait in line for two hours 
to purchase the caramels. 

At the beginning of January, however, 
Velati's and the several othe,r small busi
nesses renting space in the corner buildings 
received notices to va·cate within 30 days. 

According to the developers, a study had 
revealed that by razing the buildings and 
replacing them with a parking lot, an addi
tional $1,300 difference. In February, the 
Beyer brothers will begin paying $600 a 
month for their premises instead of the $400 
they have been. 

The new arrangement is based upon what 
Antonelli called "an endless 30-day lease" in 
which the tenants can be ordered to vacate 
with 30 days' notice, or the tenants can give 
30 days' notice of their intentions to leave 
voluntarily. 

"They can stay as long as it's economically 
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feasible," Antonelli sa~d yesterday ... The 
lease will only be exercised for economic bet
terment. It could happen next month, in a 
year, five years or 10 years." 

The developers• long-range plans include 
constructing an offi:ce building on 9th Street 
from G to F Streets NW. This project has 
been delayed, Antonelli said, because the Ju
lius Lansburgh Furniture Store at 909 F St. 
thus far has not been interested. The part
nership holds an option to buy the vacant 
McGill building at 910 G St. NW. 

Beyer said that he believes some of the 
tenants a.t his comer would not be able to 
meet the higher rents and would move even
tually to other locations. 

Beyer said that he and his brother are 
looking for a fall-back location in George
town but does not want to leave downtown. 

"I'd like to see the building stay here," he 
said. "This area's going to come back even
tually with all the redevelopment." 

MARYLAND YOUNG DEMOCRATS 
PLATFORM FOR 1971 

HON. PAULS. SARBANES 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. SARBANES. Mr. Speaker, on the 
weekend of September 25, 1971, the 
Maryland Young Democrats held their 
annual convention in Ocean City, Md. 
In attendance were members of Young 

. Democrats from all over the State who 
are some of the most able young people 
in the State. 

During the course of the convention 
the delegates adopted a platform for 1971 
which includes position statements on 
many issues under consideration by the 
U.S. Congress, as well as the State and 
local governments. I would like to call 
the attention of my colleagues to this 
platform. Even though some of the posi
tions may be different from our own, 
I believe it is important that we be 
aware of the opinions of this important 
segment of the Democratic Party in 
Maryland. 

Mr. Speaker, I would also like to com
mend Congressman ANDREW JACOBS who 
delivered an excellent speech at the con
vention on the need for reordering our 
Nation's priorities. 

I include the platform adopted by the 
convention at this point in the RECORD 
for consideration by my colleagues: 
YOUNG DEMOCRATIC CLUBS OF MARYLAND PLAT

FORM, 1971 
(Committee: David Anderson, Chairman, 

Milt Andrews, Don O'Sullivan, Peggy Pavlat, 
Paul Pittman, Greg Seltser, Tom Slater, Allan 
Terl, John Toolan, Rick Wiles, and Roberta 
Andrews, Secretary.) 

PREAMBLE 

We, as Young Democrats, await the coming 
presidential election with a Inixture of fear 
and hope. Fear, because we are afraid that 
the bloody lessons of Vietnam, Watts, Chi
cago, Kent State, and Attica will go un
heeded. Fear, because we are afraid that the 
American people, while seeking a newer, bet
ter world, will blindly bind us yet again to 
leaders who cannot lead; to spokesmen who 
cannot speak the language of social reform. 
Hope, because we believe that the Democratic 
Party will ignore the siren calls of southern 
strategies and real majorities, and will in
stead offer our Nation fearless and innovative 
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leadership. Hope, because we shall never be 
a silent segment of the Democratic Party, 
but shall always speak and act on our con
science to achieve a better Party, State, and 
Nation. 

A ware of the tremendous social problems 
besetting the American people, and yet wm
ing to work within the system to obtain solu
tions, we the Young Democratic Clubs of 
Maryland, in our 1971 convention assembled. 
state the following as our goals. 

(Adopted.) 
ECONOMY 

We sharply criticize the Nixon Administra
tion's "Economic Ga.me Plan," that is caus
ing misery, despair, and economic strangu
lation for m1llions of American famllies. We 
recommend that action be taken in the fol
lowing areas: 

Action on public service employment tor 
both adults and young people. 

Put into effect this year the personal in
come tax reduction scheduled to go into effect 
next January. 

A crash program to provide jobs for un
employed, young people, and Vietnam veter
ans. 

Release of the 12 billion dollars appro
priated by Congress last year for urban 
health and education programs and needed 
jobs, but impounded by the Administration. 

We realize the scope and intent of Pres
ident Nixon's dramatic announcement on 
the economy. But we, like George Meany, 
question the timing and political motives of 
his belated statement. To partially correct 
his ill-conceived plan, we would advocate the 
establishment of an anti-inflation wage-price 
stab111zation board composed of respected 
members of the business and economic com
munity in cooperation with local and re
gional productivity councils to control the 
wage-price spiral. We would also urge inclu
sion of interest rate controls and establish
ment of an excess profit tax. 

We criticize the Administration's "reve
nue sharing" program 'for its "no strings at
tached" approach to state aid, since the fi
nancially blighted cities should be the pri
mary recipients of such revenue. 

We also believe the Administration has not 
pushed hard enough with its tax reform 
legislation now before the 92nd Congress and 
further consider it to be a weighty document 
that contains many loopholes with regard to 
corporate interests. 

We condemn the President's veto of the 
accelerated Public Works Program, designed 
to combat unemployment and help cities 
meet pressing local sewer and water needs. 

We commend the House of Representatives 
for passing the Family Assistance Act to set 
a federally guaranteed annual income and 
the freezing of state wel'fare costs at their 
1971 level by providing a partial federal take
over of the welfare program. We would hope 
that the Senate follow their action, and in 
considering approval of the Famlly Assist
ance Act that members of both houses con
sider what it would be like to live o·n this 
amount for just one month. 

Finally, we urge the creation of a national 
domestic development bank. As an economic 
measure, it could produce hundreds o'f thou
sands of new jobs and encourage new pub
lic and private investment, and it would re
lieve the fl.seal crises of local governments 
while the Revenue Sharing would not. Th~ 
bank would extend long term, low interest 
loans, permitting communities, and in some 
cases, private business to move ahead on a 
Wide range of needed development projects.' 
This new financing would enable communi
ties across the nation to build many needed 
:!aclllties. And all o! these facilities and pro
jects would mean Jobs and income with a 
daring in scope that could only rival the 
W.P.A. and N.R.A. of the past. 

(Adopted as amended.) 
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TAX REFORM 

To correct the inequities of a regressive 
system of taxation, we urge revision of exist
ing tax laws and removal of blatant loop
holes. We point specifically to the oil deple
tion allowance, the Montgomery County farm 
land assessment loophole, and the tax allow
ance currently permitted churches and non
profit organizations for property not directly 
related to their civic obligations, as loopholes 
to be closed. 

We further feel that the sales tax; property 
tax and nuisance taxes should be abolished 
as overburdensome to those who can least 
afford to pay. Instead, the income tax should 
be apportioned so that it might be the main 
source of revenue of every level of govern
ment. We find the tax law on unmarried men 
and women to be unduly discriminating. It 
should be supplemented by increased lux
ury taxes and taxes on legalized vices. 

(Adopted.) 
FOREIGN POLICY 

Despite the constant reassurances from 
President Nixon that "the boys are coming 
home" from Vietnam, that outrageously im
moral and useless war continues day by day. 
The Young Democrats of Maryland strongly 
urge every person who opposes this war to 
demand an immediate withdrawal from Viet
nam. 50,000 young Americans have died a 
needless death in support of a corrupt and 
dictatorial puppet government led by Presi
dent Thieu. The blatantly unfair South Viet
namese elections justify a total pull-out from 
Vietnam now I 

We condemn the Nixon Administration for 
deliberately deceiving the American people 
about the United States secret mllitary oper
ations in Laos and Cambodia. The .time has 
come to end all m11itary operations in Indo
china. 

We applaud President Nixon's attempts to 
open better diplomatic ties with the People's 
Republic of China. We fully support the seat
ing of Red China in the United Nations 
alongside the seat of Nationalist China. 

We also applaud Senator Birch Bayh's de
termination to investigate the entire system 
of American m111tary justice. 

America's present role as the world's police
men must end. The next President of the 
United States must commit his administra
tion to formulating a new foreign policy. 

This new foreign policy must: 
Admit mistakes openly; 
Seek and establish diplomatic ties with 

every nation in the world; 
Immediately seek a moratorium with for

eign powers on the development of new nu
clear weapons systems; 

Cease aid to foreign _governments that are 
in civil war; 

Consult with the Senate on any Presiden
tial decision to commit American arms 0 1 
troops; 

Review and revise all existing interna.tion
al o'bliga:tions. 

We further recommend tha.t the Depart
ment of Defense be renamed the "War De
partment." 

(Adopted.) 
CONSUMER PROTECTION 

We believe that all levels of government 
must make a stronger and more significa.nit 
effort to aid the consumer. We particular
ly denounce the Nixon program as more sihow 
than substance, as it in fact protects the cor
poration at the expense of the citizen. 

We commend Ma.ryland Attorney General 
Burch for his innovative efforts to protect 
the consumer and urge the General Assem • 
bly to iprom.ul:glllte addittional necessary Iegh.-
18/tion. The Consumer Protection Division 
should be authorized to issue subpoenas, to 
interrogate witnesses, to inspect premises, 
and require the periodical fl.ling of reports. 

'I1his legislation should also a,uthorize the 
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Districit Courts to handle consumer com
plaints 1n a simplified and semi-judicial 
fashion. These courts should be empowered 
to speedily pass orders a.Iii.owing relief for 
those who suffer physical or monetary injury. 
Fraud procedure should be made less com
plex, minimum and/or admonitory d'.lm&ges 
should be levied against the offending ven
dor, garnishment of wages should be care
fully controlled, and class actions should be 
encouraged against unscrupulous sellers and 
manufacturers. 

We commend Prince George's and Mont
gomery counties for their imaginative con
sumer protection programs and urge the rest 
of the sta.te to set up similar programs. 

We a.ppla.ud Commissioner Jewell for his 
imagination in, designing a Pay-As-You
Drive automobile insurance plan, but we 
urge tha.t the General Assembly undertake 
an exhaustive, but speedy investigation of all 
plans, with the sole aim of providing the 
most comprehensive and inexpensive protec
tion for the people. 

(Adopted as a.mended.) 
CRIMINAL JUSTICE AND PUBLIC SAFETY 

As "crime in the streets" becomes a public 
concern, the simple solution of more police 
and more arrests ignores the fact that our 
penal system is unable to either dispense 
justice or to reha.b111tate. 

We end~se the reorganlza.tion of our state 
courts which help to standardize the quality 
of jus.tice; we oru.y wish thia.t the quality 
were higher. We endorse Senate Blll 454 
which esta.blished the State Public Defende; 
System, but call for a massive upgrading in 
nrumber and quality of personnel. We recom
mend more Judges and court officials and 
suggest emphasis on higher quality in pa.role 
and probaJtion personnel and correctional 
officials. 

We endorse the recomm.endaitions of the 
1967 President's Crime Commission, and sug
gest thait Maryland ado.pt these proposals 
where eipplicruble. 

We deplore the attitudes of those persons 
who view humane treaitment for prisoners as 
"coddling criminals," for the field of correc
tions is the one pla.ce Where the criminal 
justice system can, as any agency, function 
to prevent crime. 

In theory, we approve of such Maryland 
institutions as Patuxent, which allow the 
use of indeterminate sentences, but we re
serve our approval of this practice until 
such time as this method is able to guaran
tee both security to the community and 
periodic review of the need for confinement 
to the inmate. And until this time, we urge 
the abolishment of the Defective Delinquent 
Act. We also endorse the report and recom
mendations of the Governor's Community 
Corrections Commission and suggest that 
when more use is made of community based 
corrections, halfway houses, work release 
programs, and weekend and holiday visita
tion we wm then have a correctional system 
that helps to prevent crime by reducing re
cidivism. 

(Adopted.) 
DRUGS 

As young people, we ask that all people re
strict their thinking on the drug problem 
to logic and fact without resorting to emo
tion. We ask understanding that use of soft 
drugs and p1lls is little different from reliance 
on alcohol, sleeping pills, and laxatives. 

We find small solace in Maryland's new 
drug laws, for appropriated funds are still 
lacking. We find the laws themselves decep
tive and often the enforcement of these laws 
demonstrates an interest only in political 
gain or perhaps well intentioned but un
thinking overmoralizing. Hopefully the en
forcers are as concerned as we are with the 
lives and welfare of our citizens and country. 
Consequently we ask them to consider the 
following: Rather than enforcement of laws 
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in a manner that ruins lives and careers un
necessarily, we join with Reverend Hanna 
in urging that more drug abuse centers be 
established in our communities. 

We believe methadone should be given 
final sanction for use in penal institutions, 
and we congratulate the Department of 
Health and Mental Hygiene for its step to 
eliminate illegal sale and distribution of 
methadone. 

We call for undelayed, honest research by 
government ofilcials on questionable drugs 
and a full hearing of the findings. 

(Adopted as amended.) 
EDUCATION 

We believe that increased federal fl.seal 
support for public education is both neces
sary and possible. 

We believe that free public education is an 
essential ingredient of the American system 
and that no person should be denied access 
to free public education, including higher 
education. 

Equal educational opportunities for all 
children within our nation and state must 
be a major concern of the national and 
state legislatures. We support busing of stu- · 
dents between school districts as a legitimate 
temporary method of promoting equal edu
cation opportunities. However, busing must 
not be substituted for long range measures 
which will equalize education within school 
districts, and we demand immediate enforce
ment of safety standards for school buses. We 
urge our legislature to increase efforts to 
solve the problems of rural and urban pov
erty as a first step toward a truly equalized 
system of education. 

Total equalization of education cannot be
come a reality untli the State of Maryland 
assumes a greater fiscal responsibility for 
all pubHc schools. We acknowledge that 
county control over curriculum should be 
maintained. 

We believe that state and federal govern
mental aid to non-public schools, whatever 
guise, indicates a lack of faith in public 
education and violates the principil.es of the 
First Amendment to the United States Con
stitution. With this in mind, we urge the 
voters of Maryland to reject the referendum 
senate bm 331 (State Aid to Non-Public 
Schools). 

We recommend that the funds now used 
in the State of Maryland for legislative 
scholarships be placed in the hands of uni
versity ofilcials who are better equipped to 
grant scholarships on the basis of merit. 

We recommend that students be added to 
the governing boards of all of the colleges in 
Maryland in order to facilitate communica
tion between students and institutions of 
higher learning. 

A more proper balance of rights and re- · 
sponsib111ties between the administraition 
and the community should be established. 

We believe that there should be an ex
panded and more inolustve program of edu
cation for all regardless of age, sex, race, 
creed, handicap, or intellectual capability. 

We believe that most students win benefit 
from sex education, and we support the 
Maryland State Board of Education's pro
gram in this regard, except where that pro~ 
gram places unnecessary restrictions on 
teachers of sex education. We place specific 
emphasis on the venereal disease crisis. 

We believe that freedom to learn and free
dom to teach are essential to sound educa
tion. The community must protect educa
tion in general and teachers in particular 
from any attempts to abridge or destroy 
academic freedom or teaching technique. 

We support the efforts of teachers in Mary
land and the nation to obtain the same 
rights afforded employees in the public sec
tor. We will support efforts in the 1972 Mary
land legislative session designed to make 
certain changes in the Maryland Profes-
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sional Negotiations Law that work towards 
the above end. 

Finally, we note with concern the public 
record of President Nixon and the Republi
can Party in regard to education and sub
mit that record as one of many reasons that 
we deem his defeat a necessity for 1972. 

(Adopted.) 
HOUSING 

The battle for the right of alJ. people to 
achieve human dignity is now being waged. 
The freedom to strive for and obtain decent 
housing in a decent community is a basic 
right necessary to the realization of human 
dignity. All levels of government must aidopit 
policies in accordance with this basic right. 
To achieve this end we call for the establish
ment of national, staite, and regional land 
use policies which encourage desirable 
growth but which will disallow projecrts 
harmful to community development. We rec
ommend future zoning and building appli
cations be examined in the context Of com
munity benefit, of which tax revenue should 
be only a small part. Zoning policies must be 
revised where they do not contribute to 
planned community development and im
provement. Planning agencies Within a lo
cality should involve citizen participation in 
planned housing programs. 

We recommend that jurisdiction within a 
state work together to seek maximum stand
ardization of housing codes. We suggest plan
ning begin now to expand suitable housing 
Without contributing to inflation. To this 

• end we recommend that renovation of our 
city dwellings be utilized as a teaching-learn
ing device; th<at we use this opportunity to 
revitalize our neighborhoods; and that we 
call upon the building trades to open their 
membership to all people who have the de
sire and ab111ty to learn them, and, we call 
upon the Democratic Party's friends in the 
building trades' unions to open their mem
berships to all peoples. We call upon the 
state government to examine those financial 
policies that directly affect housing in the 
state. 

In addition, strong landlord-tenant legis
lation is needed. This legislation should 
ftavor neither party, but should staite clearly 
the rights and obligations of each and the 
penalties for infractions. 

We call for an end to overt and covert dis
crimination in housing. We view With par
ticular distaste realtors who perpetuate seg
regation by not showing particular houses 
for sale to individuals because of race or re
ligion. Alleged violations should be heard 
quickly and prosecuted fully. To this end, 
we call on the Real Estate Commission and 
the Secretary of the Department of Licensing 
and Regulaitions to stop feuding and enforce 
currenit regulations. 

(Adopted as amended.) 
CITIES 

Regional planning must soon become a 
major reality, not a token demonstration. It 
will be necessary to experiment, to develop 
methods of governing large concentrwtions 
of people with minimum intrusion into their 
freedom. 

Local governments are fighting a battle to 
regain representative leadership. This crisis 
cannot be solved until states and localities 
facilitate modernization by providing for 
home rule, restricting popular elections to 
policy makers, and electing responsible exec
utives. Multiplicity of incorporated cities 
and towns in metropolitan areas leads to 
long ballots, unrealistically small tax bases, 
inequitable tax rates, and inadequaite service. 
Regional projects such as rapid transit, crime 
control, and aidequate hospital facilities be
come difilcult or impossible to initiate or ad
minister. 

To this end, we encourage planned, limited 
Ultilization of land facilities, as well a.s, ratio 
of population to area and its capacity to deal 
With sensible growth. 

(Adopted.) 
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HUMAN RIGHTS AND PERSONAL LIBERTIES 

The Young Democrats again stress our re
spect for each individual's human dignity 
and our disgust for what the Nixon-Agnew
Mitchell combination had done to conform 
mankind to their image. 

We restate our praise for the enlighten
ment which the Women's Liberation Move
ment has caused, and we offer support to 
the proposed amendment to the Federal 
Constitution voiding discrimination on the 
basis of sex. · 

We endorse the sense of legislation killed 
during the 1971 session of the General As
sembly which would have placed sexual acts 
in private between consenting persons 18 
years of age or older, beyond the scope of 
criminal law. 

We call particular attention to the ele
ments of personal dignity ignored by prison 
ofilcials, and we applaud efforts to bring 
about meaningful reform, most specifically 
conjugal visitation rights or controlled re
lease programs. 

We find both formal and informal at
tempts to harrass and censor any harm.less 
expression of speech as an insult and in
fringement of individual rights and any 
governmental intrusions that infringe upon 
individual privacy, excepting cases involving 
national security. 

(Adopted.) 
ECOLOGY 

We believe that the people of the State 
of Maryland are entitled to a clean environ
ment. We demand a better use of Mary
land's resources, particularly stronger con
trol of strip mining with increases in the 
bond required for stripped lands and pro
tection of the surrounding landscape. We 
ask for special legislation to protect vanish
ing wildlife and flora from extinction. We 
seek stronger laws to reduce or prevent 
dumping of untreated and industrial and 
human waste into Maryland's waters. A mor
atorium should be placed on the construc
tion of nuclear power plants pending a 
study of the impact of Calvert Cliffs upon 
thermal pollution in the Chesapeake Bay. 
We condemn any attempts to dredge the 
C&D canal believing that such action will 
destroy the Bay. Legislation is necessary to 
reduce the amounts of phosphates washing 
into our waters. 

The state should set up a tax incentive 
program to encourage business to purchase 
pollution control devices and not suffer a 
monetary loss. Additionally, the state gov
ernment should set an example by using 
recycled paper. The state should work with 
local subdivisions to establish tin, glass, 
and paper recycling centers. We encourage 
a limited use of pesticides and an increase 
in biological research and controls. We feel 
that many of our environmental problems 
are aggravated or created by the increased 
number of people occupying our earth, as 
well as, by the wasteful habits of these peo
ple. We seek increased research on birth 
control methods. We encourage adoption of 
the children that already exist on this earth 
to give them every opportunity for a decent 
and meaningful life. 

(Adopted.) 
HEALTH 

We endorse the concept of National Health 
Insurance, but we caution against the in
stallment of another federal bureaucracy. 

We recommend the State Secretary of 
Health and Mental Hygiene investigate the 
possibility of implementing an Abortion Re
ferral service in the hospitals and clinics of 
this state to operate in conjunction with the 
Planned Parenthood Program. 

With mental Hlness a major health prob
lem in this state, we would hope that state 
funding of programs dealing with research, 
therapy, and treatment of this problem be 
increased. 

We call upon the State Attorney General's 
office and. the State Department of Health 
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and Mental Hygiene to investigate the medi
cal, social, economic, and legal aspects of 
legalizing prostitution In this state and of 
llcensing the practitioners of such in a ma
jor etfort to reduce Veneral Disease in Mary
land. 

We take pride in the action of the Senate 
by establishing a Cancer Research Agency 
to provide the first federally funded agency 
devoted entirely to cancer research. 

We would hope that Congress would take 
action on the research and treatment of 
sickle-cell anemia, a disease that atfects only 
black citizens. 

And finally, we agree with the Congress 
in amending the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (H.B. 
5674) which provided an increase from one 
million dollars to four million dollars in the 
authorization for a Commission on Mari
juana and Drug Abuse. 

(Adopted.) 
MARYLAND ELECTED OFFICIALS 

As the group which has been a vehicle for 
many ar our present elected omcials, we feel 
a responsibility to serve public praise and 
otfer any criticism deserved. 

We ask that our omcials not concern 
themselves with censorship dealing with sex
ual matters, since we feel the pressing prob
lems of our society are not caused by porno
graphic publications and the like but by 
situations such as unfair housing, corrupt 
election systems, lack Of concern for indi
vidual rights and other significant matters · 
dealt within this platform. 

Among our Congressional delegation, we 
are pa.rticule.rly impressed with freshman 
Congressman Sa.rba.nes as etfective in the 
role he has carved for himself. 

(Adopted as amended.) 
PARTY REFORM 

As the ofilcial youth division of Maryland's 
Democraitic Party, we feel a responsibi11ty to 
present the ideal in party organization to the 
Senior Democratic Party. 

We urge the senior party to exercise sum
cient control over local Democratic Clubs to 
require that none be Intentionally segregated 
by reason of race. 

We urge each local State Central Commit
tee to accept at least one youth advisor 
chosen by the local Young Democratic Club. 

We further ask that the age for running 
for party omce-Democratic State Central 
Committee and Delegate to the Democratic 
National Convention-be reduced to 18. 

Most Importantly, we reiterate strong dis
satisfaction with the Democratic State Cen
tral Commi.ttee's failure to take policy stands 
on current and pressing Issues. 

Lastly, we issue a warning to the leaders of 
our Party and to its broad membership that 
the Democratic Party must take steps now 
to rechannel political power to party mem
bers, not bosses. 

(Adopted.) 
ELECTION REFORM 

We urge abolition of the electoral college 
in favor of the popular election of candidates 
for President and Vice President of the 
United States. 

We also urge the enactment of legislation 
which would require complete public dis
closure of campaign funds and specifically 
urge the U.S. Congress to require reporting 
of receipts and expenditures in primary as 
well as general elections. 

We urge legislation which will require all 
public omcials to disclose financial interest 
which may cause any conflict of interest with 
his or her public responsibility. 

Present campaign costs to run :for public 
omce must be investigated to develop a co
operative effort with representatives from the 
mass medium to allow every candidate an 
equal opportunity to present himself and hia 
program to the electorate. 

(Adopted.) 
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REMARKS OF SENATOR FRANK 
CHURCH AT THE WASHINGTON 
PRESS CLUB, JANUARY 26, 1972 

HON. JOHN BRADEMAS 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. BRADEMAS. Mr. Speaker, I com
mend to my colleagues the outstanding 
remarks of the distinguished Senator 
from Idaho, the Honorable FRANK 
CHURCH, which were given at the annual 
Salute to Congress dinner of the Wash
ington Press Club yesterday, January 26, 
1972. 

I insert Senator CHURCH'S speech at 
this point in the RECORD: 

Madame Chairman, and other devotees of 
Chinese checkers; Daniel Schon, and other 
aspirants to high public omce; Richard 
Kleindienst, and other recipients of Comic 
Book Awards for 1972; Henry Kissd.nger, and 
other character witnesses for Father Ben:i
gan; Ladies and Gentlemen: 

Well, the President re·ally pulled the rug 
out last night. Nort only have I had to re
write my speech, but Henry Kissinger's repu
tation as a swinger has been left in shambles. 
Thirteen trips to Pal'1is, Henry, and just foll" 
Le Due Tho? 

But it's good to see you here, Henry,• 
though I barely recognized you without your 
cloak of Executive Privilege! 

Now, just to get off on the right foot, Vera, 
which of Henry's trips to China are we talk
ing about? 

Not the bad-stomach trip? 
Oh, I see, the one that's coming up~the 

one the President's gOling on, too. 
GERMANS ARE COMING 

Well, I do need to be sure. After all, Henry 
Kissinger has already been to China twice. 
Recently, Ron Ziegler went over. Next week, 
I understand, Ehrlichman and Haldeman a.re 
going. Frankly, I'm worried. The la.st time 
so many Germans went into a coiuntry, World 
War II broke out! 

Aotually, we're lucky Henry could be with 
us tonight, what with everybody boning up 
on China. 

PreSlident Nixon ls boning up-studyin.g 
the Chinese pOSll.tion. . 

Bebe Rebozo ls studying Chinese real es
tate, figuring out ways to subdivide China. 

Henry ls studying the Peking phonebook 
for out_-af-the-way Holiday Inns. 

Even Spiro Agnew has been ea.ting fortune 
cookies-ten pounds a day-looking for the 
one that will tell hiln he'll be on the ticket, 
again! 

Nonetheless, on balance, I do think this 
trip is necessary. I admit, we've always had 
somebody mad at us, but this ls the flrsit 
time I can recall when we've had everybody 
mad at us. So I say, if the Chdnese are willing 
to talk, let's talk. We've got to make a fr.lend 
somewhere! 

Why it's getting so we can't even give away 
our foreign aid. 

Western Europe won't take it, at least, not 
with those cut-rate Nixon dollars. 

Japan won't take it. She's just instituted 
a foreign aid program of her own-for 
Seattle. 

FLANKER REVERSE PLAY 

Even our old teammate, Pakistan, won't 
play anymore. All season, as you know, Pres
ident Nixon has been sending in special 
plays. They lost George Allen 13 yards; Don 
Shula, the Super Bowl; and Yahya Khan, 
East Pakistan. 

It's lucky for the Chinese that the Presi
dent didn't play ping pong at Whittier Col
lege! 
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No doubt about it, Henry, our foreign a-id 

is in big trouble .... A-I-D, our Agency for 
Instigating Disasters-up on the Hlll, we 
call it "Waterloo West"-AID is in serious 
danger of shutting down. 

So, as I see it, Henry, you've got to take 
our problem to Peking. Throw yourself on 
Mao's mercy. Remind him we have the high
est standard of giving in the world. Think 
of it, with 800-million Chinese, we can really 
go for broke! 

For openers, we'll tear down the Great 
Wall, and replace it with a solid American 
chain-link fence. 

To span the Yangtze, we'll send them the 
Three-Sisters Bridge, along with its fore
man, Bill Natcher. 

While we're at it, let's send them that 
cement-mixer-run-a.muck ... the Army 
Oorps of Engineers. They can busy them
selves forever in China, and we can save 
what's left of the United States I 

Most important of all, we can reinstate 
our m111tary aid program. ·we haven't had 
a chance like that since the early days of 
Chiang Kai-shek ! The Red Chinese army 
added to our Foreign Legions! What a break 
for the free world I 

May1be, Anna Chenault could get them to 
buy some of our Phantom jets-or, better 
yet, some of our real ones. Don't sell Anna 
short l When you consider how far she's 
taken Taiwan, think what she could do with 
the Mainland, account! 

ANOTHER HIJACK 

Well, the President must have other rea
sons for going to Peking besides salvaging 
our foreign aid program. But I'm .1ust a mem
ber of the Senate Foreign Relations Com
mittee. All we know about those top secret 
meetings at the White House is what we 
read in the dally print-outs in Jack Ander
son's column, now known as Hi-Jack Ander
son's column. 

There've been so many leaks at the White 
House lately, that Henry's appealed for flood 
control! 

If you've been studying those fascinating 
quotes of Henry's, you, too, have caught a 
glimpse of the Big Picture which is about to 
unfold-a demanding new role for the Unit
ed States that wlll prove to all the doubters 
that our country is not "a pitiful, helpless 
giant." President Nixon journeys to Peking 
to set the stage for our new Asian policy 
of the '70's--the Containment of India! 

Well, who could expect a Republican Ad
ministration to get along with a democratic 

·country like India. anyhow? 
Naturally, the President was the first to 

perceive the true menace of India; he didn't 
intend to let them put down the Paks. He 
told Henry to ask the Pentagon's computer 
what to do. But the computer wouldn't an
swer, it kept replying with the same four
letter word, "tilt!" 

The cheek of those Indians, intervening in 
a civil war in Asia-and winning it! 

But the worst part ls the gloating. The 
Indians have recast that great old Tyrone 
Power movie; they've renamed it "Lives of a 
Bangladesh Lancer," starring Ken Keating 
and Indira Gandhi. 

Well, we've heard enough--enough from 
"that wo~an" and her Ambassador in Wash
ington, Mr. Jha, who's been told to keep 
quiet. It's the first application of the "Lock
Jha Doctrine." 

Anyway, here's the game plan to be worked 
out in Peking. China will hold back the In
dians on their No;rth. We'll re-a.rm the Paks
for the third time-to hold back the Indians 
on the West. On the East, somebody wlll have 
to hold Ted Kennedy back in Massachusetts. 
On the South, the American Navy will occupy 
the Indian Ocean, which we are now buying 
from the British. 

To protect the Indian Ocean from the In
dians will require a brand new fleet. The 
Eighth Fleet! We'll be the only nation in 
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history that bullt eight fleets to rule the 
Seven Seas! 

Henry, as you well know, despite the best
laid plans, there are always risks involved. 
But, come what may, there's one consolation. 
If this trip turns out to be a bust, you'll 
know how to handle it l 

But enough! 
DEMOCRATIC SUPPORT 

A fa:teful trip is about to be taken and a 
few serious words should be spoken. 

I have always felt that the United States 
has a vital interest in the Pacific, the widest 
moat God placed on this planet. But I have 
never felt that the mainland of Asia was 
either a suitable or sensible hunting ground 
for our country. 

We don't have to draw the map of Asia. It 
isn't within our power to control the politics 
of Asia. We can take Asian nations as they 
come, and we have no need for unfriendly 
relations with any of them. 

But we do have a great need to commence 
to thaw out the glacial enmity which-for 
a whole generation-has frozen into place 
our non-relations with China. 

In that undertaking, we Democrats offer 
our full support. And to the President of the 
United States, about to embark upon this 
historic quest, we extend our best wishes 
and our earnest hopes for success. 

FIFTY-FOURTH ANNIVERSARY OF 
THE BIRTH OF THE UKRAINIAN 
NATION 

HON. LAWRENCE J. HOGAN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. HOGAN. Mr. Speaker, 54 years 
ago, the Ukrainian National Republic 
was established in Kiev. For years before 
the birth of their nation, citizens of the 
Ukraine struggled to achieve independ
ence from Russia, so January 22, 1918, 
was truly a momentous date for them. 

The date has become even more sig
nificant to Ukrainians since the early 
1920's when Soviet forces overwhelmed 
the helpless nation and reduced it to a 
colony of Communist Russia, thus end
ing the short-lived independence of the 
Ukraine. 

Ukrainians throughout the world take 
pride in those few short years of self
determination, and they live with the 
hope that at some future date their ideal 
of freedom may again prevail in their 
struggle against the series of Communist 
dictators who have tried-and failed-to 
convert Ukrainians into puppets of the 
regime. 

And so, to commemorate the 54th an
niversary of the birth of the Ukrainian 
nation, it is fitting that we pay tribute 
to the past and present struggles of 
Ukrainians in their pursuit of freedom. 
And it is also fitting that we reaffirm our 
support of the Ukrainians now living in 
the free world in their efforts to help 
their brothers and sisters. 

THE CASE AGAINST HYSTERIA 

HON. ORVAL HANSEN 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 27, 1972 

Mr. HANSEN of Idaho. Mr. Speaker, I 
wonder how many of us are familiar 
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with an unusual traiit of the European 
lemming. These short-tailed, furry
footed rodents are notable for recurrent 
mass migra,tions to the sea, a conse
quence of which is mass drowning, Why 
the lemmings do this, no one can say 
for s,ure. There seems to be even less 
understanding why large numbers of the 
earth's inhabitants seem to have ac
quired a lemming-like syndrome of in
cipient self-destruction. The prophets of 
gloom and doom have hammered so 
strongly on the theme that the world is 
headed for total ecological disaster that 
many misguided souls would even con
sider destroying civilization as we know 
it "to save the world." 

That the drive to confuse people is in
creasing rather than decreasing was 
brought out quite clearly in a perceptive 
article which appeared in the January 
19, 1972, Washington Post by Bernard 
D. Nossiter's article, "British Magazine 
Predicts Ecological Doom." It describes 
a new purveyor of mass hysteria, a mag
azine started by an Oxford, England, 
University dropaut and a former text
book salesman, which foretells total 
doom if the world does not return to 
primitivism. I insert the Post article in 
the RECORD rut the end of my statement. 

Mr. Nossiter points out that Mr. John 
Maddox, the editor of the well-known 
British scientific journal, Nature, agrees 
that there are problems. The point that 
Mr. Maddox makes is that naivete, over
statement and uncomplicated Rousseau
ism are not helpful, and that the eco
logical apocalyptics--ecolyptics for 
short--risk discrediting all they stand 
for. I include Mr. Maddox's editorial at 
the end of niy remarks. 

I recall quite vividly the wild tales that 
were promulgated before the Cannikin 
test was conducted at Amchitka Island 
on November 6, 1971. I remember those 
predictions of widespread ecological dis
aster from radiation, earthquakes, and 
tsunamis. I can speak firsthand about 
the Cannikin test because I was on Am
chitka Island when it took place. We 
know, of course, that the experiment went 
off as predicted, and that there were no 
untoward events. As a matter of fact, I 
read an article in the January 20, 1972, 
New York Times which cited a report by 
the National Oceanic and Atmospheric 
Administration which stated that the 
data from the Cannikin test would help 
scientists studying earthquake prediction 
and mitigation techniques. The article 
stated that the Cannikin seismic data 
could eventually help engineers design 
earthquake resistant buildings. 

I would conclude by stating that, as the 
parent of seven healthy wonderful chil
dren, I take extreme umbrage with non
sensical analyses like those in the Ecolo
gist on population control. The afore
mentioned articles follow: 
[From the Washington Post, Jan. 19, 1972] 
BRITISH MAGAZINE PREDICTS ECOLOGICAL DoOM 

(By Bernard D. Nossiter) 
LoNDON.-"If current trends are allowed to 

persist, the breakdown of society and the 
irreversible disruption of the life-support 
systems on this planet, possibly by the end 
of the century, certainly within the lifetimes 
of our ohildren, are inevH;able." 

So in boldface type begins the 1,atest mani
festo of the ecolog,ical apocalyptics here and 
it has touched off a first-class row. The doom 
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sayers are enjoying their round in the latest 
issue of "The Ecologist," a new magazine 
started by an Oxford dropout and a former 
textbook salesman. Their "blueprint for sur
viva;l" has captured attention because they 
list 33 prominent physical and social scien
tists who "fully support the basic principles" 
that the magazine asserts. 

"Half-baked anxieties ... simplistic," snorts 
John Maddox, the distinguished editor of a 
distinguished journal. "Nature," in the lead 
editorial of his latest issue. Thus the battle 
is joined. 

A layman can not easily assess the issues 
raised by natural scientists. But a reporter 
can spot hucksterism when he sees it and 
the well-advertised manifesto of "The Ecol
ogist" is streaked with it. 

Its central argument runs like this: there 
is a finite limit to known resources, metals 
and minerals, oil and iron. We are exhausting 
these heedlessly, under the thrust of an in
dustrialism impelled by a politics promoting 
growth measured in products. Even worse, 
industrialism stimulates population expan
sion in an already over-crowded world, fur
ther draining limited resources. 

Unnaturally swollen communities and their 
unnatural drives accounts for social ills
crime, violence, drug addiction and the like. 
Man must get back to a better relation with 
nature, something along the lines of the 
hunter-gatherers of New Guinea. 

Among the magazine's specific recommen
dations are these: cut the British population 
almost in half to the level its own food re
sources can supply; stop DDT; stop building 
roads for automobiles; stop using the high
yield rice and wheat seeds with their heavy 
demand for chemical fertilizer. 

This reporter called just two of the 33 sci
entists that "The Ecologist" says support 
in principle-if not in detail-the magazine's 
views. A brief telephone chat established. 
that these two scientists are wedded to the 
manifesto by rather loose links. 

A. Waddington, a noted geneticist at the 
University of Edinburgh, said he believed "we 
have got to have a change in our social val
ues, not just more material goods, but a 
richer intellectual life in more agreeable 
surroundings." 

PRIMITIVE EXISTENCE 

He complained, however, that "The Ecol
ogist" blueprint urged a "more primitive" 
existence and "I say, be more sophisticated. 
For example, control pests biologically, not 
by poisoning them." 

Washington, moreover would not abolish 
the high-yielding seeds that have increased 
food supplies in some parts of South Asia. 
He would instead search for ways to find jobs 
for peasants now being displaced from the 
land. 

Sir Julian Huxley, another fe.mous biolo
gist, said he had no reservation about the 
manifesto because it warned against con
tinued increases in population and indis
criminate technology. 

But Huxley insisted that t~is in no way 
implied support for e.ny return to primitiv
ism; the 84-year-old scientist indicated he 
had not read the portion of the manifesto 
calling for just this. 

The infatuation of "The Ecologist" with 
. advertising turns up again in its discussion 
of population control. There it argues that 
the notion that childless couples are un
happy ls "derived le.rgely from the popular 
woman's magazines" and urges that "the 
finest talents in advertising" could set this 
one straight. 

The Maddox critique of all this in "Nature" 
runs along more elegant lines. Along with 
many economists, he argues that e.s resources 
like oil become scarcer, their prices rise. This 
encourages the discovery and substitution of, 
for example, other forms of energy, nuclear, 
solar and the like. It 1s in this way that man 
has so far escaped the Malthusie.n trap and 
there is no reason to think he cannot con
tinue to do so. 
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INTERNAL CONTRADICTIONS 

Maddox also points to an internail contra
diction in the manifesto. Swollen familles 
are typically associated with poverty and lack 
of education. An Indian peasant breeds at a 
great rate because, among other things, this 
ls his sole form of pleasure: children are a 
k.lnd of old-age insurance; and he ls too ig
norant and poor to buy contraceptives. This 
implies that a higher standard of living, the 
material growth described by "The Ecologist" 
ls a necessary pre-condition for curbing the 
population explosion in the impoverished 
world. 

Finally, Maddox recalls that the link be
tween population density e.nd violence has 
not been proven. America's urban ghettos a.re 
crowded and violent: Dutch cities are crowd- · 
ed and peaceful. Kera.la is India's most 
crowded state: it is considerably less violent, 
say, than Mahare.shtra. 

Even a non-specialist knows that you can 
preach abstinence from DDT to the wealthy. 
But it is pointless to argue that a pesticide 
ls a greater evil than malaria in the swamps 
of the Third World. Similarly, rich nations 
may forego inorganic fert111zer, but it is ab
surd to argue against it in famine-threatened 
Asia. 

The point, as Maddox makes clee.r, ls that 
there are serious problems of ecological dis
turbance, of environmental pollution, of pop
ulation growth. But naivety, overstatement 
and uncomplicated Rousseauism are not 
helpful. The ecological apocalyptics-ecolyp
tics for short--risk discrediting their very 
ve.lid concerns. 

[From Nature magazine, Jan. 4, 1972] 
THE CASE AGAINST HYSTERIA 

Britain is being assaulted by the environ
mentalists. This weekend, Dr. Paul Ehrlich, 
president of Zero Population Growth Inc., 
and a professor of biology at Stanford Uni
versity, is to recite for the Conservation 
Society his now fam.111ar dirge that the world 
is about to breed itself to death. Last week, 
a distinguished group of doctors, many of 
whom should have known better, published 
in The Lancet and the British Medical Jour
nal a declaration that Britain is so over
crowded that there is "a direct threat to the 
mental and physical well-being of our 
patients" and a plea that doctors should 
unite "to combat the British disease of over
population." At the same time, the new 
magazine The Ecologist published what it 
called "A Blueprint for Survival" which re
flects and sometimes amplifies a good many 
of the half-baked anxieties about what is 
called the environmental crisis. On this oc
casion, the doctrine that dog should not eat 
dog notwithstanding, the magazine deserves 
to be taken to task if only for having re
cruited a "statement of support" from 33 
distinguished people, many of them scien
tists, at lea.st half of whom should have 
known better (see box). Nobody pretends 
that there are no serious problems to be 
worried aibout but the time seems fast ap
proachl.ng when the cry of disaster round 
the corner will have to be promoted to the 
top of the list of causes for public concern. 

That professional people should lend their 
names to attempts like these to fan public 
anxiety about problems which have either 
been exaggerated or which are nonexistent is 
reprehensible. It is especially regrettable that 
declaratt Jns like these should myopically 
draw attention to the supposed difficulties of 
moderating population growth in Britain 
when there is no evidence worth speaking of 
to suggest that Brita.in ls over-populated 
(which is not, of course, the same thing as to 
say that the country is properly managed). 
The doctors who signed the round robin to 
the medical weeklies say that the problems of 
the developing countries "are formidable and 
may defy any rational solution," but that 
they are also "gravely concerned" at the pace 
of growth of the British population, which 
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exceeds 55 million, and which is expected to 
increase to 66.5 million by the end of the 
century. 

In reality, the doctors seem to have added 
an extra 500,000 to the latest estimates of the 
population of the United Kingdom in the 
year 2000, for the Government Actuary!s 
latest caJ.culation, published three months 
ago, gives an even 66 million for that date. 
It is, however, much more relevant that the 
forward projections of the British population 
have been declining steadily over the past 
decade, as the statisticians have been per
suaded by experience that the trend of fer
t111ty in Britain, like that in much of the 
rest of Western Europe, is downward. The 
doctors also choose, by design or ignorance, 
to overlook the plain truth that only a quar
ter of such increase of the British population 
as there may be between now and the end 
of the century can be attributed to what they 
call "the present reproductive bonanza". The 
rest is simply a consequence of their own 
craft, which has now made it possible for 
people to live longer and to survive a good 
many of the previously fatal hazards of mid
dle life. So is it to be expected that the same 
people will band together in public to wring 
their hands about the once and for all in
crease of the British population which is 
likely to come about when, at some time in 
the next two decades, ways are found of 
treating or even preventing some , forms of 
cancer? 

The immediate trouble, of course, is that 
there is no means by which these statistics, 
meaningful or otherwise---and who can tell 
what the effects of British membership of the 
European Communities will be on the rate of 
outward migration?-ca.n be related to what 
is elsewhere called the quality of life. The 
distinguished doctors say that on present 
trends, a quarter of the land surface of Eng
land and Wales "will be urbanized" by the 
end of the century and they say that "sheer 
overcrowding in cities with its attendant pol
lution" is a direct threat to mental and 
physical well-being. But 1s there any serious 
ca.use to fear that a country such as Britain 
will be necessarily worse off if fewer adults 
are killed off in middle age and if the num
bers of old people are also increased? The 
calculation is not easily performed, but the 
chances are that the pattern of population 
in the year 2000 will be economically more 
productive than it is at present, and better 
able to support the sensible education of the 
young and the humane care of the old than 
at present. And what, in any case, is the evi
dence that overcrowding in cities produces 
"mental" affi.ictions among those who live 
there? To be sure, there are statistics to show 
that suicide rates are often higher in cities 
than in the country, but these a.re easily in
terpreted as consequences of the way in 
which the populations of cities are frequently 
overweighted with people of vulnerable ages. 
Furthermore, there are good reasons to be
lieve that air pollution reduces longevity but 
there are aJ.so now reliable measurements to 
show that both in Britain and in the United 
States, air pollution in cities is decreasing. 
And in general, the charge that city life and 
the density of population in cities are haz
ards to health cannot be substantiated ex
cept by the misuse of facts. 

What then is to be made of the construc
tive suggestions which the doctors put for
ward in their round robin? First, they ask 
that the government should be persuaded 
"that a population problem eXists" so that 
"appropriate legislation is more lik·ely to fol
low". What precisely is meant by appropriate 
legislation? Do the dlstlng1.1ished doctors 
have in mind more government help for fam
ily planning (in which case every:body will 
cheer)? Do they have in mind schemes such 
as that of the Duke of Edinburgh for a tax 
on large families (in which case most people 
will want to know more of the side effects of 
such proposals, most of which are still half-
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baked)? Or do they have in mind compul
sory sterilization for the parents of large 
families, contraceptives in the drink.lng wa
ter (both of which have been discussed by 
Dr. Ehrlich in connexion with the popula
tion of India) or do their minds toy with 
the notion of ster111z1ng newborn children 
once a certain quota has ·been reached? The 
signatories of the round robin may think it 
unfair that such foolish motives should be 
attributed to them, but a vague call for "ap
propriate legislation" is likely to provoke pre
cisely such curiosity. Indeed, that is the mor
bid kind of speculation which exaggerated 
declarations of crisis is likely to set in train. 
But few people will, of course, complain at 
the moderate proposals for an extension of 
family planning, with contraceptives on the 
National Health Service, the better conduct 
of abortions under the NHS and the "reap
praisal of the laws and policies which govern 
the employment of women". 

For people who say that the mass media:Bs 
they are called, must play an integral role in 
the whole operation, the doctors have been 
injudicious. They have addressed themselves · 
to the wrong problem. In the first place, there 
is no reason to fear that a country such as 
Britain will find it more difficult in the future 
than it has been in the past four decades to 
strike a reasonable balance between fecun
dity and death. By now, the influences which 
lead to larger families are comparatively well 
understood. Improved education is a step in 
the right direction, not merely because it 
makes people better able to look after their 
personal affairs but because it provides par
ents with an incentive to do the best they 
can for their children, something only easily 
possi•ble when !a.m111es are small. ProsperLty 
also helps and, by extension, so does a nar
rowing of the gap between rich and poor. 

But these are goals which many people 
hold to be desirable in themselves. Might 
it not have been prudent for the distin
guished doctors to have cast their thoughts 
more widely to encompass these questions? 
There remains the difficulty of knowing 
what the population of a country such as 
Britain should be. In spite of a great deal 
of academic discussion in the pa.st few yea.rs, 
it is now clear that there are no easy rules 
of thumb. One thing is however clear. If by 
some means the number of births each year 
were to decline more rapidly than it has done 
in the past few years, some decades hence 
a smaller working population would have to 
support a still larger population of unpro
ductive people than at present. To say that 
is not to imply that a reduction of the num
ber of births each year is out of the ques
tion but merely that such a reduction would 
bring serious but calculated economic penal
ties. 

The same unrefiectiveness appears to have 
marred The Ecologist's "Blueprint for Sur
vival". Those who have compiled it say that 
"the relevant information available has im
pressed upon us the extreme gravity of the 
globaJ. situation today". They foresee "the 
collapse of society" and consider that if pres
ent trends persist, "life support systems on 
this planet" will be irreversibly disrupted if 
not by the end of the century then "within 
the lifetime of our children". Governments, 
they say, a.re either refusing to face facts or 
a.re "briefing their scientists in such a way 
that their seriousness ls played down". So, 
the argument goes, there must be a redeflnl
tlon of 'the philosophy of civilized life and a 
restructuring of society as a whole. 

The errors in the simplistic view of the 
present stage in the history of the human 
race are by now familiar. Much turns on the 
way in which industrialized societies are at 
present consuming raw materials at a sub
stantial rate, and it is true that it seems 
increasingly unlikely that petroleum com
panies will be able indefinitely to discover 
new reserves at such a pace that future sup
plies are always ensured. Oil, indeed, may 
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be the most vulnerable of the resources at 
present used, just as in Europe 2000 years 
ago native stands of timber proved not to 
be inexhaustible. But does it follow from 
this simple-minded calculation that there 
Will come a time when, to everybody's sur
prise, petroleum deposits are worked out and 
industry is forced to grind to a halt? Is it 
not much more likely, about a century from 
now, that prices for petroleum will be found 
to be so high that even the least successful 
nuclear power companies will fl.nd them
selves able to sell reactors more easily? 

In the same way, is it not likely that the 
apparently impending scarcity of oopper 
{belied for the time being by the obstinately 
low price at which the metal is at present 
marketed) will encourage the use of alumi
nium as a conductor of electricity? To be 
sure, as the developing countries gather eco
nomic momentum, they will begin to make 
larger demands on raw materials such as 
these, yet it does not follow that they will 
have to repeat in every detail the industrial 
history of the countries now industrialized, 
and it remains a comforting truth that the 
raw materials on which the products of 
modern industry are based loom less large in 
economic terms than the products of the In
dustrial Revolution. Computers, alter all, 
need very little copper for their manufacture. 
In general, the problem of raw materials is 
not a problem of the exploitation of a finite 
resource, however much it might be made to 
seem as such, but is a problem in economics
how best to regulate the prices of raw mate
rials so as to balance the present demand 
against the probable demand in the future, 
how best to encourage what kinds of sub
stitutions, how best to bring into production 
new reserves (not the least of which are the 
oceans of the world). Nobody should think 
that there is nothing to worry about. Good 
planetary housekeeping, as The Ecologist 
would no doubt describe it, should be an im
portant objective of public policy. But it is a 
public disservice to describe such intricate 
and interesting problems in such simple and 
scarifying terms. 

Similar fallacies attend The Ecologist's 
analysis of the supply of food. The docu
ment says that food production in the devel
oping world has "barely kept abreast of popu
lation growth" and that such increases as 
there have been are a consequence of the 
"opening up of new land for cultivation." It 
goes on to say that this will not be possible 
for much longer, for "all the good land in the 
world is now being farmed." Factually, these 
statements are incorrect. In many parts of 
South-East Asia, the past few years have seen 
dramatic improvements in agricultural pro
ductivity, acre for acre. In any case, it re
mains a fact and even something about which 
agronomists should hang their heads that 
tropical regions are still comparatively un
productive of food. But the chief complaint 
of this declaration is that the "FAO pro
gramme to feed the world" depends on an 
intensification of agriculture and that the 
strains of wheat and rice likely to be the work 
horses of Asian agriculture are more vulner
able to disease and more demanding of 
fertilizer. 

So Wha.it? must surely be the moderate 
reply. In North America and Western Europe, 
after all, agriculrtiure is much more intensive 
than most agricultural practices likely to be 
common in AsiJa in the next few years. And 
the benefits of intensive agriculture are not 
merely that a given acre of la..nd can produce 
more food ea.ch year but thait it can be made 
to do so at a lower labour cost. Indeed, it 
might wen be calculated that until the pop
ulaitions of the developing world are able to 
teed themselves without em:ploying more 
than half of their 1-a.bour force on the land, 
they will not be free to develop either along 
the lines of Western 1ndustrlaJlzat1on or 
along some other route that they might p.re-
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fer. The fact that intensive agriculture en
tails crops which are highly specia.Uzed and 
therefore vulnerable to epidemic disea.ses of 
one kind or another is no more relevant in 
Asia than in, for example, Nor.trh America. 

The abiding fault in these discussions is 
their naivety, and nowhere is this more true 
than in speculations aibout the social conse
quences of the phenomena over which The 
Ecologist wrings its hands. starting with the 
assertion thait the developed nations have 
already collared the mw matertals with which 
developing nations might seek to improve 
their standards of living, the journal goes on 
to say that "we are altering people's aspira
tions wtthout providing the means for them 
to be satisfied. In the rush to industri,alize, 
we break up communities, so that the con
trols which formerly regula.ted behaviour are 
destroyed. Urban dri1't is Oi!le result of this 
process, with a consequent rise in antisocial 
practices, crime, delinquency and so on .... " 
This is an echo of the distinguished dootors' 
declaration about the consequences of crowd
ing, but is it fair to describe this, as The 
Ecologist does, as a portent of the collapse of 
society? Is it reasonable to say thait in such 
circumstances, "it is more than probable that 
governments will fall into the hands of reck
less and unscrupulous elements, who wm 
not hesitate to threaten neighbouring gov
ernments with attack if they feel they can 
wrest from them a 11arger share of the world's 
vanishing resources"? The truth is, of course, 
that this is mere speculation. All the at
tempts which there have been in the past 
few years to discover correlations between 
such factors as population densLty and 
prosperity per head of population with the 
tendency to violence, either civil or inter
national, have been fruitless. Who will say 
that the orowded Netherlands are more vio
lent than the uncrowded United staites? And 
who will say that the forces which have in 
the past 2000 years helped to make civilized 
communities more humane can now be dis
missed from the calculation simply because 
a new generation Of seers sees catastrophe in 
the tea leaves? 

ELECTION REFORM 

HON. BILL ARCHER 
OJ' TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. ARCHER. Mr. Speaker, it is fitting 
that Congress has begun an election
year session by approving legislation for 
reform of our election process. This land
mark reform goes a long way toward 
correcting one of the most glaring in
equities in our campaign procedure, the 
tremendous cost of seeking public office. 

While it will by no means eliminate 
the heavY :financial burden of campaigns, 
this legislation hopefully will help to 
curb skyrocketing costs. Perhaps its most 
significant provisions are the stringent 
requirements for reporting campaign 
contributions and expenditures. Public 
disclosure can be an effective means for 
policing campaign spending. The voters 
will know exactly how much a candidate 
has invested in a race and who is provid
ing the money. 

Despite the new ground covered by the 
bill, I suspect that few of us are entirely 
happy about it. Some feel it is too restric
tive, others think it is not enough; I share 
the latter opinion. 
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We have not approved the ultimate 

solution for campaign reform; it is but a 
beginning. I am disappointed that the 
legislation is not as comprehensive as it 
should be. Limitations were not placed, 
for example, on spending for postage or 
printing for direct mail projects, which 
are becoming increasingly important in 
campaigns. We still have no overall limit 
on spending, though we have placed 
curbs on the most expensive element in 
a budget, advertising. By limiting ex
penditures in one area, however, and not 
extending it to the entire budget, all we 
are doing is diverting funds from one 
category to another. It is possible that 
the money will not be significantly re
duced, but only redistributed. 

Of course, it is difficult to determine 
just when a spending limitation can keep 
costs at a reasonable level, and when it 
becomes so restrictive that it actually 
helps keep incumbents in office. Hope
fully, a fair ceiling for all campaign 
spending will be determined in future 
proposals. 

On the whole, this legislation falls 
short of our goal to restore the confidence 
of the American people in our political 
system. What we must have is a means 
to show the people that their representa
tives and candidates for public office are 
motivated by a desire for public service 
that is not compromised by the tempta
tion for private gain. The answer, in my 
view, is to require full disclosure of as
sets and liabilities of Congressmen and 
candidates. It is a logical sequel to cam
paign spending disclosure, and I antici
pate introducing such legislation in the 
near future. 

At present we have very weak provi
sions for partial disclosure of the hold
ings of incumbent Congressmen. There is 
no similar law for candidates. The cur
rent procedures, however, are little more 
than a sham. What we have is a facade, 
a pretense of disclosure, while actually 
there is very little of any significance 
that is available to the public. 

Mr. Speaker, we are confronted with 
what can truly be called a crisis of con
fidence in our political system. A cyni
cism about politics and politicians per
vades the Nation. It is not just the stu
dent who has become disillusioned and 
disgusted and "turned off." It is the 
housewife, the businessman and the 
workingman who equate politics with 
shady dealings and smoke-filled rooms. 
What many people remember about 
Washington are reports of a Congress
accepting a bribe or supporting legisla
tion that will benefit his stock holdings. 

It seems to me that the solution to this 
dearth of confidence is the elimination 
of any doubt or suspicion in the minds 
of the voters by requiring full disclosure 
of assets and debts. It would prove a Con
gressman has no holdings that could 
conflict with his duties; or it would re
veal any assets or obligations that could 
influence his decisions. 

Full disclosure is long overdue. The 
young people in America are looking to 
us with a critical eye-to see if we 1n 
Congress will meet the challenge to re
form our system. Let us live up to our re
sponsibilities and fulfill the expectations 
of our fellow citizens. 

• 
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PROMISE OF SPACE 

HON. WILLIAM R. ANDERSON 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. ANDERSON of Tennessee. Mr. 
Speaker, as our Nation continues its 
search for the means to avoid war, seeks 
new methods to diminish the causes of 
extreme Poverty all over the world, and 
ponders its responsibility of sharing the 
great resource of our present technology 
for peaceful objectives, this Congress 
may take justifiable pride in one aspect 
of our astronautic spinoff which will 
serve human needs here on the earth. It 
is an aspect which is too little known by 
the American people. 

I insert in the RECORD the following ar
ticle from the London Express written by 
the distinguished scientist-writer, Dr. 
Arthur C. Clarke. Dr. Clarke is engaging 
in many space-related activities includ
ing the production of a series of films 
titled the "Promise of Space," which 
deals with the contributions which the 
space program may make in alleviating 
earthly want. 

It must be noted that the satellite dis
cussed was built in the United States by 
American labor, paying American taxes 
in an industry now undergoing the severe 
stress of unemployment. Foreign aid of 
the sort described in the article which 
serves the needs of the impoverished and 
the emerging nations of the world has 
the beneficial by-product of continuing 
America's ability to advance the tech
nology of tomorrow as it serves man 
today. 

As the discussions of America's shuttle 
program commences in Congress, we 
must recall that NASA's work is not a 
"pie-in-the-sky" adventure, but that it 
can have a direct relationship with the 
social problems of today. 

Dr. Clarke's article follows: 
PROMISE OF SPACE 

For thousands of years, men have sought 
their future in the starry sky. Now this old 
superstition has at last come true, for our 
destinies do indeed depend upon celestial 
bodies--those that we have created ourselves. 

Since the mid-Sixties, the highly-unad
vertised reconnaissance satellites have been 
quietly preserving the peace of the world, 
the weather satellites have guarded mi111ons 
against the furies of nature, and the com
munications satellites have acted as message
carriers for half the human race. Yet these 
are merely the first modest applications of 
space technology to human affairs; its real 
impact is still to come. And, ironically, the 
first country to receive the benefits of space 
directly at the home and village level wm be 
India--where, as recently as February, 1962, 
millions were terrified by an unusual con
junction of the Sun, Moon, and five planets. 

In 1974 there will be a new Star of India; 
though it will not be visible to the naked 
eye, its influence wm be greater t,han t,hat of 
any zodiacal signs. It will be the satemte 
ATS-F (Applications Technology Satemte 
F), the latest in a very successfUl series 
launched by A.Inerica's National Aeronautics 
and Space Administration. For one year, un
der an agreement signed on September 18, 
1969, ATS-F will be loaned to the Indian 
Government, by the United States, and will 
be "parked" 22,000 miles above the Equator, 
lmmediately to the south of the sub-con-
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tinent. At this altitude it will complete one 
orbit every 24 hours and will therefore re
main poised over the same spot on the 
Turning Earth; in effect, therefore, India 
will have a TV tower 22,000 miles high, from 
which programmes can be received with al
most equal strength over the entire country. 

Since the launch of the historic Telstaa' 
in 1962, there have been several generations 
of communications satellites. The latest, In
telsat IV, can carry a dozen TV programmes 
or up to 9,000 telephone conversations across 
the oceans of the world. But all these satel
lites have one thing in common; their signals 
are so feeble that they can be received only 
by large earth stations, equipped with an
tennae 50 or more feet across, and costing 
several million dollars. Most countries can 
afford only one such station, and indeed that 
is all that they need to connect their tele
vision, telephone or other services--where 
these exist-to the outside world. 

ATS-F, now being built by the Fairchild
Hiller Corporation, represents the next step 
in the evolution of communications satel
lites. Its signals will be powerful enough to 
be picked up, not merely by multi-million 
dollar earth stations, but by simple receivers, 
costing two or three hundred dollars, which 
all but the poorest communities can afford. 
This level of cost would open up the entire 
developing world to every type of electronic 
communication-not only TV; the emerging 
societies of Africa, Asia and South America 
could thus by-pass much of today's ground
based technology, and leap straight into the 
space age. Many of them have already done 
something-similar in the field of transporta
tion, going from ox-cart to aeroplane with 
only a passing nod to roads and railways. 

It can be difficult for those from nations 
which have taken a century and a half to 
slog from semaphore to satellite to appreciate 
that a few hundred pounds in orbit can now 
replace the continent-wide networks of mi
crowave towers, coaxial cables and ground 
transmitters that have been constructed dur
ing the last generation. And it is perhaps 
even more difficult, to those who think of 
television exclusively in terms of old Holly
wood movies, giveaway contests and soap 
commercials to see any sense in spreading 
these boons to places which do not yet enjoy 
them. Almost any other use of the money 
it might be argued, would be more beneficial. 

Such a reaction is typical of those who 
come from developed (or overdeveloped) 
countries, and who accept libraries, tele
phones, cinemas, radio, TV, as part of their 
daily lives. Because they frequently suffer 
from the modern scourge of information pol
lution, they cannot imagine its deadly op
posite-information starvation. For any 
Westerner, however well-meaning, to tell an 
Indian villager that he would be better off 
without access to the world's news, knowl
edge and entertainment is an impertinence. 
A fat man preaching the virtues of abstemi
ousness to the hungry would deserve an 
equally sympathetic hearing. 

Those who actually live in the East, and 
know its problems, are in the best position 
to appreciate what cheap and high-quality 
communications could do to improve stand
ards of living and reduce social inequalities. 
Illiteracy, ignorance and superstition are not 
merely the results of poverty-they are part 
of its cause, forming a self-perpetuating 
system which has lasted for centuries, and 
which cannot be changed without funda
mental advances in education. India is now 
beginning a. Satellite Instructional Televi
sion Experiment (SITE) as a bold attempt 
to harness the technology of space for this 
task; if it succeeds, the implications for all 
developing nations will be enormous. 

SITE's first order of business will be in
struction in family planning, upon which 
the future of India (and all other countries) 
now depends. Puppet shows are already being 
produced to put across the basic concepts; 
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those of us who remember the traditional 
activities of Punch and Judy may find this 
idea faintly hilarious. However, there is prob
ably no better way of reaching audiences who 
are unable to read, but who are familiar with 
the travelling puppeteers who ·for genera
tions have bTought the sagas of Rama and 
Sita and Hanuman into the villages. 

Some offici.als have stated, perhaps opti
mistically, that the only way in which India 
can check its population explosion is by mass 
propaganda from satellite--which alone can 
project the unique authority and 1mpact of 
the TV set into every village in the land. If 
this is true, we have a situation which should 
indeed give pause to those who have crit
icised the bill'ions spent on space. 

The emerging countries of what is called 
the Third World may need rockets and sat
elUtes much more desperately than the ad
vanced nations which built them. Swords 
into ploughshares is an obsolete metaphor; 
we can now turn missiles into blackboards. 

Next to family planning, India's greatest 
need is increased agricultural productivity. 
This involves spreading information about 
animal husbandry, new seeds, fertilisers, pest
icides and so forth; the ubiquttous transistor 
radio has already played an important role 
here. 

In certain parts of the country, the fam
ous "Miracle Rice" strains-which have un
expectedly given the whole of Asia a few 
priceless years in which to avert famine.
are known as "radio paddy'', because of the 
medium through which farmers were intro
duced to the new crops. But although radio 
can do a great deal, it cannot match the 
effectiveness of television; and of course 
there are many types of information that can 
be fully conveyed only by images. Merely 
telling a farmer how to improve his herds 
or harvest ls seldom effective. But seeing is 
believing, if he can compare the pictures on 
the screen with the scrawny cattle and the 
dispirited crops around him. 

Although the SITE project sounds very 
well on paper, only experience will show if it 
works. The "hardware" is straight-forward 
and even conventiOillal in terms orf toda.y's 
satellite technology; it is the "software"
the actual programme-that will determine 
the success or failure of the experiment. In 
1967 a pilot project was started in 80 villages 
round New Delhi, which were equipped with 
television receivers tuned to the local station. 
(In striking contrast to a satellite transmit
ter, this has a range of only 25 miles.) It was 
found that an average of 400 villagers gath
ered at each of the evening "teleclubs", to 
watch the programmes on weed control, fer
tilisers, packaging, high-yield seeds--plus five 
minutes of song and dance to sweeten the 
educational pill. 

We who are accustomed to individual or 
family viewing tend to forget that even a 
12-inch set can be seen by several hundred 
people. Moreover, as it is always dark in India 
by a.bout 7 p.m., for much of the year the 
receiver can be set up in the open air; only 
during the monsoon would it be necessaa-y 
to retreat into a village hall. 

SurveYIS have been cairried out to assess 
the effectiveness orf these programmes. In the 
area Of agricultural knowledge, TV viewers 
have shown substantial gai.ns over non-view
ers. To quote from the report of Dr. Prasad 
Vepa of the Indian National Committee for 
Space Research: "They expressed their opin
ion that the infonnation given through these 
programmes was more cmnprehenSive a.nd 
clearer compared to that Of the other mass 
media. Yet another reason cited for the 
util1ty of TV was its a.ppeal to the illiterate 
and small farmers to whom information 
somehow just does not trickle:• (My italics.) 

In February, 1971, while filming The 
Promise of Space, I visited one of these TV
equipped villages-Sultanpur, a prosperous 
and progressive community just outside 
Delhi, only a few miles from the soaring 
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sandstone tower Of the Kutb Minar. Dr. 
Vikram Saraibhai, Chairman of the Atomic 
Energy Commission, had kindly loaned us a 
prototype of the ten-foot-wide, chicken-wire 
receiving dish which will collect signals from 
ATS-F as it hovers aibove the Equator. While 
the village children watched, the pie-shaped 
pieces of the reflector were assembled-a job 
that can be performed by unskilled labour in 
a oouple of hours. When it was finished, we 
had something that looked like a large 
aluminum sUilShade or umbrella with a col
lecting antenna in place of the handle. As 
the whole ass·embly was tilted up at the sky 
and lifted on to the roof of the highest build
ing, it looked as if a small flying saucer had 
swooped down upon Sultanpur. 

Wtth the Delhi transmitter standing-in 
for the still unlaunohed satellite, we were 
able to show a preview of-hopefully-almost 
any Indian village of the 1980s. The pro
gramme we actually had on the screen at 
Sultanpur was a lecture-demonstration in 
elementary mechanics, which could not have 
been of overwhelming in1terest to most of 
the audience; neveritheless, it seemed to ab
sorb viewers whose ages ranged from under 
ten to over 70. Yet it was not a Sultanpur, 
but 400 miles away at Ahmedabad., that I 
really begian to appreciate what could be 
done through even the most elementary edu
owtion at the village level. 

Near Ahmedabad is the big 50-foot diam
eter parabolic dish, 50 feet in diameter, of 
the Experimental satellite Communication 
Ground Station, through which the pro
grammes will be boomed up to the hovering 
satellite. Also in this area is AMUL, the larg
est dairy co-operative in the world, to which 
more than a quarter of a million farmers 
belong. After we had finished filming at the 
big dish, our camera team drove out to the 
AMUL head.quarters, and we accompanied the 
Chief Veterinary Officer on his rounds. 

At our first stop, we ran into a moving 
little drama that we could never have con
trived deliberately, and which summed up 
half the problems of India in a single episode. 
A bu1ralo cal! was dying, watched over by a 
tearful old lady who now saw most of her 
worldly wealth aibout to disappear. If she 
had called the vet a few days before-there 
was a telephone in the village for this very 
purpose-he could easily have saved the calf. 
But she had tried charms and magic first; 
they are not always ineffective, but anrti
biotics are rather more reliable . . . 

I will not quickly forget the haggard, tear
streaked face of that old lady in Gujerat; 
yet her example could be multiplied a million 
times. The loss of real wealth throughout 
India because of ignorance or superstttion 
must be staggering. If it saved only a few 
calves per year, or increased productivity 
only a few per cent, the TV set in the village 
square would quickly pay for itself. The very 
capable men who run AMUL realise this; 
they are so impressed by the possibilities of 
TV education thait they plan to build their 
own station to broadcast to their quarter of 
a million farmers. They have the money, .and 
they cannot wait for the satellite---though it 
will reach an audience two thousand times 
larger, for over 500 million peopie will lie 
within range of ATS-F. 

There is a less obvious, yet perhaps even 
more important, way in which the prosperity 
and sometimes very existence of the Indian 
villagers will one day depend upon space tech
nology. The life of the sub-continerut is dom
inated by the monsoon, which brings 80 per
cent, of the annual rainfall between June and 
September. The date of onset of the monsoon, 
however, can vary by several weeks-with 
disastrous results to the farmer, if he mis
times the planting of his crops. 

Now, for the first time, the all seeing eye of 
the meteorological satellites, feeding informa
tion to giant computers, gives real hope of 
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dramatic improvements in weather forecast
ing. 

But forecasts will be no use unless they get 
to the farmers in their half a million scat
tered villages, and, to quote from a recent 
Indian report, "this cannot be achieved by 
conventional methods of telegrams and wire
less broadcasts. Only a space communications 
system employing TV will be . . . able to 
provide the farmer with something like a 
personal briefing ... such a nation-wide 
rural TV 'broadcast system can be eXipected to 
effect an increased agricultural production of 
at least 10 per cent, through the prevention of 
losses-a saving of $1,600 million per annum." 
Even if this figure is wildly optimistic, it ap
pears that the costs of such a system would 
be negligible compared to its benefits. 

And those who are unimpressed by mere 
dollars should also consider the human as
pect--as demonstrated by the great East 
Pakistan cyclone of 1971. That was tracked 
by the weather satellites-but the warming 
network that might have saved several hun
dred thousand lives did not exist. Such trage
dies will be impossible in a world of efficient 
space communications. 

Yet it is the quality, not the quantity, of 
life that really matters. Men need informa
tion, news, mental stimulus, entertainment. 
For the first time in 5,000 years, a technology 
now exists which can halt and perhaps even 
reverse the flow from the country to the city. 
The social implications of this are profound; 
already, the Canadian Government has dis
covered that it has to launch a satellite so 
that it can develop the Arctic. Men accus
tomed to the amenities of civilisation simply 
will not live in places where they cannot 
phone their families, or watch their favourite 
TV show. 'l;'he communications satellite can 
put an end to cultural deprivation caused by 
geography. It is strange to think that, in the 
long run, the cure for Calcutta (not to men
tion London, New York, Tokyo), may lie 22.-
000 miles out in space. 

The SITE project will run for one year, 
and will broadcast to about 5,000 TV sets in 
carefully selected areas. This figure may not 
seem impressive when one considers the size 
of India, but it requires only one receiver to 
a village to start a social, economic and ed
ucational revolution. If the experiment is as 
great a success as Dr. Sarabhai and his col
leagues hope (and deserve) , then the next 
step would be for India to have a full-time 
communications satellite of her own. This is, 
in any case, essential for the country's in
ternal radio, telegraph, telephone and telex 
services. 

It may well be that, until it has estab
lished such a nation-wide system, India will 
be unable to achieve a real cultural identity, 
but will remain merely a collection of states. 
And one may wonder how much bloodshed 
and misery might have been avoided, had 
the two severed wings of Pakistan been able 
to talk to ea<Jh other face to face, through the 
facil1ties which only a communications satel
lite can provide. 

Kipling, who wrote a story about "wire
less" and a poem to the deep-sea cables, 
would have been delighted by the electronic 
dawn that is about to break upon the sub
continent. Gandhi, on the other hand, would 
probably have been less enthusiastic; for 
much of the India that he knew wlll not sur
vive the changes that are now coming. 

One of the most magical moments of Sat
yajit Ray's exquisite Pather Panchalt is when 
the little boy Apu hears for the first time 
the Aeolean music of the telegraph wires on 
the windy plain. Soon those singing wires 
will have gone forever but a new generation 
of Apus wm be watching, wide-eyed, when 
the science of a later age draws down pic
tures from the sky-and opens up for all the 
children of India a window on the world. 
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TIMBER-CUTTING IN THE BOUND

ARY WATERS CANOE AREA 

HON. DONALD M. FRASER 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. FRASER. Mr. Speaker, the com
patibility of commercial logging with the 
essential nature of a wilderness area has 
been questioned by the Minnesota Pub
lic Interest Research Group-MPIRG. 
This student-funded group of lawyers 
and scientists, representing some 80,000 
students at 16 colleges and universities 
in Minnesota, has asked the U.S. Forest 
Service to prepare an environmental im
pact statement on the effect of timber
cutting in the Boundary Waters Canoe 
Area in northern Minnesota. The North 
Star Chapter of the Sierra Club, the Nat
ural History Society, the Minnesota En
vironmental Control Citizens Associa
tion-MECCA, the Minnesota Canoe As
sociation, and the Rovers Outing Club at 
the University of Minnesota are sup
porting MPIRG's request. 

The Boundary Waters Canoe Area, 
over 1 million acres of peerless land and 
lake country, stretches along the north
eastern Minnesota-Canadian border for 
approximately 145 miles. The route of 
the voyageurs passed through this coun
try of vast forests and countless island
studded lakes and streams. Here in 
America's prime canoe area, and the only 
Federal wilderness area of any real size 
east of the Rockies, man can still seek 
solitude. 

In the following article in the Univer
sity of Minnesota's Daily of January 12, 
1972, a member of MPffiG's research 
staff urges that this unique wilderness 
area be protected from harmful com
mercial development: 

CLEAR CUTTING IN BWCA: BARKING THE 
WRONG TREES 

(By Sue Kline) 
"There are some who can live without wild 

things, and some who cannot . . . Like 
winds and sunsets, wild things were taken 
for granted untM progress began to do away 
with them."-Aldo Leopold, Sand County 
Almanac. 

The preservation in this country of some 
places the.t are wild and relatively untram
meled by man is the basic issue behind the 
Minnesota Public Interest Research Group's 
(MPIRG) recent request that the Forest 
Service enforce an immediate moratorium on 
all timber cutting in the Boundary Waters 
canoe Area (BWCA) until an environmental 
impact statement can be prepared. 

The impact statement would permit the 
public aind the Congress to decide whether 
timber cutting is appropriate within a wil
derness area, which was defined by the 1964 
Wilderness Act as a place "where earth and 
its community of life are untrammeled by 
man . . . with the imprint of man's work 
substantially unnoticeable." 

We believe that the provisions of the Na
tional Environmental Policy Act require this 
action on the part of the Forest Service. 

Gravel logging roads, acres of sawed-of! 
tree stumps and the whine of chain saws 
seem inconsistent with the maintenance of a. 
wilderness area. Logging in the BWOA is in
defensi·ble on scientific, recreational, eco
nomic and biological grounds. 
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The BWCA is the only large virgin wilder

ness left tn this country east of the Rocky 
Mountains. There are a few thousand acres 
in Michigan and blocks of a few hundred 
acres scattered throughout the East. 

The BWCA is also the only area designated 
under the 1964 Wilderness Act in which log
ging ts permitted. Forty percent of the 
BWCA's 1 m11lion acres were set a.side in what 
was called a portal zone. One-quarter of the 
remaining 400,000 virgin, or uncut, acres is 
located in this zone. 

For purposes of scientific study the BWCA 
1s invaluable. It ts the last virgin remnant 
of the great conifer forests that once covered 
nearly all of the northern United States. 

Human survival may someday depend upon 
the knowledge we can gain only from the 
study of natural ecosystems. But once an 
area. has been logged it becomes impossible 
to separate natural from artificial forces. 

Research on natural ecosystems is just be
ginning. The large size of the virgin forest 
of the BWCA must be maintained so that 
large-sea.le ecological processes can operate 
in a natural setting-processes such as seed 
dispersal, natural succession, fire and main
tenance of viable populations of large mam
mals. 

The Little Sioux fire of last spring has im
measurably increased the scientific value of 
one of the tracts, the Sunnydale sale. Be
cause of a successful fire control program, 
this is our first chance in 60 years to study 
the effects of extensive fire in almost any 
forest in the United States. 

Thousands of dollars worth of expe·rimental 
plots have already been set up, and at lea.st 
five studies are in progress. If cutting goes 
ahead as scheduled next week on the un
burned portion of the sale, all of the studies 
wm be seriously compromised or completely 
Invalidated. The Forest Service demonstrates 
monumental short-sightedness by making no 
attempt to forestall the cutting of an invalu
able research area. 

Almost all of the logging done in the 
BWCA is clear cutting, because other meth
ods are uneconomical. 

Clear cutting destroys an area for recrea
tional use because of the extensive network 
of roads that must be built to haul out the 
logs. In addition, it takes at lea.st 20 to 30 
years for the forest to regrow to the point 
at which it can provide for an enjoyable 
experience. 

From a recreational standpoint, the BWCA 
ls the most popular wilderness area ln the 
country and it is a central attraction for 
tourism, northern Minnesota's major Indus
try. 

Recreational use of the BWCA has grown 
tremendously in the last few years. About 
127,000 persons spent 1,139,700 visitor days in 
the BWCA last year, and this number has 
increased about 10 percent every year. 

Loggers are not permitted to cut within 
400 feet of lakes and streams, but we ques
tion whether we can preclude the possibility 
of wilderness uses other than canoeing by 
covering all but small strips near lakes and 
portages with miles of criss-crossing roads. 

Thousands of miles of logging roads al
ready wind in and out of the southern por
tion of the BWCA. We must also question 
what kind of wilderness experience even 
canoeists can have when wandering a few 
hundred feet from their campsite means 
stumbling onto a vast clearing covered With 
tree stumps and bulldozed roads. 

Ironically, we do not even need the wood 
in the BWCA. More than 90 percent of what 
is being cut can be used only for pulp wood, 
and not for the sawtimber that goes into the 
bu1ld1ng of houses. 

There has been a surplus of pulpwood in 
Minnesota for many years. This means that 
more wood could have been cut on a sus
tained yield basis than actually was. 

I :i 1969, the last year for which figures are 
available, there was a surplus of 1,776,871 
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cords, as compared to the 212,000 cords at 
stake in the BWCA (a cord is the unit of 
measurement for pulpwood and, for a species 
such as jack pine, contains about 10 trees). 

Tragically, the government is losing money 
on the whole process. By its own rules, the 
Forest Service is required to replant the trees 
that are cut. 

At the minimum, it is costing the Forest 
Service twice as much to replant the forest 
than the timber companies are paying for 
the privilege of cutting it. 

For example, the jack pines in the Sunny
dale sale took 107 years to grow and were 
sold to Northwest Paper Company for $1.08 a 
cord, which comes out to less than 11 cents 
per tree. The Forest Service's reforestation 
plan estimates that it will cost $120,000 to 
reforest this tract of land, while Northwest 
Paper will pay the government only $61,-
150.45 for the trees. 

In effect, we are subsidizing private com
panies to take one of the la.st remaining vir
gin wilderness areas in this country and 
ma~e it into paper towels and toilet pa.per. 

The figures for other timber sales in the 
BWCA a.re comparable. By the Forest Serv
ice's own estimate, it is costing us twice as 
much to replant as the trees are worth to 
private companies. It is hard to believe that 
the Forest Service would continue with such 
an unprofitable venture, but it becomes 
easier to understand when we keep in mind 
the fact that Congress makes Forest Serv
ice appropriations on the basis of the 
amount of timber sold in the various na
tional forests. 

This means we have cases like the Sunny
dale sale, which extends six miles into previ
ously uncut virgin areas of the BWCA, which 
the Forest Service was so eager to have cut 
that negotiations with Northwest Paper 
went on for two years while the Forest Serv
ice continuously lowered the price until the 
company could not afford to turn it down. 

It would be cheaper for us to pay the 
timber companies not to cut, just as we pay 
farmers not to grow particular crops. 

The Minnesota timber industry claims tha.t 
Minnesota companies need the trees in the 
BWCA to keep mill production going, so 
thait jobs will not be lost. 

However, more than half of all the tim
ber now under contract to be cut in the 
BWCA is owned by a Canadi,an firm, North
ern Forest Products. The trees are cUJt, loaded 
onto trucks and shipped to Thunder Bay, 
Ontario, for processing. 

Canadians get the jobs, the taxes and prob
ably revenues from the Unilted States when 
the finished products are shipped here to be 
sold. 

A year ago, the Canadians cancelled all 
logging collltracts for several American firms 
in the- Quetico Provincial Park, the Ca
nadian equivalent of the BWCA and no longer 
permit logging of that wilderness area. If 
it is difficult to justify subsidizing the deci
mation of the BWCA by American firms, it ls 
ludicrous to pay foreign firms to do so. 

In addition, Nonthwest Paper, the one 
Minnesota firm that holds any sizeable num
ber of timber contracts in the BWCA, has 
ample alternative areas to cut on state and 
federal la.nds alone, so that any temporary 
cessation of timber cutting would not be a 
substantial hardship, if hardship aJt; all (fig
ures are not available on the extent of the 
company's private holdings). 

An argument commonly heard from the 
logging industry and Forest Service per
sonnel is that if the forest is not cut, the 
trees will disintegrate and fall down, leaving 
only brush and grass. This assertion is false 
and has no biological basls. 

One species may give way to another 
through the natural process of succession, 
but the forest will not disappear. 

Jack pine, red pine, black spruce and 
aspen reproduce best in the open spaces left 
by fire or clear-cutting. Other trees, such 
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as white spruce, balsam fir, cedar and red 
maple are shade-tolerant and will grow be
neath the "pioneer" species. 

As the pine, aspen and other sun-loving 
species slowly die off, in a process which 
takes hundreds of years they will be re .. 
placed by shade-tolerant trees, which may 
be capable of reproducing themselves in
definiltely. 

Another defense of logging in the BWCA is 
that it may improve wildlife habitat. Certain 
animals such as deer and moose feed on the 
shoots of the young plants that sprout fol
lowing the creation of an open space. 

However, natural forces, such as fire and 
windstorms, can just as effectively provide 
for improved wildlife habitats. 

Controlled burning, which has been u~d 
quite effectively in various parts of the 
United States, is even more effective than 
cUJtting in upgrading wildlife haibita.ts. 

In most cases, fire will burn off the heavy 
organic layer on top of the soil, prepa.ring 
a better seeQ.bed for plaints than logging. Fire 
also returns needed nutrients to the soil. 

The :t"orest Service has encountered many 
problems in its attempts to prepare cut-over 
land for seeding. Rock raking, a controversial 
pracitice, was used until a few years ago. Bull-

. dooers were used to scrape off vegetation re
maining after cutting, and, unfortunately, 
the top few inches of soil as well. The soil 
was plowed into mounds several hundred 
feet a.pa.rt. 

The result was unpleasant. Scraggly trees 
grew on the soil from which essential nutri
ents had been scraped, while the long rows 
of mounds were covered with plant-life. 

Until about a year ago, the Forest Service 
used herbicides to rid the ground of its vege
tation cover. This method seemed to be fairly 
successful, but was dropped because of fear 
of possible long-range effects. 

The Forest Service doesn't like to talk 
about it, but it has had many failures in its 
replanting efforts. It is about two years be
hind on most of its replanting program, and 
some areas are too distant to be reached in 
time for replanting to be effective. Some 
tracts have been replanted in time but just 
didn't grow well. 

We are dealing with fragile processes and 
delicrute balances, and it is somewhat vain of 
us to believe that we can improve on natural 
processes of reproduction and succession 
which have evolved over m111ions of years. 

Timber cutting in the BWCA cannot be 
justified economically, scientifically or bio
logically, but even 1f this were not so, there 
would still be one overriding reason for keep
ing it wild. 

Human beings have a spiritual need for 
wild places. We have swarmed across a con
tinent full of prairie flowers and tall pines 
and left it covered with concrete and short
order. restaurants. In an increasingly plastic 
and artificial world, it is important that we 
have some places here and there where it ls 
possible to escape from all signs of human 
handiwork. 

Tree farms have their place, just as Dis
neylands do, but let us keep some places 
where we can see a tree that got there by it
self and was not stuck in the ground by a 
man. 

MAN'S INHUMANITY TO MAN
HOW LONG? 

HON. WILLIAM J. SCHERLE 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. SCHERLE. Mr. Speaker, a child 
asks: "Where is daddy?" A mother asks: 
"How is my son?" A wife asks: "Is my 
husband alive or dead?" 
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Communist North Vietnam is sadisti
cally practicing spiritual and mental 
genocide on over 1,600 American prison
ers of war and their families. 

How long? 

NIXON'S SHOPWORN PEACE PLAN 

HON. BENJAMIN S. ROSENTHAL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. ROSENTHAL. Mr. Speaker, in his 
latest prime time . TV special, President 
Nixon tried to tell us he has a new plan 
for peace in Indochina. But close scrutiny 
reveals some semantic shuffiing and po
litical posturing, but nothing fundamen
tally new. 

What we need is not an eight-point 
peace plan, but a one-point program: 
Total U.S. vvithdrawal novr. That means 
not only do we pull out our troops from 
South Vietnam, but our bombers from 
adjoining countries and seas as well; it 
means not waging war directly or by 
proxy; it means setting a date for with
drawal now, not after the completion of 
long and difficult negotiations involving 
the entire Indochina question. There is 
no justification for making captured 
Americans sit in their North Vietnamese 
prisons while negotiations drag on. 

I commend to my colleagues today's 
lead editorial from the Washington Post. 
It presents an excellent analysis of the 
President's speech and should be read by 
all. The editorial, "Vietnam: The Same 
Old Shell Game," follows: 

VIETNAM: THE SAME OLD SHELL GAME 

Those who value form over swbstance may 
find a political triumph in Mr. Nixon's new 
"Plan for Peace" in Indochina-a veritable 
political masterstroke, courtesy of nation
wide TV. Senator Mansfield, for example, 
hailed it as a long step forward; Senators 
Muskie and Humphrey welcomed it as a new 
initiative. The President himself called it 
"generous," as if generosity had any place in 
our dealings with a ruthless and relentless 
adversary. Republican sympathizers are de
lighting in the way the rug is supposed to 
have been pulled from under those who have 
been a advocating a "date certain" for our 
wlthdmw&l in exchia.nge for our prisoners of 
war--<>n the theory that this is wha.t the 
President has been secretly offering. This is 
whBlt was meant to dazzle uB--<along with 
the drama of Dr. Kissinger's thirteen trans
atlantic trips, the secret dealings, the sur
prise. We are meant to believe, in short, that 
the President has gone tlhe extra mile for 
peace" and tha.t whatever happens next
continued impasse, a new Communist offen
sive, an increase in American casualties, a 
prolonged, open-ended war-is not his fault. 

Well you can make the argumerut that it ls 
Hanoi's fault, or even thrut the whole war is 
Hanoi's, (or Peking's or Moscow's) fault, 
and not gain much by doing so. You can 
prove, as Mr. Nixon did, that the enemy has 
been duplicitous, but tha.t is ha.rdly a revela
tion. You · can assert that Mr. Nixon has 
tried what some of his critics have long been 
urging him to try, but even if that were so, 
(which it isn't) it doesn't help much when 
it doesn't work-except perhaps at home, 
politically for a time. The fact of the matter 
is, of course, that there is drama in the un
veiling of a seoret peace initiative and a U;ttle 
vindication, perhaps, and not much else
not even, in this case, much surprise. 
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Last Novembe,r 12, just about the time 

when Dr. Kissinger was busiest on his Pari
sien rounds, the President was asked if he 
had any reason for encouragement concern
ing prospects for release of our POWs, and 
he replied: "No reason for encouragement 
that I can talk about publicly. I can say, 
however, that we are pursuing this subject, 
as I have indicated on several occasions in a 
number of channels ... " So the likelihood 
of private dealings was always there and the 
real surprise is in the terms the President 
was offering "the other side"; there is, in 
fact, no better way to measure the signifi
cance of the Presiderut's hitherto secret "plan 
for peace" than by comparing it with one he 
was proposing publicly in October, 1970-
when there were 384,000 American troops in 
South Vietnam. At that time, Mr. Nixon an
nounced that the United States would offer 
in Paris a plan for: 

"An agreed timetable for complete with
drawal as part of an over-all settlement"; 

An immediate and unconditional release of 
all prisoners of war held by both sides; 

A fair political solution, which would 
"reflect the existing relationship of political 
forces" in South Vietnam. The U.S., he said, 
would abide by the outcome (whethe,r one 
reached by negotiation or election, he did 
not specify) and he added that "we know 
that when the conflict ends, the other side 
will be there, and the only kind of settle
ment that will endure is one both sides have 
an interest in preserving (in other words, an 
eventual piece of the acition in Saigon was 
held out to the Communists); 

An Indochina peace conference, to nego
tiate a wider settlement which would be 
guided by the terms of the Geneva Accords 
of 1954 (Vietnam) and 1962 (Laos). 

A cease fl.re, to be internationally super
vised. 

That, then, was the Nixon peace plan fif
teen months ago, publicly put forth in Paris. 
What is essentially new or different a.bout 
the one Dr. Kissinger has been pushing 
secretly? Essentially nothing, except that 
elaborate election machinery has been add
ed-an electoral process made in America., 
rooted in democratic institutions which are 
alien to the Vietnamese, and one to which 
Hanoi has been consistently hostile. That, 
and an eye-catching deadline of six months 
for U.S. troop withdrawal, which is about as 
uncertain a "date certain" as could be de
vised, depending as it does on an agreement 
not just on prisoner exchange, as the Presi
dent's leading critics have proposed, but on 
working out the incredibly difficult details 
of a. cease fire and an election procedure. 

This, we are asked to believe, is a new 
peace plan whose unilateral, public disclo
sure is likely to break the impasse wi·th Hanoi. 
This, we are told, is progress, when in fact 
it is more of the same old shell game. It may 
work, for a time, for as this game has been 
played with the Vietnam war over the years, 
the hand of a government in possession of a 
secret and in command of prime time has 
proved more often than not to be quicker 
than the eye. But the real news here is not 
of a new peace plan, or even of an earnest 
secret initiative. What the President told us 
Tuesday night was nothing more or less than 
that he and Dr. Kissinger have been privately 
pressing upon Hanoi a rather shopworn peace 
plan, only slightly refurbished, and that over 
a period of 30 months they have been had; he 
is telling us that he still wants it done the 
American way and that the North Vietnamese 
are still not buying it; he is telling us that 
negotiation isn't working, and that this, by 
his own admission leaves the alternative of 
"Vietnamization" which he is !rank enough 
to describe as the "long voyage home." 

So unless there is a lot the President isn't 
telling us, we are just where we were before 
we learned of Dr. Kissinger's secret travel; 
stlll insistent on having it our way; stlll 
counting on the North Vietnamese to aba.n-
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don the goals of some forty years of fighting; 
still unwilling to act upon the President's 
own, public estimates (also offered in Oct., 
1970) that the "South Vietnamese have 
gained the capability to handle the situa
tion"-and with less and less to offer, as our 
ground forces shrink, in exchange for our 
prisoners of war. 

LEGISLATION FOR SPECIAL CHILD
FEEDING PROGRAMS 

HON. CHARLES A. VANIK 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. VANIK. Mr. Speaker, in studying 
the Federal budget for fiscal year 1973, 
it appears that the administration has 
cut back on several food programs for 
low-income children. 

In his state of the Union message, the 
President said that--

One of the critical areas in which we have 
worked to advance the health of the Nation 
is that of combating hunger and improving 
nutrition. 

While there is a welcome increase of 
$140 million in the food stamp program, 
there appears to be a series of cutbacks in 
food programs for preschool and school 
children. 

Following is a list of child-feeding 
programs included in the Department of 
Agriculture budget and a comparison of 
the budget estimates for fiscal years 
1972 and 1973: 

Fiscal year-

Program 1972 1973 

School lunch ______ ______________ 225, 108,000 225,000,000 
S pecia I assista nee to needy 

children __ -------------------- 237, 047, 000 237, 047, 000 
School breakfast program _______ ._ 25, 000, 000 18, 500, 000 
Food program for nonschoool-

children (sec. 13)______________ 37, 775, 000 20, 775, 000 
Special milk program ____________ 104,000,000 92,090,000 

As author of the legislation providing 
for food assistance to children in non
school situation-section 13-I am par
ticularly concerned about the nearly 50-
percent reduction in this program which 
is geared toward helping low-income 
family children receive nutritious meals 
during the summer months and in pre
school centers. 

In the very same budget message which 
provides for a cutback in this program, 
there is a brief description of the success 
of the section 13 program: In fiscal year 
1971, 107.5 million meals were served to 
573,000 children during the summer 
months and to 224,000 children during 
school year programs. In the present 
fiscal year, it is estimated that 1.3 million 
children will be assisted and 197 .5 million 
meals provided. 

During the last month, I have written 
to the directors of this program in the 
various 50 States. To date, I have re
ceived answers from 28 of them. The data 
I have received clearly proves that this 
program must be expanded-not cut. 

To prevent large numbers of day-care 
center programs from being cut, to pro
vide for food assistance during the sum
mer months, there is the documented 
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need for at least $42 million for this 
program. 

the l?.ECORD at this point a summary of 
the data I have received, including quotes 
from the various State directors attest
ing to the urgency of increased funding 
for this program. 

win rapid approval so that a supplemen
tal appropriation can be provided for this 
program during the spring. In this way, 
these feeding programs can continue and 
the children they serve will continue to 
receive these important, nutritious meals. 

Therefore, I have just introduced leg
islation today to increase the authoriza
tion level of this program from $32 mil
lion to $42 million. I will also enter in I hope that this authorization bill can 

Sec. 13 applications received dollar value 

State 
Fiscal year---------------

allotment School year Summer Total 

Number of 
children 

served 
under 

allotment 

Maximum 
number of 

children 
served if 

full funding 

Estimated 
surplus or 

deficit 1972 
or 1973 Remarks of State administrators 

Alabama_____________ ___ $1, 023, 523 $368, 523 $655, 000 $1, 023, 523 44;100 - -- - ---- - - --- -$400, 000 Although we do not have valid applications in this office which 
have not been funded, it is true that a number of institutions 

Alaska _____ ___ ---- - -----
Arizona ___ --- - - - - - --- __ _ 

California ______ _________ _ 

Colorado ____ ______ _____ _ 
Delaware ______ ------ - __ _ 

~~~~it==~~~~~~~====== = = 

llli nois _________ ---- -----

Indiana_. ___ ••• ---------
Iowa ____________ --- -----

Kansas _______________ . __ _ 
Kentucky __________ --- __ _ 

Louisiana ___ _ ------ _____ _ 

Maryland ____ ________ ___ _ 
Massachusetts _____ _____ _ 

Michigan __ __ ___________ _ 

Minnesota._ •• ______ ••••• 

68, 526 --- -- - - - ---- - --- -- -- -- ----
195, 570 - - - - - - - - - - - - - - - - - - - - - - - - - -

863, 437 373, 224 490, 213 

182, 941 - - ----- - ----- ----- -- ---- - -
91, 000 288, 000 12, 000 

1, 079, 355 1, 020, 280 535, 000 
87, 934 ----- - - - -------- ----- -----

627, 090 --------------------------

347, 392 --------------------------
318, 165 178, 000 24, 000 

275, 951 --------------------------
700, 278 435, 555 225, 961 

501, 432 - ----------- - -- - ----------

269, 011 
390, 512 

530, 133 

$498, 267 

(1) 
571, 800 

(2) 

$541, 280 

(1) 
246, 000 

(2) 

$166, 635 

12, 000 
174, 552 

863, 437 

268, 100 
3, 000, 000 
1, 555, 280 

87, 934 

288, 000 

146 - ---- - -------
1, 701 2, 783 

+56, 000 
Deficit 

7,000 -- - -- - - - - --- - -2,000,000 

2, 500 3, 200 
1, 420 1, 870 

53,849 -- -- ---- - -- - -
1,345 --- -- - - -- - ---

10, 400 -------------

-48, 700 
-209, 000 
-476, 000 
-56, 966 

-93, 000 

need to make application. 

I agree with your efforts in that these children should be cared for 
along with school age children in order to prepare them for their 
later years in the educational field . 

The number of children presently being served is 1,701 and the 
number that could have been served for all valid applications 
funded is 2,783. 

California has been allocated $863,437 in special food service pro
gram funds for 1971-72. It was our understanding that these 
funds were for year-round programs and that additional funds 
would be allocated for the 1972 summer feeding programs. 
Yesterday, however, we were informed by a representative of the 
U.S. Department of Agriculture that the $863,437 is our total 
allocation, including funds for the summer program. 

At the present time, approximately 7,000 children are participating 
in year-round programs and we have encumbered slightly more 
than $700,000 for this purpose. Obviously, we have a serious 
funding problem. 

In addition, we conservatively estimate that with an early guaran
tee of funding, we can reach 230,000 children in the 1972 summer 
feeding program. At this level, the funding needed will be 

approximately $2,407 ,000. 

11 approved applications are on file. These applications cover 25 
child-care centers serving 1,345 children. If additional funds are 
not appropriated, or reallocated from other States, it may be 
necessary to reduce reimbursement rates for May and June in 
one or more of these programs. 

There are no applications pending at the present time. However, 
new program centers anticipated for fiscal year 1973 may in
crease 1973's requirements by $56,966. 

With full use of allocated funds anticipated, no attempt was made 
by this agency to encourage applications which, although they 
might be approved, could not be funded. 

The second question you raised is the estimated dollar value of all 
sec. 13 applications received. The applications we have pending 
are estimated to amount to about $24,000 per month. However, I 
would like to make it clear that under the instructions received 
from the Department of Agriculture, we have discouraged appli
cations for this program and have publicized the fact that funds 
are very limited. I believe that is a fair statement that our present 
sec. 13 programs could easily be doubled which would require 
approximately $60,000 per month on a 12-month basis. 

482, 750 5, 640 7, 130 -136, 000 
202, 000 -------------------------- +116, 000 We had a rapid growth during last fiscal year (1971) and are ex-

151, 000 
671, 692 

501, 432 

(1) 
767, 800 

periencing a rapid growth so far during this fiscal year (1972). So 

4, 000 ·---------- -- +126, 000 
far we have not had to disapprove any applications that qualified. 

18, 808 20, 508 -- -- - -- - - ---- It is commonly known that most individual States as such do not 

5, 006 

1, 600 
16, 198 

contribute much financial assistance (cash contribution) toward 
the support of food service programs: therefore, the efforts of 
Congress and its grants-in-aid are most significant and vital to 
the continued success of all food service activity. 

It seems at this time that sec. 13 funds available to Kentucky for 
fiscal 1972 are adequate. Had the participation period been longer 
in several cases, the financial picture would have been different 
and no doubt additional funds needed. 

7, 215 -1, 245, 000 We project that we will be serving 73,000 children a day, 2 snacks 
and a lunch during the summer months of June, July, and August. 

4, 271 
19, 325 

At this time, no funds are available for these children for the 
summer. 

±400, 000 See full text ot letter following the table. 
377, 300 From July to November $117,704.90 has been expended for pay-

m_ent of food. We estimate that ~ood payments only tor the year 
will amount to $307 ,200. Unless a supplemental budget ot approx
imately $58 ,700 is approved, this program mus. be curtailed in 
April. Because of insufficient funds , no nonfood assistance 
applications have been approved. 

Because of past inadequate funding, we are not accepting any new 
applications tor summer programs in fi scal 1973. A request from 
Bosto r. with 32 centers had to be refused in fi scal 1972. 

(2) ___ __ __ ____ ____ : ________ _____ ________ __ We believe, however, that these funds are not adequate for 2 
reasons : 

1. We have been informed by the USDA that no new programs 
should be approved because ot the lack ot funds and 
that this is substantiateo by , 

2. Much to do that is currentlv being raised by other agencies; 
Headstart programs in particular to substitute sec. 13 
funds tor food budgets previously provided throu2h 
OEO , or other agencies. 

$107, 915 --- - ----- ---- ----- - --- - - - - -$202, 503 Allocations: 
Yearly program 197L ___ ___ ______ ________ ___ __ $343,488 
Summer program 1971__ ___ ___ _______ ____ ___ ___ 154, 779 

TotaL _ __ _ __ _ _ _ _____ __ __ __ __ ____ __ __ _____ _ _ 498, 267 

The sum of $292,827.00 was requested but only $154 779 was 
allocated to Minnesota by the U.S. Department of Agriculture. As 
a result, we still owe the city of St. Paul for their summer pro
~f:e~ f~~el~~J2{: at that, we curtailed many applications received 

Current balance on hand (year around) $125,271.32. 
We appreci~te your help in. obtaining sufficient funds not only 

to maintain, but expand this program. From the data given you 
can unders~and that this fine program will be terminated unless 
funds are given soon. 
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Sec. 13 applications received dollar value 

Number of 
children 

served 
under 

allotment 

Maximum 
number of 

children 
served if 

full funding 

Estimated 
surplus or 

deficit 1972 Fiscal year-------------
allotment School year Summer Total or 1973 Remarks of State administrators State 

Mississippi__ ___________ _ 750, 000 200, 000 550, 000 - - - - - - - - --- - - 2, 086 ---- ------ - ---- - ----- --- - -
New York._------- - ----- 5, 007, 600 ------ - ------------------- 5, 340, 000 224, 861 236, 626 ------------- See full text of letter following the table. 

476, 686 -------------------------- 476, 686 27, 140 32, 140 50, 000 North Carolina __________ _ 
Ohio ___ ___ - ------------- 629, 820 ------------------------ - - (1) ------------- (•) -------------

608, 374 (B) (B) (3) --------------------- - ---- 85, 000 The year-round fund will be depleted when March claims are paid, Oklahoma._-------------
and we have spent nothing for equipment assistance. We have 
requested more funds or a transfer of $85,000 from the recreation 
program which would allow us to accept applications from worthy 
day-care programs. 

We stopped taking applications, as the Federal agency advised us 
not to expand. We have had a number of inquiries and gave a 
negative answer. It seems that some are in trouble because other 
sources of help have been withdrawn. 

We will be short of funds for the summer recreation program in 
June if the transfer request is granted ; however, we believe the 
day-care programs need first consideration in Oklahoma. We 
would have approximately the same amount spent last June , but 
the funding information came too late for Oklahoma City and 
Tulsa to start serving lunches. 

South Dakota _____ __ ____ _ 
Utah ______ ____ ---- -- - -- - m: m =========== =============== 

150, 000 
73, 000 

92, 631. 32 

5, 719 -- --- --- ---- -
1, 250 ------ -- - - - - -
2, 517 - -------- - ---

+61, 753 
+53, 500 
-8, 549 This allows for no increase in participation within current programs 

nor does it allow for the approval of new programs. We are antici
pating applications from 3 additional day care centers within the 
next few weeks. These centers would be expected to serve a total 
of approximately 150 children daily. We would, of course, be 
unable to approve these applications without additional funding, 
though the centers would otherwise qualify for participation. 

Vermont__ __ ____________ _ 84, 082 ---- -- -- - -----------------

Further applications are expected during the remainder of the 
current fiscal year. It is the intent of this agency to seek addi
tional funds from the U.S. Department of Agriculture when new 
applications from any eligible child-care institution are actually 
in hand. 

West Virginia ___________ _ 478, 243 399, 998 174, 871 574, 869 8, 879 12, 374 -96, 626 
21, 600 ----------------------- -- - (~) Wyoming ___ ____ --------- 70, 627 ---- - - - ------- - ----- ------

l Fully used. 
' No data at this time. 
a All funds will be used. 

MARYLAND FooD CoMMITTEE, INC., 
Baltimore, Md., December 15, 1971. 

DEAR CONGRESSMAN VANIK: Mrs. Sa.mm 
Brown at the Children's Foundation in Wash
ington called me yesterday to inquire 
whether it would appear that Maryland 
would have adequate Section 13 funds, un
der the National Sohool Lunch Act, to feed 
all the eligible ohildren in day ca.re centers 
in the State during this fiscal year. The an
swer clea.rly is no; but beyond that simple 
negative it is 8lti the moment dtmcult to de
termine exactly how short of funds we will 
be. 

The State School F'Ood Authority estimates 
that, as of now, we are carrying in this pro
gram approximately 1600 children in 52 day 
care centers and that we have ait; least 15 
other day care centers waiting for inclusion. 
Because of the sudden illness of the head of 
the depa.rtment and the loss of OIIle other staff 
member, the Maryland School Flood Author
ity is operating preseilltly at a tremendous 
handicap. The statistics given above are only 
tentative and the office at this time is unable 
to project the needs in day care. They prom
ise to get to work on lit as rapidly as pos
sible. 

Meainwhlle the Maryland Food Committee 
is trying to research the problem. An exam
ination of the Stalte Health Department rec
ord of licensed. day care centers reveals at 
least 117 non-profit day care centers, servic
ing 4,271 youngsters whose meals are prob
ably eH:gible for federal subsidy. Because of 
the interpretation placed on USDA regula
tions by the State Food Service Office or be
cause of the way the USDA represents those 
regula.tions to the State office; there has been 
little or no effort to try to expand this fed
erally funded feeding program. Spot checkS 
of diay care centers suggests that in Maryland 
the nutrition of thi:s very vulnerable group o! 
children is frequently sadly neglected. The 
Maryland Food Oommittee hopes to oonduct 
a careful survey of al'l these day care centers 
in January to determine exactly whait; are 
their food needs. 

As far as available federal funds are con
cerned, according to the USDA, Maryland will 
have a to-tal of $170,076 to spend on year
round programs under Sec. 13 in F.Y. '72. At 
60¢ per child for 260 days this would provide 

• 70 applications pending, 2,870 unserved. 
6 Funding is adequate. 

reimbursement for meals for only 1090 ohil
dren and Maryland presently has 1600 young
sters on the program. Admittedly all centers 
are not receiving the 60¢ per child rate, but 
some probably should receive more. 

In trying to clarify Maryland's Sec. 13 fi
nancial position, we spoke with Mr. Hugh 
Gallagher in the USDA. His letter in reply is 
attached. Not mentioned in his letter is a 
fact he related verbally; that the State 
School Food Authority was told la.st March 
to annualize its March reimbursement level, 
and use that as a ceiling, or budget for F. Y. 
'72. According to Mr. Gallagher the March 
level of reimbursement multiplied by 12 was 
$170,076. The Maryland omce has no recoro 
of that request or directive. In fact, the 
Maryland State omce fiscal records are some
what at variance with Mr. Gallagher's and 
it would seem to us that the difference might 
be extremely significant. 

According to the State School Food Au
thority a USDA directive in 1969 stated that 
F.Y. '70 funds were to carry the non-school 
food service year-round programs through 
September, 1970. Therefore the F. Y. '71 funds 
were not to be encumbered until October, 
1970. It was for this reason that $128,656 of 
this allotment was not used. However, there 
were in the spring of 1971 at least 12 day 
care centers asking for federal funding for 
food and they were told no money was avail
able. Also in June in Baltimore there was a 
massive summer recreation program 1n prog
ress involving some 30,000 youngsters, who 
received no food for the first two weeks of 
the program because there were "no funds 
available". These facts make the non-use of 
$128,656 available funds doubly disconcert
ing to citizens. 

The State School Food Authority however 
labors under the handicap of only fractional 
information from the USDA. Up until the 
very end of F. Y. '71 they were under the 
impression that this $128,656 could be used 
in Maryland summer feeding programs in 
the summer of '71. The policy of the USDA 
in only making partial fiscal information 
available to the State becomes clearer in 
F. Y. '72. More than 30,000 youngsters were 
fed in Baltimore's summer feeding program 
which finally started in July. The letters of 

cr,edit reimbursing the state for this program 
came through in two parts both charged to 
"Special Summer Food Service". The first 
was "through Aug. l, 1971" and was in the 
a.mount of $417,686; the second was "through 
Nov. 1, 1971" and was in the amount of $275, 
272. Nowhere was the state told that $98,935 
of this money was being charged to Mary
land's $269,011 for year-round programs. In 
fact, the state omce has never been told that 
Maryland's share of F. Y. '72 direct appro
priation for Sec. 13 ls $269,0111 The letter o! 
credit received in August and charged to 
Sec. 13 funds was in the amount of $12,985, 
and that received on Nov. 27, also charged to 
to same account was $157,091. Together they 
total $170,076. The state has received no word 
from the USDA that this is a partial or total 
apportionment, though Mr. Gallagher's let
ter to me would indicate that it is all Mary
land will receive. 

In view of this confusion, the Maryland 
Food Committee wonders whether the omce 
of Budget and Management is again design
ing administrative policy and the USDA un
der their pressure has pulled out funds al· 
located to the states for year-round pro
grams and used these to partially pay for 
summer-only programs. By this technique, 
Sec. 32 funds are conserved and day care 
expenditures cut, because no funds are 
available. In fact, it would seem to us a pos
sible point of inquiry as to whether the USDA 
can shift funds in this way and whether 
Maryland can do anything to regain the 
$98,935 which was intended to be used In 
year-round programs. 

This is a very long letter, but I felt that 
a. complete aocount of what is going on In 
Maryland would be useful to you in your 
effort to get supplemental funding for non
school food service programs. We certainly 
support you in your effort and if there is any 
further information we can supply, we trust 
you will write us. In the struggle to combat 
hunger 1:n this country, one of the key pop
ulations to reach ls that of the very vul
nel.'lable toddler age children. Non-school food 
service feeding programs in day care centers 
offer almost the only feasible method of 
reaching any significant number o! these 
youngsters. Such feeding progr·ams must be 
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improved and expanded or our school lunch 
program will always be too late. 

Sincerely yours, 
SUSAN P. TIPPET!', 

Executive Director. 

THE STATE EDUCATION DEPARTMENT, 
Albany, N.Y., December 30, 1971. 

DEAR CONGRESSMAN VANIK: Your letter of 
December 20, 1971 contained three simple 
questions which a.re actually quite com
plicated to answer. The basic answer 1s that 
we are being asked to do a job with hand
cuffs and blindfolds strategically located. I 
wm answer your specific questions with em
bellishment for those areas which a.re com
plicated. 

(1) The size of our States' allocatlon
we were informed last July that $887,880.00 
would be available for year round programs 
and $4,119, 720.00 would be available for sum
mer only programs. We established our pro
gram acceptance on these figures. To date 
we have received letters of credit for $653,-
628.00 for year round and $3,232,862.00 for 
summer only programs. Assurance has been 
given to us from U.S.D.A.-F.N.S. in Wash
ington that 1f our reimbursements for 
presently opera.ting year round and approved 
summer only programs exceed the letters of 
credit, additionaJ funds will be ma.de avall
able. It was made very clear that no expan
sion to new programs would be allowed. 

(2) The estimated dollar value of a.11 Sec
tion 13 applications received.-Thls figure ls 
a. misnomer in as much as we were told not 
to accept any more applications. Therefore, 
there were no new programs added after Au
gust except New York City which we shut off 
as of November 1 because of start up time 
and the nature of their administrative sys
tem. It ts estimated that actual applications 
have an approximate expenditure require
ment of $5,340,000.00. There ls no way we 
can anticipate what programs would have 
made applications had we not been in
structed to prohibit expansion. 

(3) The number of children being served 
under the programs we were a;ble to fund 
versus the number that could have been 
served if all valid 8ipplicat1ons had been 
funded. Present operations extend to 14,918 
A.D.P children in 350 programs for the year 
round programs, and reached 209,943 A.D.P 
children in 203 programs during the summer. 
It ls estimated that an additional 11,765 chil
dren could ha.ve been reached had adequate 
funding been available. Unfortunately there 
are undoubtedly many chlldren in need of 
additional food in centers who were verbally 
told funding was no longer available and who 
subsequently did not make application. 

I sincerely hope tha.t priorities for child 
nutrition programs can be clearly defined so 
that we at the Agency Administrative level 
can make some definitive plans pertaining to 
their direction. Either we are in the business 
a.II the way or out. This in between monster 
is raising havoc with those who can l~t af
ford to lose-the people and worst of all
their children. 

May I extend my warmest thanks for your 
concern with their well-being. If there ts any
thing further that we might possibly do to be 
of assistance, please ask. 

Sincerely, 
RICHARD 0. REED. 

FOUNTAIN SUBCOMMITTEE MONI
TORS FDA'S REGULATION OF 
DRUGS 

HON. L. H. FOUNTAIN 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 27, 1972 

Mr. FOUNTAIN. Mr. Speaker, last 
month Medical World News reported 

EXTENSIONS OF REMARKS 

that the Food and Drug Administration, 
under prodding from the Intergovern
mental Relations Subcommittee which I 
chair, had issued a special drug bulletin 
warning physicians not to give the drug 
diethylstilbestrol-DES-to pregnant 
women. DES, which has long been known 
to cause cancer in test animals, was 
linked early last year with the occur
rence of vaginal cancer in the female 
offspring of women who had been treated 
with DES during pregnancy. 

This finding was reported by investi
gators at the Massachusetts General 
Hospital in April 1971. On the basis of 
those reports and the discovery of other 
similar cases in New York State, Dr. 
Ingraham, the New York State Commis
sioner of Health, officially notified all 
physicians in New York of the danger of 
using synthetic estrogens during preg
nancy. He also wrote to the FDA on 
June 15, 1971, offering to provide the 
New York case histories, and urging 
immediate Federal measures to ban the 
use of synthetic estrogens during preg
nancy. 

It took FDA nearly 2 months merely to 
acknowledge Dr. Ingraham's letter. 
Meanwhile, our subcommittee staff mftde 
weekly inquiries concerning FDA's posi
tion on this urgent matter. When the 
subcommittee could obtain no evidence 
at FDA that the Agency was giving this 
problem serious attention, I asked FDA 
Commissioner Edwards to be prepared 
to discuss it in a public hearing in 
November. 

As Medical World News correctly 
points out, it was only then that the FDA 
acted to warn doctors of the danger of 
DES and other synthetic estrogen 
drugs-an action which the New York 
State Department of Health had taken 
many months earlier on the basis of the 
same scientific evidence. 

Mr. Speaker, it should not be necessary 
for a committee of the Congress, or any 
other group, to prod a regulatory agency 
into performing its duties on a timely and 
efficient basis. I regret to say that it has 
become almost standard practice for the 
FDA either to ignore important health 
problems involving drugs and foods, or 
to postpone taking prompt and incisive 
action even after those problems have 
received widespread public attention. 

A recent example of this is FDA's be
lated action on January 3, 1972, limiting 
the use of hexachlorophene. This action 
came only after the potential hazards of 
hexachlorophene had been given exten
sive coverage in the scientific and lay 
press. 

For instance, an article in the Novem
ber 19, 1971, issue of Science-the official 
publication of the American Association 
for the Advancement of Science-en
titled, "Hexachlorophene: FDA Tempo
rtzes on Brain-Damaging Chemical," 
quotes an FDA official as having an
nounced last spring: 

We have no feeling of concern with hexa
chlorophene and at this time, with the in
formation a.t ha.nd, do not pla.n a.ny regula
tory action. 

FDA is accused of delaying action even 
though its own scientists at the Toxicol
ogy Branch in Atlanta, Ga., had discov
ered the brain-damaging properties of 
hexachlorophene when they fed the 
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chemical to rats almost 3 years earlier. 
The Science article charges that FDA 
had possession of this information since 
1969, and concludes: 

To an alert administrator, the first reports 
from the Atlanta scientists should have set 
red lights flashing and bells ringing. 

But, according to Science: 
The data on hexachlorophene flowing in 

from the FDA scientists in the Atlanta. Tox
icology Branch was treated with a dilatori
ness that a.mounted almost to suppression. 

A follow-up article in the January 14, 
1972, issue of Science, following FDA's 
action to restrict the use of hexachloro
phene, sums up the situation in these 
words: 

The FDA's handling of the hexa.chloro
phene affair affords in several respects a not
table case study of regulaitory action. If the 
FDA had not allowed the use of hexachloro
phene to mushroom i~ the absence of ade
quate safety data, the situation would not 
have arisen in which mlllions of consumers 
are being exposed dally to a potentially bratn
damaging chemical. Moreover, the various 
regulatory positions adopted by the agency 
appear to be markedly out of phase with the 
scientific data on which they were presum
ably based. 

Procrastination and inaction by FDA 
are maladies sorely in need of correction. 
I want to assure my colleagues that I in
tend to do everything I can to help in
sure that FDA properly performs the im
portant responsibilities which the Con
gress has entrusted to it. 

The articles from the December 17, 
1971, issue of Medical World News and 
the November 19, 1971, and January 14, 
1972, issues of Science follow: 

[From the Medical World News, Dec. 17, 
1971] 

WARNING FROM THE FDA-DOCTORS CAU-
TIONED ABOUT ESTROGEN IN PREGNANCY 

The Food and Drug Administration, under 
pressure from a congressional subcommittee, 
has warned doctors not to give diethylstil
bestrol (DES) to pregnant women. Use of the 
drug during pregnancy appears to increase 
the risk of female offspring developing vag
inal adenocarcinoma years later, the agency 
has told physicians in a special FDA drug 
bulletin. 

A synthetic nonsterolda.l estrogen devel
oped in 1938, DES was the first inexpensive 
orally effective estrogen introduced in medi
cine. The National Academy of Sciences' drug 
efficacy study reports it ts effective for re
placement therapy in cases of estrogen de
ficiency associated with menopausal syn
drome, for control ot functional uterine 
bleeding, for relief or prevention of engorge
ment of the breasts postpartum, and for pal
liative therapy in the treatment of carcinoma 
of the prostate in men and of carcinoma 
of the breast in postmenopausa.l women. 

In the late 1940s and early 19508, another 
use of DES became common: administering . 
it in doses of 5 mg to 150 mg per day to pre
vent threatened abortion. But last April, Dr. 
Arthur L. Herbst and colleagues at Massa
chusetts General Hospital, Boston, reported 
an association between a.denocarclnoma. of 
the vagina in women in their late teens and 
early twenties and administration of DES to 
their mothers during pregnancy. 

Although the Mass General investigators 
reported their :findings to the FDA, the fed
eral agency did nothing except follow devel
opments of the research. Dr. Herbst had 
identified eight cases of adenocarctnoma. ot 
the vagina in which the mothers had taken 
DES years before. None of the mothers of 32 
control women free of disease had taken 
the drug. 
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Then in August, Dr. Peter Greenwald and 

his colleagues in the New York State Depart
ment of Health reported another five cases. 
The New York commissioner of health passed 
the word on to the FDA and suggested that 
the agency alert physicians nationwide. 

At this point, Rep. L. H. Fountain (D-N.C.), 
chairman of the House Intergovernmental 
Relations Subcommittee. got into the a.ct, 
prodding the FDA to move. But it was not 
until the Fountain subcommittee ·announced 
that it would hold hearings on the agent 
that the FDA required manufacturers to list 
pregnancy as a contra.indication in the pack
age insert. 

At the hearings, FDA Commissioner 
Charles Edwards explained that his agency 
had been following the situation closely since 
April btlt had delayed action until it could 
study all the data. "It must be emphasized 
that this type of epidemiologic study defines 
only an association and not a cause-and-ef
fect relationship,'' he testified. Nevertheless, 
he announced that the FDA would caution 
doctors individually about the association in 
the special drug bulletin. 

All other estrogens--except oral contracep
tives containing these agents-will be re
quired to have the following warning in the 
labeling, says the bulletin: "A statistically 
significant association has been reported be
tween maternal ingestion during pregnancy 
o! diethylstilbestrol and the occurrence o! 
vaginal carcinoma. developing years later in 
the offspring. Whether such an association 
ls applicable to all estrogens ls not known 
at this time. In any case, estrogens are not 
indicated !or use during pregnancy." 

Meanwhile, the Fountain subcommittee ls 
focusing on another question relating to 
DES: Should the drug continue to be used as 
an additive to animal feed to stimulate faster 
growth, in light of its association with can
cer and in the face of increased reports of 
DES residues in slaughtered beef? 

[From the Science magazine, Nov. 19, 1971) 
liEXACHLOROPHENE: FDA TEMPORIZES ON 

BRAIN-DAMAGING CHEMICAL 
The Food and Drug Administration is pre

paring to take limited action against certain 
uses of a brain-damaging chemical some 18 
months after scientists in one of the agency's 
regional offices first raised doubts about the 
chemical's safety. The chemical, hexachloro
phene, * is an antibacterial agent used in a 
wide variety of soaps, shampoos, deodorants, 
creams, and sundry cosmetics. Hexachloro
phene will probably turn out to be quite in
nocuous in most of its normal uses, but be
cause of confused and dilatory action, the 
FDA and the industries it is supposed to 
regulate have not yet managed to assess the 
potentially serious hazards the chemical 
presents. 

The chief of these hazards is that small 
concentrations of hexachlorophene produce 
microscopically visible damage in the brains 
ot rats. Since the chemical is absorbed 
through the skin, it may reach harmful con
centrations in the blood, particularly of peo
ple who make heavy use of hexachlorophene
containing products. A second danger, even 
less well assessed, ls that hexa.chlorophene 
may contain as a manufacturing lnpurity the 
group of chemicals known as dioxins, minute 
quantities of which can cause violent skin 
eruptions and acne. 

Hexachlorophene has enjoyed more than 
two decades of safe use as the standard anti
bacterial agent of soaps. This record was 
chiefly due to the responsible policy of the 
Swiss-based Givaudan Corporation, which de
veloped and patented the chemical. Contrary 
to its best commercial interests, Givaudan 
sold hexachlorophene only to companies that 
could demonstrate a safe and effec,tive use 
for it in their products. When Givaudan's 

*Hexachlorophene is known chemically as 
2,2' -methylenebis(3,4,6-trichlorophenol). 
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patent expired 3 or 4 years ago, so did its 
control. Regulation passed to the FDA, which 
has placed virtually no restrictions on the 
chemical. 

Because of its extreme toxicity, Givaudan 
refused to sell hexa.chlorophene for such 
internal uses as in throat lozenges. But the 
FDA has countenanced its use in toothpastes 
and mouthwashes. Hexachlorophene ls now 
an ingredient of some 300 to 400 products, 
ranging from fungicides for vegetables and 
citrus fruits. to shoellners, shampoos, and 
after-shave lotions. Among its most need
less uses is in vaginal deodorants, a $53 mil
lion-a-year racket founded on high pressure 
advertising and the ruthless exploitation of 
modern phobias about body odor. (Hexa
chlorophene is not even effective against 
the type of bacteria chiefly responsible for 
vaginal odor.) Like DDT, another chlorinated 
aroma.tic compound, hexachlorophene has 
become a common human additive, being 
present in the bloodstream in amounts 
typically of 1 part per billlon. Such has 
been the consequence of regulatory responsi
billty passing from an industrial company to 
a. government agency. 

Danger signals about hexa.chlorophene 
have not been wanting, only ignored. Two 
unique diseases, chloasma. and burn enceph
alopathy, have been associated with the 
chemical. Chloasma, described as a blacken
ing of the face, was reported in 1961; burn 
encephalopathy, a state of coma and muscle 
twitching often observed in burn patients 
treated with hexachlorophene, was described 
in 1968 by D. L. Larson of the Galveston 
Shrine Burn Institute. Chloasma and other 
skin diseases that have periodically been as
sociated with hexachlorophene should have 
been particularly suggestive to would-be 
regulators. Hexachlorophene ls synthesized 
from 2,4,5-trlchlorophenol, the same chemi
cal that in the manufacture of the herbicide 
2,4,5-T ls known to give rise to dioxin. Dioxin 
was found in the mld-1960's to cause the 
gross skin disease, named chlora.cne, that 
disfigured workers in a 2,4,5-T plant. 

Equally suggestive should have been the 
finding, first announced in 1967, that hexa.
chlorophene can enter the body not just via 
wounds and burns, but through the intact 
skin. No one in the FDA seems to have been 
bothered by the thought that a. poison in
tended for external use only might daily be 
reaching the bloodstream of m1111ons of 
users. 

Nonetheless, though for a quite different 
reason, it was an FDA scientist who first 
raised the lid on hexachlorophene. Because 
of a manufacturer's application to use hexa
chlorophene as a. fungicide, a test of the 
chemical's toxicity was undertaken at the 
FDA's toxicology branch in Atlanta, Georgia.. 
Renate D. Kimbrough and her colleague 
Thomas B. Ga.Ines found that rats became 
paralyzed after a 2-week diet containing 500 
parts per milllon (ppm) of hexachlorophene. 
Examining the rats' brain and spinal cord, 
they noticed "a peculiar edema of the white 
matter resembling spongy degeneration .... " 
(The damage was reversible; animals re
moved from the diet recovered over a period 
of weeks.) Later studies established that the 
same brain lesions were produced (in 8 out 
of a. group of 10 rats) by a diet containing 
as little as 100 ppm of hexachlorophene, but 
no effect was observed with a diet of 20 ppm. 
In a. review of these and other results that 
was finally published this August. Kimbrough 
concluded that "At the present state of our 
knowledge, the unnecessary use of concen
trated hexachlorophene should be curtailed, 
and residues on food products should be re
viewed and restricted when appropriate." 

The relevance of the rat data. to man was 
studied further by two other FDA scientists, 
Robert E. Hawk and August Curley, also of 
the Atlanta Toxicology Branch. Measuring 
the concentrations of hexachlorophene in 
the blood of rats, Hawk and Curley found 
that rats fed a diet containing 100 ppm of 
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the chemical were carrying an average of 1.2 
ppm in their blood (with a range of 0.985 to 
1.48 ppm). Rats fed more concentrated diets 
of hexachlorophene had a proportionately 
heavier load of hexachlorophene in their 
blood. Blood levels measured in 12 human 
subjects with no unusual exposure to the 
chemical ranged from a minimum of 0.005 
ppm, to 0.089 ppm for the subject who had 
made the greatest recent use of a hexachlor
ophene product. The latter concentration ts 
almost a tenth of that which causes gross 
brain damage in the rat. These results were 
announced by Curley and Hawk in March at 
a meeting of the American Chemical Society. 

Another important study by the four At
lanta scientists concerned the use in hospi- _ 
ta.ls of concentrated hexachlorophene solu
tions to wash infants. In collaboration with 
Gerald Nathenson and Laurence Flnberg of 
the Montefiore Hospital in New York City, 
they found that at the time of discharge 
from hospital the infants had accumulated 
blood levels of hexachlorophene averaging 
0.109 ppm. The highest level recorded-
0.646 ppm- was measured in a baby boy 
washed five times with a 3 percent solution 
of hexachlorophene. This level ls more than 
half the blood concentration which causes 
brain lesions in rats. 

What was the response of the FDA to the 
information emerging about hexachloro
phene? In fact, the agency was learning al
most nothing it had not already known since 
at least April 1971, at which time an FDA 
official announced, "We have no feeling o! 
concern with hexachlorophene and at this 
time, with the information at hand, do not 
plan any regulatory action." The important 
work of the FDA's Atlanta scientists had 
been communicated to the FDA's Washing
ton office a year beforehand, in April 1970, 
and in preliminary form as early as July 1969. 
Moreover, studies carried out by the FDA's 
Washington staff had brought to light se
rious data about the levels of hexachloro
phene attained in humar.. blood. 

These studies, though not yet published, 
form part of an internal FDA review of 
hexachlorophene, a first draft of which was 
completed in June. Parts of the report were 
seen by Cecil H. F·ox of West Georgia. Col
lege, Carrollton, Ga., in the course of a study 
of hexachlorophene he made this summer 
as a member of Ralph Nader's Center for the 
Study of Responsive Law. From documents 
made available by Fox to Science, it appears 
that quite high levels of hexachlorophene 
have been detected in human blood by the 
FDA study. For instance, persons showering 
with pHlsohex (a 3 percent solution of hexa
chlorophene) accumulated between 0.1 and 
0.38 ppm o! hexacnlorophene in their blood. 
Mouthwash users who gargled once a day 
with a 0.5 percent hexachlorophene solution 
for 3 weeks built up an average concentration 
of 0.06 ppm hexP.Chlorophene in their blood. 

The highest level found in shower users-
0.38 ppm of hexachlorophene in their blood. 
age level that causes gross brain damage in 
rats. Another group of hexachlorophene user 
at risk are the 24 million Americans who use 
vaginal deodorant sprays. The residues of 
these sprays, once the volatile matter has 
evaporated, are surprisingly strong in hexa
chlorophene. Analyses conducted in the FDA 
Division of Colors s..nd Cosmetics Technology 
show that Vespre, the number two best seller, 
contains 0.24 percent hexachlorophene in 
the bulk spray, but 98.5 percent in the resi
due left on the skin. FDS, the market leader, 
contains only 0.08 percent hexachlorophene 
in bulk, but 4.4 percent in its nonvolatile 
matter. The FDA has received a score of con
sumer complaints a.bout vaginal deodorants 
in the la.st year and the manufacturers have 
had many more. 

Another group of users at risk are acne 
sufferers, for whom strong hexachlorophene 
solutions such as pHisohex are the standard 
prescription. Besides the chance that hexa
chlorophene may enter the bloodstream 1n 
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large doses, acne sufferers stand to have their 
condition exacerbated by any dioxin that 
may from time to time contaminate hexa
chlorophene samples. The extreme toxicity 
of dioxin-.a single exposure of between 1 
nanorgam and 1 microgram wm raise a vis
ible reaction on the skin-means that levels 
below the ordinary limits of detection may 
still be toxic. 

These and the other risks to users of hexa
chlorophene products are impossible to 
evaluate without more data than is at pres
ent publicly available. But the FDA seems to 
have been less than zealous in generating the 
necessary data. The most pertinent grant 
the agency is supporting is one that lt 
grudgingly inherited from a Public Health 
Service program. Moreover, the data on hexa
chlorophene flowing in from the FDA scien
tists in the Atlanta Toxicology Branch was 
treated with a dilatoriness that amounted 
almost to suppression. The first news of Kim
brough's toxicity tests on rats started to 
reach the FDA in monthly reports dating 
from July 1969. A completed paper by Kim
brough and Gaines describing the micro
scopic damage caused by hexachlorophene in 
the brains of rats was submitted for approval 
to the FDA's Washington office in April 1970. 
After a 7-month delay, the paper was ap
proved for publication and finally entered 
the public domain as an article in the Au
gust 1971 issue of Archives of Environmental 
Health. A major review of the literature on 
hexachlorophene was completed by Kim
brough for the FDA in May 1970 but took 
another 15 months to reach the public eye. 
Curley and Hawk submitted for publication 
in June 1970 their data on hexachlorophene 
concentrations in rat and human blood; the 
FDA refused permission to publish for 6 
months, until in January 1971 the Atlanta 
Toxicology Branch was transferred to the 
newly created Environmental Protection 
Agency, a move that allowed the two scien
tists to make their work known at the Amer
ican Chemical Society meeting this March. 

To an alert administrator, the first re
ports from the Atlanta scientists should 
have set red lights flashing and bells ring
ing. The issues raised by the Atlanta experi
ments required urgent answers to such ques
tions as what significance the rat data have 
for man. Are humans more or less sensitive 
to hexachlorophene than rats? If a blood 
level of 1.2 ppm hexachlorophene causes gross 
brain damage in the rat, do lesser doses cause 
any detectable behavior change? What ts the 
upper level of dioxin that could escape detec
tion in hexachlorophene and yet still cause 
skin damage? 

The FDA has had a.t least 18 months to an
swer these questions, but so far has neither 
acted against hexachlorophene nor set forth 
reasons for not doing so. Hexachlorophene 
may, in fact, be quite safe for most normal 
uses, but the longer the FDA delays an
nouncing the reasons for supposing this to 
be the case, the greM.er the likelihood that 
political pressures rather than scientific data 
will decide the issue. 

These pressures have already started to 
act, following the publication in August of 
the Atlanta scientists' work. The FDA has 
been working for 6 months on a second scl
entlftc review of hexachlorophene, the com
pletion of which would, in normal circum
stances, precede any regulatory action. Al
though the report is not expected to be ready 
for up to a month, the FDA announced last 
week, through the mouth of its press officer 
John T. Walden, that it Will act "soon" to 
require warning labels on vaginal deodorants 
and liquid skin cleansers such as pHisohex. 
The industries concerned responded with the 
arrogance and strong-arm tactics that are 
known to pay off against the FDA. Leonard 
H. Lavin, president of the Alberto-Culver 
Company, which makes the market-leading 
FDS vaginal deodorant, fired off a telegram 
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to FDA Commissioner Charles Edwards de
manding that Walden be sacked for his "in
accurate, irresponsible and unauthorized 
statements about certain products contain
ing hexachlorophene." (Walden's crime was 
to tell the Washington Post that there is no 
medical justification for hexachlorophene in 
vaginal deodorants.) Lavin demanded a 
meeting ln Washington with Commissioner 
Edwards the next day. According to E. P. 
Doyle, Alberto-Culver's vice-president for 
public relations, "We had a meeting with 
Edwards on Friday afternoon and we feel 
satisfied that they will await more scientific 
evidence before taking any action. Our peo
ple feel the FDA doesn't have any good sci
entific_ information and was acting simply on 
the basis of generalized and somewhat biased 
articles," Doyle added. 

The FDA's promise of further delay to 
Alberto-Culver may not be in either's interest, 
since countervailing pressure from Congress 
and consumers may rush the agency into a 
premature and unnecessarily harsh decision. 
And while the FDA makes up its mind, the 
public continues to bear whatever risk ex
posure to hexachlorophene may represent.
NICHOLAS WADE 

[From the Science Magazine, Jan. 14, 1972) 
FDA'S "PRUDENCE" ON HEXACHLOROPHENE 
The Food and Drug Administration (FDA) 

last week announced sweeping restrictions 
on hexachlorophene, the antibacterial agent 
to which the public is now exposed through 
some 400 different products ranging from 
soaps to cosmetics and vaginal deodorants. 
"The only prudent course ls to reduce the 
total human exposure to hexachlorophene," 
explained FDA Commissioner Charles C. Ed
wards. 

The FDA's handling of the hexachloro
phene affair affords in several respects a no
table case study of regulatory action. If the 
FDA had not allowed the use of hexachloro
phene to mushroom in the absence of ade
quate safety data, the situation would not 
have arisen in which millions of consumers 
are being exposed daily to a potentially 
brain-damaging chemical. Moreover, the 
various regulatory positions adopted by the 
agency appear to be markedly out of phase 
with the scientific data on which they were 
presumably based. The results of crucial ex
periments indicating that hexachlorophene 
causes lesions in the brains of rats were 
made available to FDA decision-makers in 
April 1970 and were communicated _in pre
liminary form as early as July 1969 (Science, 
19 November 1971). Yet as recently as 10 
November 1971 agency spokesmen said there 
were no plans to seek an outright ban on 
hexachlorophene, only to require certain 
products to carry warning labels. 

The only new evidence that appears to 
have come to light between then and last 
week's restrictions is a study submitted to 
the FDA on 19 November by Winthrop Labor
atories, in which newborn monkeys washed 
daily for 90 days with a 3 percent hexa
chlorophene solution were found to have 
developed brain damage similar to that ob
served in rats. 

There ls no immediately obvious reason 
why such a study, a necessary confirmation 
of the rat data, was not required or instituted 
by the FDA 21 months ago, when the rat 
experiments were first reported. (These 
experiments were carried out by FDA sci
entists based in Atlanta, Georgia, but because 
of the agency's protracted delay in granting 
permission to publish, the data. have reached 
the public domain only in the last few 
months. In published documents, the FDA 
misleadingly refers to this data. as a. "recent" 
study.) 

Few drugs are totally free of risk, but in 
most instances the risks a.re far outweighed 
by the benefits. Such ls not the case with 
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many of the uses of hexachlorophene; a re
port by the Drug Efficacy Study Group of the 
National Research Council, which was re
leased last month by the FDA, concludes that 
hexachlorophene preparations are "lacking 
ln substantial evidence of effectiveness 
for . . . the broad claim as a vaginal douche, 
ln the treatment of chronic eczema, in ir
rigating or cleansing wounds and burns, and 
as an 'aid to personal hygiene.' " 

An FDA Drug Bulletin issued last month 
gives the impression that this important 
study is of recent origin by stating that it 
was published by the FDA on 8 December 
1971. In fact, the study has been in the FDA's 
possession for nearly 3 years, since April 1969. 

The market for vaginal deodorants, most of 
which contain hexachlorophene as the prin
cipal active ingredient, has grown from noth
ing 5 years ago to a business worth · $53 mil
lion a year and involving 24 mllllon women. 
Probably more than half of this growth has 
occurred since mid-1969, by which date the 
FDA knew both that hexachlorophene was 
ineffective as a vaginal deodorant and that 
it was potentially damaging to mammalian 
brains. 

The FDA has the strictly legalistic defense 
that vaginal deodorants are a cosmetic, and 
cosmetics, unlike drugs, are not required by 
the Federal Food, Drug, and Cosmetic Act 
to be proven safe and effective prior to 
marketing. · 

The hexachlorophene incident seems to 
have stimulated an important reinterpreta
tion of this caveat emptor policy. In a state
ment to be published this week in the Fed
eral Register, the FDA professes, "It is funda
mental that no manufacturer Of a consumer 
product has the right to place that product 
on the market without firsrt substantiating 
its safety .... In the case of a cosmetic, al• 
though the act does not require FDA ap
proval prior to marketing, it necessarily con
templates that the manufacturer has ob
tained all data and information necessary 
and appropriate·to substantiate the product's 
safety before marketing." 

Because this has not been the case for 
hexachlorophene, the FDA found lt necessary 
last week to ban the use of hexachlorophene 
as an active ingredient in cosmetics (it may 
be used as a preservative at a level no higher 
than 0.1 percent) and to require that soaps 
and other skin cleansers containing more 
than 0.75 percent hexachlorophene be avail
able by prescription only. All antibacterial 
ingredients used to replace hexachlorophene 
in cosmetic compounds must be adequately 
tested for safety prior to marketing, failing 
which the packet must bear a prominent 
warning. 

This regulatory action, which will safe
guard .the millions of consumers who use 
vaginal deodorants and high concentration 
hexachlorophene cleansers, is the direct-al
beit long delayed-consequence of work by 
the scientists at the FDA's toxicology branch 
in Atlanta (the branch has since been trans
ferred from the FDA to the Environmental 
Protection Agency). The scientists are Renate 
D. Kimbrough and Thomas B. Gaines, who 
first discovered the braindamaging properties 
of hexachlorophene when they fed it to rats. 
These results were confirmed and extended 
by August Curley and Robert E. Hawk, also 
of the Atlanta toxicology branch. It is pre
sumably indicative of the value placed by 
the FDA on good science that these scientists 
have not yet received any word of official 
praise or recognition for their achievement. 

In a. review of the hexachlorophene ques
tion made available to the FDA in May 1970, 
Kimbrough concluded "At the present state 
of our knowledge, the unnecessary use of 
concentrated hexachlorophene should be 
curtailed." Some 21 months later, Commis
sioner Edwards has acted on Kimbrough's ad
vice.-N.W. 
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THE ONE TRULY NECESSARY DUTY 
OF GOVERNMENT 

HON. JOHN G. SCHMITZ 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. SCHMITZ. Mr. Speaker, Milton 
Friedman, professor of economics, said: 

The excuse for the destruction o! liberty 
is always the plea. o! necessity-that there 
1s no alternative. 

What are the truly necessary tasks of 
Government? Today we are told that it 
is Government's indispensable duty to 
become involved in almost every area of 
American life. Such major assaults on 
liberty as mandatory Federal price and 
wage controls are juS'tified in the name 
of necessity. Huge Federal deficits which 
debase our dollar and thereby undermine 
our whole economy are justified in the 
name of necessity. Every proposed cut in 
Federal spending or elimination of bu
reaucrats from the public payroll 
is greeted with anguished howls that 
every cent and every desk is absolutely 
necessary. The web of governmental re
strictions on the life and work o.f the 
productive citizen grows tighter and 
more complex while more and more spe
cial, unearned privileges go to the 
unproductive. 

It is time we started talking sense 
about what Government really has to do. 

The one truly necessary task of Gov
ernment is protection of the lives and 
the property of its citizens. This is the 
purpose for which governments were 
established at the very beginning of the 
history of civilizations. It is the one func
tion of Government we cannot live with
out. History has shown again and again 
that when any government ceases to be 
able to perform this, its essential duty, 
either it is promptly supplanted by a 
foreign government through conquest 
which can ait least keep order, or there 
is a plunge into anarchy whose horrors 
soon make the people willing to accept 
any government, no matter how tyran
nical, a'S the lesser of evils. 

When France was plunged into an
archy at the time of the French Revo
lution, the result was a totalitarian state 
under Napoleon Bonaparte who nearly 
conquered the world. When Russia was 
plunged into anarchy after the Keren
sky government overthrew the Czar in 
1917, the result was to pave the way .for 
Bolshevik dictatorship. In both these 
cases the enemy was within. But he may 
also come from outside, as when France 
in 1940 had allowed its national defense 
to become wholly inadequate resulting in 
Hitler's lightning conquest of the coun
try in just a little more than 1 month. 

Whenever our Government is no 
longer able to protect American citizens 
adequately against crime and subversion 
at home and would-be conquerors 
abroad, we will suffer exactly the same 
fate. 

Yet one would hardly guess it by lis
tening to the rhetoric of our numerous 
Presidential candidates of both parties 
as they "gear up" for the 1972 cam
paign, telling us that our real problems 
are poor social relations and "pockets of 
poverty" in our cities-problems which 
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supposedly can be solved by hiring more 
bureaucrats to hand out more money. 

We are finding that as we extend Gov
ernment into more and more areas where 
its intrusion is not necessary and in 
many cases actually harmful, the ability 
and willingness of Government to per
form its one essential task declines. We 
concentrate so much on trying to cure 
the stomachaches and runny noses 
of our society that we forget the man 
who is pointing a gun at our head, or 
try to pretend that he can be "reasoned 
with" through negotiations or that a 
flower will grow out of his gun barrel. We 
may take it almost as a natural law of 
government that the more different jobs 
we give it to do, the less well it will do its 
essential job of protecting the lives and 
property of our people. 

The first questions every 1972 candi
date for President and for Congress 
should hear are: What are you going to 
do about crime in the streets? What are 
you going to do about internal subver
sion and revolutionary violence? Above 
all, what are you going to do to 
strengthen our national defense? 

LESSONS OF HISTORY WARN 
AGAINST PRESIDENT'S TRIPS TO 
MOSCOW AND PEKING 

HON. JOHN R. RARICK 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. RARICK. Mr. Speaker, many of 
our colleagues may recall a popular book 
of three decades ago entitled "You Can't 
Do Business With Hitler." The thesis 
of the writing is that a dictator is an 
unscrupulous, hard dealing, and uncom
promising person who acts almost al
ways to serve his own interests. Any con
cessions are made with the view of us
ing the concession to achieve some great
er gain for himself. His words are sus
pect and his promises are kept so long 
as they serve his purposes. 

Now that Herr Kissinger has arranged 
for the President to confer with Red 
China's Dictator Moo next month and 
with Communist Russia's Dictator 
Brezhnev in May, a similar volume en
titled "You Can't Do Business With the 
Communists" is needed at once for the 
edification of President Nixon. This would 
be a worthy project for the Ford Founda
tion to subsidize. 

History has been defined as the story 
of what a peaple did, and what hap
pened to them because of what they did. 
It has been said before that those who 
fail to learn and profit from the lessons 
of history are doomed to repeat them. 
This maxim applies to nations as well as 
to individuals. 

In an enlightening speech given in 
Toronto, Canada in 1959, our Ambassa
dor to Canada at the time, the Honor
able Richard B. Wigglesworth, expressed 
the policy of our Government toward 
Soviet Russia when he traced the his
tory of the treoohery, broken promises, 
and aggressive imperialistic expansion
ism of the Soviets. He concluded his ad
dress with the fallowing sage counsel: 

Why is it when the record of the current 
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history o! the Soviet Union ls so clear, when 
the written a.nd spoken words of its leaders 
are so specific in pointing to world domina
tion as the be.sic objective of the Soviet 
Union, that some people .. , believe that 
the Soviet Union is peace loving. 

Ag,ain, I think thait the answer ls a sim
ple one. They believe that the Soviet Union 
is peace loving because it says so and because 
it says so repeatedly in skiM!ul, clever and 
sophisticated ways until the read. record is 
:forgotten. 

The agents of World Communism devote 
much more money, more tiine and more 
energy to propaganda. than does the free 
world. Their immediate tasks a.re often sim
plified by the fa.ct that they a.re completely 
unhampered by !acts or truth in carrying 
out their mission. 

While the attitude of the United 
States toward Communist countries has 
mellowed, the Communists have not re
laxed in their drive for world domina
tion. 

The history of the Soviet Union since 
1917 reveals that its ruthless dictators 
have gone back on almost every promise 
and treaty they have ever made. In fact, 
their leaders have boasted that "prom
ises are like piecrusts, made to be 
broken." They have been unyielding in 
their negotiations as have the Red Chi
nese-except when the goals of inter
national communism are advanced-and 
as a consequence the United States has 
ended up placating and appeasing them 
with generous concessions. The United 
States has been accused on numerous 
occasions by both Red Russia and Red 
China of being an imperialistic country 
while in reality they alone are the true 
imperialists, and even today they con
tinue their aggressive imperialistic ex
pansionism. I insert in the RECORD at 
this point the imperialistic record of 
aggressive territorial expansion of the 
Soviets and Red Chinese as of 1970: 

Territories annexed: 
Rumanian provinces ____________ _ 
Estonia _______________________ -
Latvia ___________ ---- -_ -_ --- - --
Lithuania ______ ______ ------ ___ _ 
Northern East Prussia __________ _ 
Eastern Czechoslovakia ---------Eastern Poland ________________ _ 
Finnish provinces ________ -------
Tannu Tuva ------------------Japanese possessions __________ _ 
Tibet_ ____ - __ -- - -- -- --- --- -- -- -

Area 
(square 

miles) 

19, 446 
18, 353 
25,400 
22, 059 
5, 418 
4,900 

70, 000 
18, 000 
64, 165 
17, 850 

560, 000 

Population 
(before 

annexation) 

3, 700, 000 
1, 122, 000 
1, 951, 000 
2, 957, 000 
1, 187, 000 

731, 000 
11, 800, 000 

450, 000 
65, 000 

433, 000 
1, 200, 000. 

Totat__ __________ ------------ 825, 591 25, 596, 000 

"Socialist camp" dependencies: Albania _______________________ _ 
Bulgaria ___________________ ----

Cuba -------------------------Czechoslovakia ________________ _ 
Eastern Germany ______________ _ 

East Berlin ----------------Hungary ____ _______________ ___ _ 
Poland ______ ______________ --- -
Romania ______________________ -
Outer Mongolia - ---- -- ---- -----North Korea ___________________ _ 
North Vietnam ________________ _ 

TotaL _______________________ 

Total annexations and de-
pendencies _____ - __ --- __ -- --

Under attack: 
Cambodia 
Laos ___ ____ ::::::::::::::::::: 
South Vietnam _________________ 

Total _______________________ 

Grand total -- -------------

11, 100 
42, 845 
44, 218 
49, 370 
41, 500 

155 
35, 919 

120, 832 
91, 660 

604, 090 
46, 814 
63, 360 

1, 151, 663 

1, 977' 154 

69, 898 
91, 429 
66, 263 

227, 580 

2, 204, 834 

2, 019, 000 
8, 370, 000 
8, 074, 000 

14, 362, 000 
16, 100, 000 

1, 100, 000 
10, 284, 000 
32, 207, 000 
19, 721, 000 
1, 174, 000 

13, 100, 000 
20, 000, 000 

146, 511, 000 

172, 107' 000 

6, 557' 000 
2, 825, 000 

17, 404, 000 

26, 786 , 000 

198, 893, 000 

Source: AFL-CIO, "Who is the Imperialist," June 1971. 
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Mr. Speaker, the President's proposed 

trips to Peking and Moscow, if carried 
out, will prove to be disastrous to the 
liberties of American citizens or they 
will produce nothing. The clear lessons 
of history prove that free peoples can
not do business with dictators, be they 
Communist or Facist. The President 
would do well to heed the caution of 
Pope Pius XI in his 1937 Encydlical Let
ter "On Atheistic communism:" 

See to it, Venerable Brethren, that the 
Faithful do not allow themselves to be de
ceived! Communism ls intrinsically wrong, 
and no one who would save Christian civ111-
zation may collaborate with it in any under
taking wha. tsoever. 

I insert in the RECORD at this point 
the text of an address given on April 16, 
1959 by the Honorable Richard B. Wig
glesworth, U.S. Ambassador to Canada 
at that time: 

[From the Ottawa Journal) 
U.S. AMBASSADOR WARNS: "WE MUST NOT 

FORGET" 

(NoTE.-Text of address of Richard B. Wig
glesworth, Ambassador of the United States, 
at a combined meeting of the Canadian and 
Empire Clubs of Toronto, April 16, 1959.) 

I would like. to refer briefly to some of the 
reasons back of current free world policy to
ward the Soviet Union. 

I would like to cut through the propaganda. 
fog which the Soviet Government so ably 
spreads and take a look at the record of the 
past 20 years in the belief that the undis· 
puted facts clearly reveal for all who wlll 
look, the basic objectives of Soviet foreign 
policy. 

I would hope that these approaches would 
leave no room for doubt or fancy regarding 
the basic objectives and motives of the Soviet 
Union and will explain why my country does 
not feel that it can gamble its security by 
basing important agreements with the Soviet 
Union on faith, a. quality which recent his
tory shows it scarcely deserves. 

In my judgment the best place to look for 
clues with respect to future actions by the 
Soviet Union is in its pa.st actions. The free 
world cannot afford to overlook the lessons 
of history and of experience if it is to sur
vive. Pa.st Soviet actions are the only solid 
indications we have as to future intentions 
unless we accept as gospel the no more reas
suring writings and statements of their lead
ers such as Khrushchev's recent remark: "We 
will bury you." 

The history of the last 20 yeMS can be 
forgotten only at our risk and peril. We 
must not fOTget that on October 31, 1939, 
Mr. Molotov in a speech before the Supreme 
Soviet referred to the then recently con
cluded mutual assistance pacts between the 
Soviet Union and Estonia, Latvia and Lithu
ania. He said: "All these pacts of mutual 
assistance strictly stipulate the inviolability 
of the sovereignty of the signatory states 
and the principle of non-interference in each 
other's affairs. These pacts a.re based on 
mutual respect for the political, social and 
economic structure of the contracting par
ties, and are deSigned to strengthen the basis 
for peaceful and neighborly co-operation be
tween our peoples. We stand for the scrupu
lous and punctmous observance orf the pacts 
on the basis of complete reciprocity, and we 
declare that all the nonsensical talk about 
the Sovietiza.tion of the Baltic countries is 
only to the interest of our common enem.1es 
and of all anti-Soviet provocateurs." This 
speech was delivered less than 20 months be
fore the USSR with its Red Army incorpo
rated by force these three independent coun
tries into the Soviet Union. It was delivered 
only 20 months before the cattle cars moved 
eastward to Siberia loaded with tens of thou-

EXTENSIONS OF REMARKS 
sands of men, women and children who had 
done no wrong unless wishing to live in peace 
as citizens of independent countries was 
wrong. They had put thetr trust in Soviet 
good faith. 

We must not forget the key role of the 
Red Army poised on the b<»"der when the 
death knell orf democracy was sounded for 
Czechoslovakia in February of 1948. 

We must not forget the fil"St threat to 
Berlin in June of 1948 and the free WOTld's 
victory through the round the clock airlift. 

We must not forget the.it at the Geneva 
summit meeting in 1955 the Soviets agreed 
that "The Heads of Government, recogniz
ing their common responsibility fOT the set
tlement of the German question and the 
reunification of Germany, have agreed that 
the settlement of the German question and 
the reunification of Germany by means of 
free elections shall be carried out in con
formity with the national interests of the 
German people and the interests orf Emo
pean security". 

At the Foreign Ministers' conference in 
Geneva four short months later the Soviet 
Union refused to reflect that commitment 
in any action or agreement. 

We must not forget that it was only two 
and a half short years ago that the in
credibly brave Hungarian people rose in a 
supreme effort to obtain freedom and a 
government of their own choosing. They were 
on the verge orf success when Soviet tanks 
brought in from outside Hungary killed 
thousands of unarmed Hungarians and forci
bly reimposed an unwanted regime on that 
country. 

We must not forget that it was only five 
months ago that the Soviet Union artificially 
created a crisis between East and West over 
Berlin while loudly professing its dedilcation 
to peace. · 

Gentlemen, the basic motives of the Soviet 
Union dUlring the past 20 years can be 
summed up in the words aggress1ve expan
sion. Aggressive expansion by subversion and 
the exertion of pol1tioal pressure, if possi
ble---by the use orf force, if necessary, and if 
it appears to promise success. 

And by subversion I of course mean the 
whole arsenal of weapons including threats, 
false promises, infiltration, economic warfare 
and other familiair tactics of the cold war. 
The free world must be prepared to over
come encroachment either by force or by 
subversion. By its united military strength 
it has blocked any recent expansion of the 
Soviet Union by military means and forced 
the Kremlin to turn to subversion. By united 
action it can also counter Soviet subversion. 

I have spoken of disarmament. 
Following World War II the Soviet Union 

maintained much of its vast mllitary appa
ratus while the free world drastically de
mobilized its armed forces. Today it is esti
mated that the Soviet army has about 175 
divisions while only 21 divisions are in the 
central command of the NATO Commander, 
General Norstad.. The only way the West can 
hope to face these overwhelming odds is by 
having adequate armaments including ap
propriate nuclear weapons. 

The USSR in all disarmament discussions 
has had as a major objective increasing the 
relative effectiveness of its massive man
power by denial of nuclear weapons to the 
West. The West has maintained that only 
through an agreement under which con
ventional forces a.re phased more nearly into 
balance can the limitation of nuclear 
weapons be considered. The West for reasons 
already mentioned has also taken the posi
tion that an effective inspection system 1s an 
essential part of disarmament. 

The Soviet Government has maintained 
the absurd position that the purpose of the 
West in insisting on an inspection system 
is not to insure that a disarmament agree
ment is carried out but is a subterfuge to 
permit espionage. 
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I have referred to disengagement. 
Soviet ultimate objectives with respect to 

the various forms of disengagement which 
have been proposed include the withdrawal 
of allied forces including Canadian, United 
States', British and French forces from Ger
many to their respective countries (3,000 
miles for the Canadians and Americans) in 
exchange for withdrawal of Soviet troops 
within their borders (a few hundred miles); 
the neutralization of Germany; and the 
break-up of NATO. 

Aside from the completely artificial crea
tion of the Berlin crisis by the Soviet Union 
the European border between the Soviet orbit 
and the West has been comparatively free 
from dangerous incidents. This in itself casts 
doubt on the Soviet contention that military 
disenchantment alone--that is the mere 
physical separation of forces-would reduce 
world tension. The vital elements in the re
duction of world tension is not milltary dis
engagement but political disengagement to 
which the Soviet government has yet to make 
any significant contribution. 

I have mentioned the discontinuance of 
nuclear weapons tests. 

The United Kingdom and the United 
States as you know have been ready and will· 
ing to reach an agreement to ban such tests 
provided there is effective, impartial machin
ery for policing such a ban. 

As those of you who have followed the 
recent discussions at Geneva in the press 
will appreciate the Soviet representatives 
have been insisting on a system of self-in
spection supervised by a control organization 
subject to veto by any one of the permanent 
members of the commission. This would give 
a possible violator full power to prevent any 
action whatsoever and is not the effective, 
impartial machinery which the free world 
must insist on. The West cannot base its 
survival solely on fa.1th in the word of the 
Soviet Union in dealing with matters of such 
vital importance. 

Why is it when the record of the current 
history of the Soviet Union is so clear, when 
the written and spoken words of its leaders 
are so specific in pointing to world domina
tion as the basic objective of the Soviet 
Union, thait some people believe that the 
Soviet Union is peace loving? 

Again, I think that the answer is a. simple 
one. They believe that the Soviet Union ts 
peace loving because it says so and because 
it says so repeatedly in sk1llful, clever and 
sophisticated ways until the real record is 
forgotten. 

The agents of World Communism devote 
much more money, more time and more 
energy to propaganda than does the free 
world. Their immediate tasks are often sim
plified by the fa.ct that they are completely 
unhampered by facts or truth ln carrying 
out their mission. 

PRESIDENT NIXON FAILS TO SET A 
DATE AND FAILS TO STOP THE 
BOMBING 

HON. BELLA S. ABZUG 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mrs. ABZUG. Mr. Speaker, Mr. Nixon 
has not taken the two simple steps that 
are needed to end this war. He failed to 
set a date for withdrawal contingent 
only on the release of our prisoners of 
war, as is "the policy of the · United 
States"-expressed in section 601 of the 
Military Procurement Act, Public Law 
92-156. And, he did not say he would 
immediately stop the mass bombing 
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which has intensified over the past 2 
months. 

What is also shocking is that he con
ducted these negotiations in secret, un
known to the U.S. Congress, when these 
are matters of public interest and public 
concern. The fact .that the announce
ment was made jointly with General 
Thieu, the nonelected dictator of South 
Vietnam, is even more upsetting, because 
it makes it seem that the propping up 
of the Thieu regime remains a major ob
ject of the President's policy. 

MICHIGAN'S SENATOR ROBERT P. 
GRIFFIN 

HON. GUY VANDERJAGT 
OF MI9HIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. v ANDER JAGT. Mr. Speaker, dur
ing the interval between congressional 
sessions the Detroit Sunday News car
ried an excellent story by editorial 
writer Harry Karns on U.S. Senator 
RoBERT P. GRIFFIN. I am very pleased to 
share this account of the career of the 
Senate's assistant minority Ieade·r with 
my colleagues in the, House of Repre
sentatives: 
Wn.L ANTmusING STAND WIN OR LosE FOR 

BOB GRIFFIN? 

(By Harry Karns) 
Senator Robert Griftln appears to be in 

trouble. Paradoxically, that worries the 
Democrats. 

Check the indications from recent sam
plings: 

Grimn is running no betite!' than neck and 
neok ~nst pi"()'Spective Democratic foes in 
his bid for re-election in 1972. 

The Republican national administra.tion is 
tra111ng in Miohigan. 

But Griftln is at his best when the chips 
are down. In the language of professional 
football, he is a quarterback who mrakes "the 
big play." He is a classic unlooser of "the 
long bomb"-the pass that wins the game 
when it seems lost. 

Therefore, it's the Democrats who are on 
the defensive. 

Grimn may have found his "long bomb" 
in the school busing issue. 

When the volatile issue of busing first 
blazed up, some politicians, unwilling to 
dispute the courts or antagonize civil rights 
forces, pretended not to notice the issue and 
prayed it would go away. others acknowl
edged and came down on both sides of it. 

Grlmn, gambling that he correctly sensed 
the depth of public concern, took a stand 
against forced busing. He offered a direct 
and simple remedy which at first seemed 
politioally unllk.ely but may finally prove to 
be the only way to satisfy majoTity opinion: 
a constitutional amendment making forced 
busing 1llegal. 

It was a typioal Griffin performance. 
Some men fashion political careers by 

avoiding controversy. Grimn has · fashioned 
his by going to the heart of bitter argument; 
by rocking the boat; by challenging people 
who appear invulnerable; by championing 
causes that seem impossible. ' 

Wilth an audacity disturbing to old hands, 
Grimn in 1965 executed a. congressional coup 
which, had it failed, could have made a 
laughing stock of him and oould have 
wrecked his poll tioal career irreparably. Then 
a member of the House, he led a rebellion by 
moderate and liberal "young Turks" against 
what they regarded as the negative leader-
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ship of Rep. Charles A. Halleck, the Repub
lican floor lead.er. Warnings of fiasco ringing 
in his ears, Grimn succeeded in dumping 
Halleck and installing Rep. ~rald R. Ford, 
a fellow Michiganian, in his place. 

Scarcely had Grtmn got his feet wet as a 
U.S. senator than he collided head.on with 
the American Bar Association, Senate lead
ers in both parties, and President Johnson 
by opposing the confirmation of Justice Abe 
Fortas as chief justice. The la.te Sena.tor 
Everelit Dirksen described Grimn•s objec
tions as "frivolous, diaphanous gossamer.'' 

Standing virtually alone at first and ap
pearing certain to be rebuffed, Griffin finally 
prevailed, and Fortas departed from the court 
altogether. It was the first time since 1795 
that a nominee for chief justice had been 
refused confirmation by the U.S. Senate. 
Dirksen recalled something Charles Halleck 
had said about Grimn: "Don't underesti
mate the power of this young man." 

How is it that Griffin, who rides forth 
like Don QuiXote, often manages to return 
from battle looking like Sir Lancelot? 

He has neither charismatic personality nor 
one of those well-oiled publicity machines 
that turn pumpkins into coaches. In fact, 
there is something actually anti-publicity 
about Grlmns low-key, monosyllabic admini
strative staff and his public relations corps, 
whose members seem to be saying: "You 
don't want to buy any brushes today, do 
you?" 

Everything about Grlmn•s appearance con
veys an impression of squareness and marks 
him---erroneously, it turns out-as Mr. Aver
age. He has what the barbers call "a regular 
gentleman's haircut," peers intently through 
an undistinguished pair of glasses, wears a 
nondescript suit and necktie. He's a Kiwan
ian and a member of the American Legion 
and the Boy Scouts. The major work of art 
on the wall of his office ls a portrait of the 
late Senator Robert Taft. And, the final testa
ment, he has been named one of the Ten 
Outstanding Young Men in America by the 
U.S. Jaycees. 

At first Griffin seems an innocuous per
sonality with a pleasant smile. Under the sur
face of that smile, however, is the hardness 
of a man with compelling ambitions, a man 
difficult to get close to or absorb warmth 
from. 

Nobody searches out Robert Grimn for a 
light-hearted chat. The peak of his hilarity 
was a proposed amendment limiting the 
number of employes in the Agriculture De
partment to the number of farmers in the 
United States. His frugal wit tends to be 
wryly self-conscious. Offering to help a polit
ical frtend, he remarked: "I'll speak for you 
or against you-whichever you think will 
help." 

Since he cannot overwhelm with personal 
magnetism or con with clever public rela
tions, Grimn must fall back on less romantic 
and more demanding devices--such as 
shrewdly calculating the political odds and 
working tirelessly, bulldoggedly to do what 
logic tells him is possible. 

Some think Grimn too much interested in 
the techniques and raw politics of govern
ment and too little concerned with philo
sophical concepts. To which he would reply 
that government ls first of all the art of 
getting things done. Once satified that odds 
favor him, he charges forth with a bull
headed energy awesome to those around him. 

Asked to comment on their boss, few mem
bers of Grimn•s staff say he's a jolly fellow 
with a heart of gold and the patience of Job, 
but universally they respect his drive and his 
perfectionism. 

"The work ethic runs very deep in the sena
tor," observes one of his aides. "It's a matter 
of conscience. He is proud of coming from a 
working class family, proud his Dad was an 
auto plant foreman, proud of having got.ten 
where he is by to111ng. Not to be working 
seems to him an unnatural state." 

The omce of Republican whip, with enough 
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duties to baffie a human octopus, provides 
Grimn a habitat well suited to his talents and 
his proclivity. Picked usually because he's a 
good manager, an expert parliamentarian and 
a shrewd negotiator, the whip works for party 
discipline and unity and serves as a watchdog 
of party interests in the Senate. He gets hiS 
partisan colleagues to the Senate floor for cru
cial votes, acts in general as a legislative and 
political tramc director, and performs the 
duties of floor leader when the latter is 
absent. 

In Grimn•s first months as assistant mi
nority leader, which is what they call the 
GOP whip omcially these days, some of his 
colleagues complained that he pushed too 
hard. One senator pointedly told a Grimn 
aide: "You are working '!or a perfectionist. 
He wants the job done right. And he wants 
it done yesterday." 

The general attitude soon changed. Grif
fin showed impeccable tact, a capacity for 
organization and a vigor not often displayed 
in that omce. When he ran to succeed him
self as whip in January of 1971, he won elec
tion unanimously-while his more famous 
counterpart in the Democratic Party, Sen
ator Edward Kennedy, was being defeated 
for neglecting his job. 

While executing the grand strategy of Sen
ate politics, Grimn stlll finds time to keep 
his fences mended back home in Michigan. 
He presses 'federal spokesmen to visit Mich
igan to find out why the state's 175,000 citi
ens of Spanish descent aren't getting their 
share of federal jobs and services; seeks fed
eral funding for a $60 million federal omce 
building for Detroit; crusades for a better 
weather warning system for the protection o'! 
Coho fishermen; campaigns for sea lamprey 
control in the upper Great Lakes. 

A typical Grimn day reads like a recipe for 
bleeding ulcers. 

The senator arrives in his Capitol office at 
8 :30 a.m. (unless it's the morning that he 
goes to the White House to confer with the 
President) bearing a briefcase bulging with 
the previous night's work. At once he gets 
busy returning telephone calls and conduct
ing a staff meeting, at which he issues in
structions, hears reports, and previews the 
day's agenda. 

At 10 o'clock, when the Senate ls meeting, 
he goes there to open the day's activities. He 
then keeps himself available to rush to the 
Senate floor at a moment's notice. After a 
light lunch, he keeps appointments and deals 
with an unceasing flow of legislative prob
lems and Senate "housekeeping" duties. 
There may also be press conferences and 
meetings with fellow Republicans on ques
tions o'f policy. 

After the Senate quits for the day, Grimn 
returns to his omce, makes calls, signs let
ters, confers a.gain with his staff, writes 
speeches. It ls often 8:30 p.m.--sometlmes as 
late as midnight or 1 a.m.-when, carrying 
the inevitable briefcase packed with more 
work to be done at night, he heads for 
Bethesda, Md., the Washington suburb where 
he lives with his wife, the former Marjorie 
Jean Anderson of Ludington, and their chil
dren. 

Griffin has been giving full value all his 
life. Born in Detroit in 1923, he started 
working as a drug clerk at age 12. At Dear
born's Fordson High School he pulled more 
than his own weight-145 pounds-as guard 
on the football team. He served in the Army 
in World War II and won two battle stars. He 
earned his own way through Central Mich
igan University (where he was president of 
the senior class) by washing dishes and work
ing on an assembly line. 

He went from Central Michigan to the Uni
versity of Michigan Law School, where he 
took his degree in 1950. Until 1956 he prac
ticed law in Traverse City. Then began a 
phenomenal series of unllkely political vic
tories. 

An unknown 32-year-old attorney, he chal
lenged a "solid" incumbent for a seat in the 
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U.S. House of Representatives. To the surprise 
of everyone, except perhaps Griffin himself, 
he won. 

In May of 1966, George Romney, then gov
ernor of Michigan, appointed Griffin to fill 
the Senate vacancy created by the death of 
Senator Patrick, V. McNamara. Seeking a full 
Senate term, Griffin oposed G. Mennen Wil
liams, a six-term governor and unmatched 
vote-getter, in the fall election. 

HOW HE WHIPPED WILLIAMS 

Since Griffin had co-authored the con
troversial Landrum-Griffin Act, a measure re
quiring labor unions to account for their 
conduct, his name supposedly was mud to 
Michigan working. men. Williams opened the 
campaign with the remark that Griffin had 
much to explain about Landrum-Griffin. 

Though Romney wanted him to play the 
issue down, Griffin used it as a battering ram 
against Williams. He proudly described Lan
drum-Griffin as a "blll of rights for the work
ing man," explained that the act assured the 
rank and file of labor a secret ballot and a 
regular financial accounting from their lead
ers, and noted that John Kennedy, Philip 
Hart and McNamara had all voted for it. 
Finally, in a debate before the Economic Club 
of Detroit, Griffin forced Williams to admit 
that, if he'd been a senator when the Lan
drum-Griffin bill came up, he probably would 
have voted for it, too. 

Griffin won the Senate race by a margin of 
300,000 votes, thus becoming the first Re
publican in 14 years to go to the Senate from 
Michigan. While still in his first term in the 
Senate, he won the post of assistant minority 
leader, thus becoming the first Michigan sen
ator of either political party to hold his posi
tion of leadership. 

As GOP whip, Griffin has his finger on the 
Senate pulse and enjoys a standing weekly 
invitation to the White House. He is uniquely 
situated to get timely action on measures of 
interest to him and his state. Through Griffin, 
Michigan has entree to the executive branch 
and unusual power in the legislative branch 
of U.S. government. 

Moreover, Michigan has this entree in the 
present rather than at some distant time be
cause Griffin achieved by political acumen the 
standing and influence which senators 
usually gain only through the time-consum
ing process of seniority. He became whip at 
age 45, which was 10 years younger than the 
average age of Republican whips upon their 
election to that post. He had served in the 
Senate only 3 ¥:! years, two years less than the 
average period of Senate service of men 
selected as whips. 

SENATOR'S DUTY IS TO HIS STATE 

In the office of whip, Griffin walks the 
razor's edge between party loyalty and per
sonal independence and does a rema.rkaibly 
good job of keeping his ba1'aince. Although 
generally a Nixon supporter, he takes 
vigorous exception to any suggestion that 
the position of aissistant minor.tty leader 
makes him a rubber staimp of the Nixon 
&dmini·stration. Discussing the Senate 
leadership's relationship with the White 
House, Griffiin observes: 

"It would be wionderful, in an idyllic sense, 
if Republiican leaders in Congress and the 
administration could see eye to eye on each 
and every issue. But this is not in the nature 
of politics. 

"Each senator has his own conscience to 
deal with and he mUJSt represent his state a.nd 
its interest. In addition, he is a member of 
an equal and ooordinate branch of govern
ment whioh has its own obligation under the 
Oonstltuti.on. One wise observer has said 
that if two people agree 100 percent on every 
issue, one of them ls superfluous." 

Griffin has been anything but superfluous. 
Early in 1971, for example, Treasury Secre

tary John Oonnaily stated that the admin
istration had no plans for tax cuts. C001-
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tra.ry to the administration's economic game 
plan at that time, Griffin introduced a blll 
to repeal the 7 percent excise tax on cars 
a.s a means of restoring public confidence. 

Griffi.ln theorized that the lower cost of 
ca.rs would stimulate ·buying, which in turn 
would create more employment in Michigan's 
·auto industry and p.roduce bene.fits thr<>ugh
out the U.S. economy. In the end, the pro
posal became a part of President Nixon's new 
economic plan. 

Griffin consistently opposed the contiinued 
funding of the supersonic transport (SST), 
a net project of the Nixon administration. 
His outspoken opposition per.sua.ded un
decided, Republican senators to join in seal
ing the doom of the SST. 

OPPOSED NIXON NOMINEE 

Despite pressure from the Wih:ite House, 
Griffin opposed the President's nomination 
of South Carolina. Appellate Judge Clement 
F. Haynsworth for the U.S. Supreme Court. 
Griffin had demanded high judici•al ·stand
ards in the weighing of Abe Fortas, Lyndon 
Johnson's nominee for chief justice, and 
stuck oo those standards in the case of a 
Repu'blicain president's nominee. His an
nounced opposition contributed mate.rially 
to Hiaynsworth's rejection. 

When Griffin discovered a movement afoot 
in the administration to nominate segrega
tionist Albert Watson to the U.S. Court of 
Military Appeals to replace former Michigan 
Senator Homer Ferguson, he issued a sharp 
statement of displeasure which convinced 
President Nixon to abandon the nomination. 
Subsequently, Nixon nominated the first 
black, Robert M. Duncan, ever to be named 
to that court. 

Griffin himself succinctly sums up his 
record of disagreement: "I'm no patsy for 
the President." 

People who like to put politicians in care
fully labeled categories always have trouble 
deciding into which compartment they 
should fit Griffin. The same man who wants 
to outlaw forced busing possesses a consist
ent record of support for civil rights meas
ures in Congress. Taking a strong law-and
order stance, he has urged a national com
puterized war on crime; and he once joined 
a discrimination suit against a suburban 
Maryland country club because of its "whites 
only" guest rule. 

It's not the typical liberal pattern or the 
typical conservative pattern. It ls the Griffin 
pattern, taking its shape from the issues 
rather than from doctrinaire devotions to 
party lines. 

HE'S NO "LINDSAY LmERAL" 

Following the Fortas fight, Gritftn said: "I 
was branded a conservative because of my 
stand. I consider myself a moderate. I don't 
like labels anyway." Again: "I'm interested 
in the problems of the cities, and I voted 
for civil rights. If you tried to paint me as 
a John Lindsay liberal, it wouldn't be right. 
But I'm not a conservative either." 

While he frequently displays independ
ence, Griffin is in the final analysis a Re
publican; and not just a Republican, but 
Republican whip with a. broad loyalty to the 
administration. So his fate inevitably must 
be linked to some extent with thait of Mr. 
Nixon. Though Mr. Nixon lags in Michigan 
at this point, Griffin faces his own campaign 
next year with the equanimity of one who 
has plowed his own furrow and who feels, 
therefore, that he must and will be judged 
on his own record. 

"If President Nixon carries the state next 
time," he says, "it of course will be easier for 
me, but how he makes out won't be decisive 
for me." 

What could prove decisive is the issue of 
school busing, hot everywhere but absolutely 
torrid in Michigan. Two court decisions 
here--one ordering busing in Pontiac, an
other posing the threat of massive busing 
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among far-flung school districts-have 
aroused public feelings as few issues ever do. 

Detecting the undercurrent of anti-busing 
emotion not then fully evident on the sur
face, Senator Griffin on Oct. 7 introduced a. 
joint resolution proposing an amendment to 
the U.S. Constitution. The important words 
of this proposal: 

"This Constitution shall not be construed 
to require that pupils be assigned or trans
ported to public schools on the basis of their 
race, color, religion or national origin." 

LOGIC "CLEAR" ON BUSING 

Griffin's logic was clear and direct: 
"When a court orders long-distance busing 

of children because they are black or because 
they are white, the court disregards and ig
nores a fundamental truth: Two wrongs do 
not make a right. Whatever the sins of their 
fathers, unreasonable punishment ought not 
be imposed upon the chlldren of a. new gen
eration who are guilty of nothing but being 
'Dorn black or white. Racial discrimination is 
no less discriminatory just because it is court 
ordered." 

Thus he early staked out a commanding 
position on what is swiftly becoming the 
overriding issue of American-and Michi
gan-politics. (If relief from the busing 
nightmare cannot be obtained through ap
peal to higher courts, Griffin's proposal would 
appear to be the only remaining answer.) 
Meanwhile, Griffin's most probable Demo
cratic opponent, Michigan Atty. Gen. Frank 
Kelley, put himself on record with a ringing 
statement of support for busing and then, 
when the storm broke, hastily issued a state
ment saying that busing between school dis
tricts is unlikely, anyway. 

Looking at this situation, one political ob
server with a reputation for accurate prog
nostication, said recently: "Damned if I don't 
think Bob Griffin has done it again." 

Assuming he will win next year's election, 
Griffin has a bright future before him in the 
Senate, where he is bound to become ever 
more powerful. But experienced Griffin
watchers believe he has far too much am
bition to feel content with a Senate seat 
indefinitely. 

HERR KISSINGER SWINGS SE
CRETLY IN HARLEM 

HON. JOHN R. RARICK 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. RARICK. Mr. Speaker, apparently 
all of Henry Kissinger's secret trips are 
not confined to Red China or the Soviet 
Union-nor are all of his trips as the 
errand boy of President Nixon. 

According to a recent New York paper, 
Herr Kissinger also takes trips to Har
lem for secret meetings. 

It is doubtful if his Harlem negotia
tions are a security risk-because she 
is the ex-lover of one of the New York 
gangsters-it is just that Doc is a 
swinger. 

I insert a news clipping: 
[From the New York Dally Mirror, Nov. 26, 

1971) 
KISSINGER IS SEEING A BLACK BREATHTAKER 

(By John J. Miller) 
Not all Henry Kissinger's gal pals are of the 

Hollywood glamor girls stereotype. Henry's 
most secret visits this side of Red China are 
to a black breathtaker in New York. She's 
one of Harlem's top photo models and the 
ex-passion of one of the biggest numbers 
kings north of 125th St. 
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BANGLADESH-THE URGENT NEED 
FOR RECOGNITION AND ASSIST
ANCE 

HON. HERMAN BADILLO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. BADILLO. Mr. Speaker, during the 
brief but bitter fighting between India 
and Pakistan last month the world bore 
witness to the folly of the ill-conceived 
policy of the United States toward India 
and, particularly, toward the struggle for 
independence in East Pakistan. For 
months prior to armed hostilities the 
United States stood mute and falied to 
raise its voice against the reign of terror 
perpetrated against the Bengalis of East 
Pakistan by Punjabis from the West. 
While it is true that this was an internal 
struggle, this country or any other mem
ber of the family of free nations simply 
cannot ignore or condone the blatant 
violation of basic human rights and dig
nity which occurred in Bengal or the 
snuffing out of lives of men, women, and 
children at the whim of some brutal 
dictator. The acts of genocide committed 
in East Pakistan demanded that a hue 
and cry of protest be raised, yet this Na
tion remained silent. 

Although the Bengalis-in a free and 
open election in December 1970-voted 
overwhelmingly against the Government 
of West Pakistan, the dictatorial Gen. 
Yahya Khan voided the elections, ar
rested East Bengal leader, Sheik Mujibur 
Rahman, and dispatched Punjabi solciiers 
to occupy the region. One would have as
sumed that the United States-the 
champion of freedom and democracy
would have decried this oppressive action 
and would have demanded that the will 
of the Bengalis be permitted to be ef
fected. However, this administration, in 
yet another display of its uniquely inept 
diplomacy, chose to ignore the supression 
of civil liberties and the unilateral abro
gation of the election results and pursued 
a "business as usual" atttiude. 

Mr. Speaker, time is long past due that 
the United States reassess its policy, both 
toward India and Bangladesh, and can
didly admit its mistakes. By pursuing our 
present attitudes toward these two na
tions we have lost the faith of freedom 
loving people throughout the world and 
are ignoring some of the basic principles· 
upon which our own country was found
ed. I wholeheartedly support legislation 
which has been introduced extending the 
immediate recognition of the United 
States to Bangladesh and the official ac
knowledgement that this is an independ
ent nation. 

Further, we oo.nnot ignore the plight 
of these 75 million people and the tre
mendous economic problems being ex
perienced by this, one of the most dense
ly populated areas of the world. The 
ravages of the despotic Pakistani occu
pation and their brief but devastating 
war have left this nation almost com
pletely destitute. Some 40 percent of the 
country's houses have been destroyed 
and, daily thousands of people are dying 
from starvation. Disease is rampant and 
jobs are nonexistent. We must, there-
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fore, enact legislation providing for im
mediate emergency aid to Bangladesh 
to help it overcome the devastation 
wrought by the war and to assist this 
new nation in effectively coping with its 
many economic and social problems. 

Earlier this month the president of 
the All India Women's Conference in 
Gujarat wrote to the New York State 
chairman of the National Organiza
tion of Women-NOW-expressing the 
group's deep concern over the policies 
pursued by the United States toward the 
people of Bangladesh and urging that 
India and the United States join to assist 
these unfortunate victims of interna
tional politics. This is the plea of a 
group of women to another organization 
of women, pleading for aid for their 
sisters in Bangladesh-probably the 
most tragic victims, with their children 
in this struggle. I believe this letter and 
its appeal for help and understanding 
should be carefully considered and re
flected upon by our colleagues and I 
present it for inclusion in the RECORD: 
Miss JACQUELINE CEBALLOS, 
President, New York NOW, 
New York Oity, N.Y. 

DEAR MADAM: We, the women's organiza
tions of Gujarat, India are surprised, and 
shocked at the U.S. policy of wanton indif
ference, connivance of and collusion with 
Pakistan's reign of terror, unpardonable bru
talities unprecedented in their range, cruel
ty and inhumanity inflicted on millions of 
people whose only fault, if any, was to have 
exercised their free and fearless vote for the 
party and leader of their choice. Particularly 
horrifying have been the indecencies and in
dignities, harrowing and hideous in the ex
treme, inflicted upon the womenfolk who till 
the other day were their own citizens. These 
persecutions and genocidal killings sent 
waves after waves of refugees to India. Never 
before in human history have so many (10 
million) in such miserable condition fled for 
shelter on so short a time! Pakistan has also 
indulged in a systematic and merciless 
butchery of the intellectuals, teachers and 
the professional and cultural elites of the 
Bangla people. 

As citizens of India we hold democracy, 
freedom and equality as fundamental rights 
of all irrespective of religion, colour and sex, 
principles and ideals that are cherished by 
the people of America. The most painful part 
of the present situation is that the mightiest 
of democracy ls ranged against the largest 
functioning democracy of Asla--India-and 
that too in league with the totalitarian re
gime of China and the milltary junta of 
Pakistan. 

In spite of this, the will of the people has 
prevailed and Bangla Desh now is a reality. 
The supreme task before us is that of re
construction of the new nation and the re
habilltation of the uprooted millions going 
back to their hearth and home. 

From whatever little we know of the U.S. 
public opinion, it is squarely opposed to the 
policies pursued by the U.S. Government. As 
in India so in the U.S., women form half of 
the population and the electorate. Their 
opinion, views and attitudes would go a long 
way in directing and fashioning the foreign 
policy of their Government. We look to you 
and similar other organizations in the U.S. to 
take lead in bringing about the desired 
change in the U.S. policies so as to produce 
better appreciation of the facts and the sit
uation in regard to India and the Bangla 
Desh. The damage caused by the U.S. policies 
even at this late stage, can be mitigated if 
public opinion is m:ade to prevail. In this 
the role of women and their organizations 
would be of vital and crucial significance. 
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We appeal to you therefore to exert your 

energy and influence so as to bring about 
better and more understanding relationship 
between our two countries in the hour of 
trial and help build the new society of Bang
la. Desh on the foundations of dem~racy, 
freedom, secularism, and justice. The op
portunity is here and now and let it not be 
frittered. away. 

Yours faithfully, 
PuSHPA R. MEHTA, 

President, All India's Women's Con
ference, Gujarat State Branch. 

Yesterday, in response to this letter 
and in a display of solidarity with their 
sisters in India and Bangladesh, a dele
gation of women called upon the Ambas
sador of India. They informed the Am
bassador of their deep disagreement with 
the policies currently being pursued by 
this Government toward Bangladesh and 
expressed their support of the women in 
India and, especially, the women and 
children made homeless by the war. 
Meeting with Ambassador Jha were Betty 
Friedan, a founder of NOW and one of 
the leading advocates of the women's 
movement-national NOW president, 
Wilma Scott Heide; Heide Toffier; Nata
lie Gittelson, news editor of Harper's 
Bazaar; Lillian O'Connor, vice president 
of the World Union of Catholic Women's 
Organization; Mitzi Haggard of the Ad 
Hoc Committee for the Women of Ban
gladesh; Irma Badillo; and Frances Flip
pen of the National Council for Negro 
Women. 

I commend these women for their 
initiative and the action they took yes
terday. I am hopeful that, by such meet
ings, the peoples of India and Bangladesh 
realize that this administration's current 
misguided policy and inhumane attitude 
does not reflect the sentiments of the 
majority of the American public and 
that we will continue our efiorts to cor
rect the current inequity and work for 
recognition of and urgently needed aid 
to Bangladesh. 

PENAL REFORM 

HON. WILLIAM S. BROOMFIELD 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. B::tOOMFIELD. Mr. Speaker, the 
crisis which confronts our penal system 
is hardly of recent origin. On the con
trary, the proper means to treat and re
habilitate criminals has been and con
tinues to be a most nagging question for 
society to answer. Over the years, a mul
titude of ad hoc commissions and experts 
have sounded the call for penal reform. 

While their suggestions were almost 
without exception commendable, history 
shows that progress has been painfully 
slow. Whatever the reason for this lack 
of speed, whether it be apathy, lack of 
funds or coordination of effort, the time 
has long passed when we can tolerate in
action. 

Therefore, Mr. Speaker, I rise today 
to introduce legislation designed to take 
an important step forward in the field 
of penal corrections. I need not go on 
about the necessity for this kind of re-
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form. The conditions of our Nation's 
prisons as well as the specter of Attica 
highlight the urgency of the situation 
better than rhetoric. 

At the recently concluded National 
Conference on Corrections which was 
convened at the initiative of President 
Nixon, Chief Justice Warren Burger un
derscored the need for legislative action. 
At that time, he said to a gathering of 
our Nation's leading penologists: 

What ls desperately needed ls that you 
have the resources and the authority that 
only public support and legislaitive action 
can provide. 

It is with that sentiment, Mr. Speaker, 
that I present today this blueprint for 
prison and rehabilitation improvement. 
Man~' of the provisions of my bill are 
similar to those ideas that Attorney Gen
eral Mitchell has termed to be necessary 
to bring genuine reform to this neglected 
aspect of our society. 

One aspect that will be particularly 
emphasized in this program is job train
ing and drug treatment. It is no coin
cidence that lack of employment skills 
and drug addiction are common prob
lems for prisoners. Indeed, they are to 
some extent the very cause of most crime. 

There is a provision to deliver in
creased educational opportunities to the 
prison population. These funds will be 
assigned for the training of teachers, em
phasizing remedial skills, and college 
level courses for those inmates who are 
qualified. 

Statistics show that the recidivism rate 
for released convicts is 75 percent. Pro
grams of this type which until now have 
been conducted on a limited scale dem
onstrate that this recidivism rate can 
be drastically cut. I contend that in this 
way we can tum our correctional system 
into a true rehabilitation system rather 
than one which hardens and trains pro
fessional criminals. 

My measure would provide money to 
the States to improve their probation 
facilities. Probation is perhaps the most 
important phase of rehabilitation. It is 
also the most difficult. A concerted effort 
in this area will reap almost immediate 
benefits. For one, it is drastically cheaper 
than incarceration, resulting in an over
all saving to the States. Second, it can 
and does help keep the first off ender from 
a second or even third conviction. Finally, 
the bill lays the foundation for the re
placement of large, isolated penitenti
aries with smaller community-based in
stitutions. Prisons must be smaller if we 
are to deliver constructive and meaning
ful rehabilitation to these individuals. 

At the same time, we must stress that 
new prisons should be located closer to 
our communities. It is within these com
munities that the personnel and facili
ties which modern correctional policies 
so desperately need can be found. Fur
thermore, it is to these same communi
ties that the released prisoner must re
turn and live. 

Mr. Speaker, if passed, this measure 
will benefit not only the individual pris
oner but society as well. If we release a 
man from prison in the same condition 
in which he entered confinement, we have 
done nothing toward solving the crisis of 
our soaring crime rate. 
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If rehabilitation is to be a positive 

force, it must include education, job 
training, drug therapy, and comprehen
sive post release counseling to ease the 
individual's return to society. Society 
will find that acceptance easier, too. 

Mr. Speaker, I urge that this bill re
ceive the careful consideration of the 
House in the days ahead. We can and 
must infuse our penal system with a sense 
of hope and opportunity for the benefit 
of the individual as well as the Nation. 

A SALUTE TO RABBI DR. ISRAEL 
GERSTEIN OF THE AHAVAS IS
RAEL PASSAIC PARK JEWISH 
COMMUNITY CENTER 

HON. ROBERT A. ROE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. ROE. Mr. Speaker, shortly after 
the adjournment of the first session of 
the 92d Congress I had the privilege of 
participating with the Jewish community 
of my congressional district in a testi
monial dinner with deepest respect and 
admiration for the most distinguished 
Rabbi Dr. Israel Gerstein for a lifetime 
of outstanding service to his fell ow man. 

Through this historic journal of Con
gress I respectfully request you to join 
with me in national recognition of the 
quality of his leadership and the excel
lence of his character in promulgating, 
enhancing, and preserving the richness 
of the Hebrew religious and cultural her
itage not only redounding to the spir
itual and moral integrity of those of his 
religious belief but his pioneering efforts 
contributing so materially to the ecu
menical spirit of brotherhood, the truth 
of knowledge and cultural enrichment 
of all of the people of our community, 
State and Nation. 

The eloquence of the statement of the 
members of his congregation in testimony 
to his quarter of a century of service and 
dedication at the helm of Ahavas Israel 
will provide you with a brief biography 
of his contribution in his dynamic and 
energetic career in the cause of good will 
and understanding among all men and 
expresses the warmth, affection and high 
esteem with which he is held by all of 
us. I would like to share that statement 
with you, as follows: 

RABBI DR. ISRAEL GERSTEIN 

PRELUDE 

Born in Lodz, Poland, Ra.bbl Gerstein was 
brought to Chicago, Illinois by his father 
as a teenager. The family consisted of father, 
mother and four brothers. Enrolled in two 
schools: Yeshiva (known as Hebrew The
ological College) and elementary school. 

"Young Man In A Hurry", he was grad
uated from grade school in 6 months, from 
Med111 High School in 2 years. He took courses 
at Crane Jr. College, Lewis Institute and 
University o'f Chicago and graduate work at 
University of Denver, where he was awarded 
an MA. 

He was ordained by the faculty of the He
brew Theological College, and was called to 
Denver where he was acclaimed the young
est raibbi in the United States. It was only 
six and a. half years since he passed through 
Ellis Island. Because of the climate, he ac-
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cepted a position in the South. He came to 
Shreveport, Louisiana with his new bride, 
the former Channa Swirsky. While in Shreve
port, he was active in a number of regional 
organizations, particularly B'nai B'rith, serv
ing as State Chairman. 

He was called to Chattanooga's B'nai Zion, 
which had just erected a magnificent syna
gogue. There he developed a broad program 
covering every age level. The school was re
organized and brought up registration from 
a negligible number to 250. Membership took 
a. big Jump. Adult Education, Men's Club 
activities made the synagogue the hub of the 
community. 

With his fl.air for writing, the editor o'f the 
Chattanooga Times invited him to write for 
the Sunday Times Magazine. His articles on 
Talmadie Lore met with wide appeal. He 
also had a weekly half-hour radio program 
and was a frequent speaker at the State Uni
versity in Chattanooga. During the War, he 
acted as Chaplain at Ft. Oglethorpe, Georgia 
and Camp Forrest, Tennessee, and headed 
the USO in Chattanooga. 

In 1943, Bloch Publishing Company pub
lished his book of sermons, essays on timely 
and timeless topics. It was an instant suc
cess. He was also editor of the Sermon Man
ual, published by the Rabbinical Council of 
America and served as editor of Jewish Life. 

1946-PASSAIC! 

Rabbi Gerstein assumed his duties at Aha
vas Israel August 1, 1946. He had served 
B'nai Zion Synagogue in Chattanooga for 
12 years. B'nal Zion Congregation was the 
largest in the city and was well established 
with an impressive edifice. The Rabbi's pri
mary motive for making a. change was the 
advantage that would accrue to his children 
in the fields of general and Jewish education. 

The first impression of Ahavas Israel's 
"plant" was depressing to say the least. An 
ancient residence was pointed out as the 
home of his new congregation which bore 
the grandiose title of Community Center. 
The auditorium attached to the residence in 
front offered little consolation. During the 
week it was used by the pupils of No. 3 school 
as a gym. On week-ends it was prepared for 
service, and that required logistics. Who was 
going to take down the basket, put up the 
chairs, bring in the Torah, etc.? In general 
the gym had to be converted into something 
where the name of God could be mentioned 
without profaning it. 

The Hebrew School was in a chaotic state. 
Its reorganization became a top priority. 
The Rabbi began by recruiting qualified per
sonnel, and in a relatively short time, the 
school which was at the bottom of the lad
der in the community, advanced to a position 
at the very top in the entire area. 

Unlike the physical facilities, the human 
material that made up the membership was 
.o! high quality. The bi-monthly meetings 
of the men featured enthusiasm and com
mitment. The Sisterhood was a beehive of 
acivity. The need for new facilities inspired 
a variety of enterprises. 

About two years after coming to Passaic, 
ground was broken for a new Sanctuary. In 
1952 first services were held. 

At the same time, the Rabbi participated in 
civic affairs, and was active in metropolitan, 
State and national organizations. Locally, 
Rabbi Gerstein was the only Rabbi to par
ticipate in the following: Groundbreaking 
for the new Beth Israel Hospital; the new 
City Hall; Veterans Apartments on River 
Road and new No. 3 school. 

Requests came from the publisher of the 
book "Reveille or Taps" for a second edition. 
It was again a big success. 

The Rabbi became a television personality. 
He was the only Rabbi in the area who ap
peared on every major television network. 
He was active in the New York Board of 
Rabbis, the Rabbinical Council of America, 
the Synagogue Council of America. He was 
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elected President of the Rabbinical Council 
of New Jersey. 

Appointed a Commissioner of the Passaic 
County Mental Health Board. Now a mem
ber of the Professional Advisory Committee 
of the Mental Health Board. Appointed to the 
Local Assistance Board which administers 
the Welfare Program in the city of Passaic. 
Later became Chairman, and for several 
months was Welfare Director because of a 
vacancy. He also served as co-chairman of 
PICA, local interfaith group. 

In 1959 the Hebrew Theological College of 
Chicago, the Rabbi's alma mater, conferred 
upon him the degree of Doctor. 

Ahavas Israel was the locale for happy 
events in the Rabbi's family. In 1950, Morde
cai became Bar Mitzvah; in 1955, Hadassah 
was married to Rabbi Joseph Feder. In 1963 
Mordecai, now Dr. Gerstein, was married to 
Miss Lyn Matthew. 

Other milestones that the Rabbi recalls: a 
Testimonial Dinner in 1953; a dinner to cele
brate his tenure in 1963. 

Tonight ... celebrating his twenty-fifth 
or silver anniversary at Ahavas Israeli 

CADET CALVIN P. DERCK 

HON. JACK BRINKLEY 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. BRINKLEY. Mr. Speaker, as we 
all know, the cadets attending our serv
ice academies are among the finest young 
men this country produces. Therefore, I 
was pleased to receive a most refreshing
ly thoughtful and candid letter from a 
young constituent I appointed to the 
Air Force Academy-Cadet Calvin P. 
Derck. The letter reads: 

Hon. JACK BRINKLEY, 
House of Representatives, 
Washington, D.O. 

JANUARY 24, 1972. 

DEAR MR. BRINKLEY: Thank you very much 
for the calendar. As the one you sent last 
year, it will be very useful in the conduct of 
my day to day affairs. 

I would also like to thank you for the 
support you gave me when I appli~d for the 
Academy. Your appointment has meant a 
great deal to me. It is not often that I 
openly say how much I like the Academy. 
Usually I complain about this institution. 
However, I know that this is not fair to either 
myself or the Academy. I know that this is 
one of the finest schools in the world and I 
am quite proud to be a member of the Cadet 
Wing and a future officer in the Air Force. 

Over the past year and a half, I have 
learned an enormous amount of knowledge. 
This not only encompasses the erudition ac
quired from the academic curriculum, but 
also the knowledge received from the experi
ence of both following and leading people. I 
am quite thankful for being here because I 
feel that this is what I want in life. I am 
most happy in my career selection. 

At this time, I suppose a great many people 
are wondering why the Air Force Academy 
has had so many honor scandals. Some peo
ple feel that the Academy is filled with men 
who lie, cheat and steal. On the oontra.ry, it 
is composed of only the most honorable men. 
It is these people who will not tolerate dis
honest members of the Cadet Wing to be 
commissioned in our Air Force. We do not 
want the Air Force to be weakened by un
scrupulous officers who would compromise 
their position for any reason. 

The Cadet Honor Code states, "We will not 
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lie, steal, or cheat, nor tolerate among us 
anyone who does.'' In any honor sqandal, the 
majority of the Cadets dismissed a.re guilty 
of toleration. This is the hardest part of the 
Code to abide by, but it is perhaps the most 
important. It is the toleration clause that 
makes the Cadet Honor Code what it is. 
Without such a provision, the Code would 
not be enforceable. It would just be some 
words written on a piece of paper. However, 
with the toleration clause, policing of our 
Honor Code becomes a Cadet responsibility. 
This is the only way that the Honor Code can 
function properly. It is a Code designed and 
administered by Cadets. It is this way that 
makes the Code meaningful to each person at 
the Academy. In this way, a strong sense of 
honor is instilled in a Cadet so that when he 
graduates, he will carry with him the in
tegrity so necessary in the Air Force. 

As I look back over my year and a half at 
the Academy, I am a little disappointed in 
my academic performance. In the same sense, 
I feel that I have misplaced the confidence 
that you showed by appointing me. I hope 
that I can do better so that you will not be 
disappointed in your sponsor. 

Thank you very much for all the help 
that you have given me. It is much app;re
ciated and in the future I hope that I can 
show myself more deserving of your support. 

Sincerely yours, 
Cadet CALVIN P. DERCK. 

WISE ACTION BY SENATE 
COMMITTEE 

HON. PAUL FINDLEY 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. FINDLEY. Mr. Speaker, the Sen
ate Committee on Agriculture and For
estry yesterday demonstrated great wis
dom and courage in refusing to approve 
the Strategic Storable Agricultura~ Com
modities Act for floor consideration by 
the full Senate. When the committee 
voted 10 to 4 against this unwise bill, 
. it supported what I believe to be the po-
sition of most Midwest grain farmers 
and two of the most widely respected Il
linois publications which had editorially 
urged defeat of the measure. Both the 
Chicago Tribune and Prairie Farmer 
magazine urged defeat of the measure. 

When the House approved the stra
tegic reserve bill, it became a bitter par
tisan issue. Ironically, the only two Dem
crats on the Senate committee who voted 
for the measure are the two presidential 
candidates on the committee. The six 
other Democrats, along with the four 
Republican Senators, who voted against 
the bill, took a wise step in removing pol
itics from farm income considerations. 
With all the risks inherent in agricul
ture, farmers will be happy the Senate 
Agriculture Committee has decided not 
to play politics with their economic fu
tures. 

The editorials from Prairie Farmer 
and the Chicago Tribune are included as 
part of these remarks: 

[From the Chicago Tribune] 
PHONY FARM BILL 

In their haste to embarrass the Nixon ad
ministration and play politics with the !arm 
vote, some Democratic leaders in Congress 
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find themselves the principal characters in 
a comedy of errors that would be laugh
able if the matter weren't so serious. The 
matter concerns a. bill to increase price sup
ports by 25 per cent on feed grains and wheat 
and to create a "strategic reserve" of these 
grains that would cost nearly $1.5 billion to 
build and $215 million annually to main
tain. The objective is to stabillze farm prices 
and boost farm income by $2 billion a year. 

With the aid of big city Democrats, the 
bill passed the House late last year by a 
close vote of 182 to 170. As a way to win 
the farm vote, the measure caught the eye 
of two Democratic Presidential hopefuls. 
Sen. Humphrey of Minnesota and Sen. Mc
Govern of South Dakota. They helped it win 
the approval of a Senate agriculture sub
committee and now hope to push it thru 
the full committee in a hearing scheduled 
for tomorrow. 

As the two see it, farmers Will vote for can
didates who help give them a. hefty boost in 
income. Moreover, inasmuch as the ad
ministration is opposed to the bill on eco
nomic grounds, President Nixon can be ac
cused of being unsympathetic to the plight 
of the family farmer. 

But somewhere between the House and the 
Senate someone discovered that the bill's 
provisions were so inconsistent as to make it 
inoperable if it became law. These defects 
developed because the measure started out 
as two separate House bills. One, introduced 
by Rep. Neal Smith [D., Ia.], would author
ize government stockpiling of surplus grains 
at a. top price of $1.17 a bushel for corn and 
$1.37 a bushel for wheat. The other, intro
duced by Rep. John Melcher [D., Mont.] and 
added as a floor amendment, boosted price 
supports for corn and wheat to $1.31 and 
$1.56 a bushel respectively. 

Obviously, the government cannot build 
a grain reserve if the law requires a pur
chase price lower than prices guaranteed to 
farmers. And Just as obviously, With such a 
glaring defect in the bill, most congressmen 
did not know what they were voting for when 
they passed it. 

Sen. Humphrey has persuaded the Senate 
agriculture subcommittee to correct the de
fects. But the changes would have to be re
submitted to the House, where they may 
not be so readily acceptable. By now it may 
have occurred to big city Democrats that if 
the bill became law, food prices would go 
higher. 

Aside from that, the bill would be harmful 
in the long run to farmers themselves, as 
Secretary of Agriculture Butz points out. He 
says it would sabotage the current farm pro
gram by causing the government to clamp 
much tighter restrictions on crop production, 
and would wreck efforts to increase farm ex
ports by pricing ourselves out of world mar
kets. The latter objection alone is sufficient 
reason to defeat the bill, inasmuch as Ameri
can farmers depend on foreign markets to 
take the output of a.bout one of every four 
crop acres. 

Furthermore, the rationale that a "stra
tegic reserve" of grains can be isolated from 
the market to stabilize or raise prices in the 
long run is purely a hoax. Sooner or later, 
what goes into the reserve must come out, 
and when it does prices Will fall. Meanwhile, 
the high cost to taxpayers of maintaining 
an ever-mounting stockpile and of subsidies 
to pay !armers for restricting output could 
be expected to bring public ire down on the 
heads of farmers, who do not deserve it. 

Many farmers are struggling with difficult 
economic problems that deserve sympathetic 
understanding and reallstic efforts toward a. 
solution. They don't deserve irresponsible 
legislation designed chiefiy to promote ·elec
tion-year aims of politicians, many of whom 
don't even know what they a.re voting for 
when they pass it. 
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(From the Prairie Farmer magazine] 

U.S. SENATE SHOULD KILL THE SMITH
MELCHER BILL 

It seems incredible that a proposal like 
the Smith-Melcher blll could get as far as 
it has. Passed by the house and approved by 
the senate agricultural committee in mid
December, it now goes to the Senate for 
action in late Janua.ry. 

Smith-Melcher caills for a $2-billion stra
tegic grain reserve and would boost com
modity loan levels 25 % . 

Chances of senate passage are better than 
5G-50. How can this be? Would congress 
really pass a bill that creates more problems 
for farmers than it solves? Would congress 
pass a blll that would prove damaging to 
farmers in the long ru:n? 

The answer is obvious. It would. In an 
election year anything can happen that 
might enhance the candidate's image in the 
eyes of his farmer constituents. 

On the surface the bill looks good. But 
like the iceberg, it is the hidden part be
neath the surface that does the damage. 
Perhaps the politicians think the voters are 
too dumb to realize this-that all they can 
see is the frosting on the cake. 

Supporters of Smith-Melcher are mainly 
the same group that tried to embarrass the 
administration by casting doubts on the 
fitness of Earl Butz for secretary of agri
culture. 

The rationale for the strategic reserve is 
that it would release pressure on price with 
25 mill1on tons of feed grains being isolated 
from the market. The suggestion that the 
reserves would have no effect on price is an 
insult to our intelligence and a cruel hoax 
on farmers. 

The strategic reserve was tried by the 
Eisenhower administration. It failed miser
ably. The surpluses in the reserve depressed 
prices and became a monster willed to Or
ville Freeman. The buildup and disposal 
costs to the taxpayers were fantastic. 

Raising the loan rat~orn to $1.31 and 
wheat to $1.56-would derail participation 
in the 1972 set-aside program. We need par
ticipation this year. Discontent already is 
high over failure of the program last year. 
An increased loan rate on 1972 production 
would compound the agony. 

There are other serious ramifications. The 
Smith-Melcher bill would just about wreck 
our export program by pricing ourselves out 
of the market. It would also encourage for
eign competition to produce under our high 
price umbrella. 

It would have a bad effect in 1972 by driv
ing farmers into corn where we have a sur
plus and out of soybeans where we have a 
shortage. 

The man now mainly responsible for the 
success or failure of our farm programs 1s 
Secretary Butz. He should not be placed in 
a straitjacket nor sabotaged in his efforts by 
politically-motivated congressmen. Butz 
considers Smith-Melcher a menace to farm
ers and to his plans. 

The senate should support Butz and k111 
this bill. If it doesn't, the president has only 
one alternative--veto the Smith-Melcher 
bill. 

SAFETY PROGRAMS AND REGULA
TION FOR NURSING HOMES 

HON. WILLIAM J. KEATING 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 
Mr. KEATING. Mr. Speaker, it is with 

deep sorrow that I bring to your atten
tion the tragedy yesterday in Lincoln 

EXTENSIONS OF REMARKS 

Heights, Ohio, where nine elderly pa
tients, all women, died burned beyond 
recognition in a nursing home :fire. One 
patient who escaped the blaze still re
mains in critical condition. 

Local, State, and Federal :fire officials 
are still sifting thrpugh the charred de
bris trying to determine the cause of this 
fatal :fire. 

It is still not known whether the vic
tims died from the intense heat or as
phyxiation. Two of those patients were 
blind. Two were found dead in their 
wheelchairs. The deadly :fire occurred in 
the middle of the night and no way was 
found to save the victims. 

The President's Commission on Fire 
Prevention and Control, headed by Rich
ard E. Bland, chairman, was on the scene 
hours after the :fire broke out. The Com
mission was accompanied by a member 
of my staff. 

The nursing home is owned and oper
ated by a woman in her 70's who was 
asleep at the time of the :fire. She was 
fortunate enough to escape the blaze 
along with her 16-year-old nephew. 

The home is located in Lincoln Heights, 
a community on the northern outskirts 
of Cincinnati. It has a 100 percent black 
population of some 8,000 persons. 

The home was a rambling one-floor 
frame and cinderblock structure which 
had passed inspection by the State :fire 
marshal's office last April with "no vio
lations." Its license was renewed about 2 
weeks ago. -

The facility is an intermediate nurs
ing home. There are some 700 interme
diate nursing facilities in Ohio. Under 
present regulation, the home must have 
24-hour supervision. 

It is not required at this time to have 
a sprinkling system for the safety of its 
patients. 

If the home was certified as a skilled 
nursing home, it would have to adhere 
to the life safety code administered by 
the National Fire Protection Associa
tion. Under this regulation, this particu
lar home would have been required to 
have a sprinkler system to be licensed. 

No one will ever know if, indeed, a 
sprinkling system could have saved any 
of the victims. 

But, it is the responsibility of Congress 
and the American people to explore and 
investigate every aspect of :fire safety in 
our nursing homes to insure the safety of 
our senior citizens. 

We also must seek ways to assist oper
ators of these intermediate nursing 
homes to upgrade their facilities. 

We also must insure that communities 
such as Lincoln Heights can get Federal 
help in upgrading their :fire and lifesav
ing equipment. 

Chairman Bland told officials at the 
scene that we must have nursing homes 
which will provide a reasonable chance 
for the elderly to evacuate the building 
when such tragic :fires occur. 

Another official of the commission, 
after viewing this scene, termed the con
dition of Lincoln Heights' home as atro
cious. He said: 

The building should never have been used 
as a nursing home. 

This is the second such nursing home 
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tragedy in Ohio within the past 2 years. 
In January 1970 a :fire at the Harmar 

Nursing Horne in Marietta, Ohio, killed 
32 patients. 

Most of the victims in that :fire died 
from heavy smoke coming from the rub
ber backing on the wall-to-wall carpet
ing. 

Since that Marietta :fire, new Federal 
regulations have been adopted to prevent 
a reoccurrence. 

Presently, other Federal efforts in be
half of improving nursing homes are be
ing conducted in the Department of 
Health, Education, and Welfare. 

In August of 1971, the present admin
istration focused its attention on institu
tions for the aged. In a supplemental 
budget request for :fiscal 1972 $9,572,000 
was appropriated to establish a :five-point 
program to upgrade medical care stand
ards and enforcement programs for nurs
ing homes and intermediate care facili
ties for the aged. In addition, data collec
tion and research studies and audits of 
nursing home operations were author
ized. 

The budget request for this new initia
tive for :fiscal 1973 is $13,040,000. The 
thrust of this new program is to provide 
for trained personnel to work in these 
facilities and to inspect these -institutions 
for safety and health compliance. 

And additional effort is presently be
ing carried out by HEW Department 
headed by Mrs. Marie Callender who is 
a Special Assistant for Nursing Home 
Affairs. She is coordinating the various 
Federal programs that affect nursing 
home facilities and attempting to bring 
all programs together and avoid duplica
tion in this vital area of health services. 
This will mark the :first time that the 
various programs conducted by the Na
tional Institutes of Health, Social Re
habilitative Services, and Health and 
Mental Health Services will be coordi
nated. There are presently 23,000 insti
tutions for the aged. in the United 
States-77 percent of these are privately 
owned and operate for profit, 15 percent 
are privately owned by nonprofit orga
nizations and 8 percent are owned and 
operated by State and local governments. 

Some 500,000 employees work in these 
institutions for the elderly. 

In the United States there are 20 mil
lion citizens over 65 years of age and 
900,000 of these live in these institutions. 

There homes and institutions are big 
business in America. Total Federal, State 
and local private support total $2.6 bil
lion in 1970. 

Some of these facilities are already 
under Federal supervision through medi
care and medicaid regulations and a 
large number of these institutions will 
soon be subject to Federal health and 
safety requirements. 

There is a considerable need for well 
trained compliance officers who will see 
to it that proper supervision and main
tenance exists in these homes. 

A proposed 18-rnonth Federal training 
program would call for 100 percent Fed
eral funding to train 23,000 nursing 
home employees and inspectors. This 
proposal would require a change in pre
sent Federal law to allow for 100 percent 
Federal funding. 
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I have only outlined here the details 
of the program that faces us in Con
gress. The tragedy that became real in 
Lincoln Heights, Ohio, two nights ago 
must not be repeated in other congres
sional districts and other States. 

We must provide at the very mini
mum, adequate assurance to our older 
citizens that they will not be helpless 
victims in similar disasters. 

At the very least, all institutions for 
the elderly should be able to provide for 
quick egress for patients and residents 
under similar circumstances. 

Basic safety features must be required 
and maintained. 

I hope we act together to prevent re
occurrences such as the Lincoln Height~ 
tragedy. 

PRICE AND WAGE CONTROLS AND 
INFLATION 

HON. JOHN G. SCHMITZ 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. SCHMITZ. Mr. Speaker, during 
our recent recess a very fine letter from 
A. G. Heinsohn, Jr., president of Chero
kee Textile Mills in Sevierville, Tenn., to 
the editor of the Knoxville, Tenn., News
Sentinel, was brought to my attention. 
Dealing with price and wage controls 
and inft.ation, it cuts through the fog 
o~ myth, deceit, half-truth, and superfi
cial, confused thinking which surrounds 
this issue, with the clear and inescapable 
truth. Unless and until we face up to the 
hard realities that Mr. Heinsohn so vivid
ly sets before us, we will never stop inft.a
tion and will be doomed to repeat his
tory's old story of failure and disaster 
resulting from reliance on price and wage 
controls to deal with peacetime inft.ation. 

The letter follows: 

EDITOR, 

SEVIERVILLE, TENN., 
December 20, 1971. 

Knoxville News-Sentinel 
Knoxville, Tenn. ' 

DEAR SIR: This concerned American more 
determined tha.n ever not to excha.ng~ free
dom under God !or enslavement under politi
cal masters, wishes to point out inaccuracies 
in your December 17 editorial: WAGES, 
PRICES and CONTROLS. 

Never mentioned ls the indisputable fact 
that the federal government is the SOLE cul
prit, the SOLE cause of the rising wage and 
price spiral. Never mentioned is the fact 
that ONLY the federal government can stop 
run-away prices and wages by practising 
fiscal sanity and honesty. 

When a. govel'Ilment grinds out printing 
press dollars to finance destructive de:tlcLt 
spending it increases the amount o! money 
in clroula.tion. This forces wages and prices 
upward as inevitably as night follows day. 

To expect the people back home to pre
vent wages and prices from rising, wh11e the 
government in Washington continues to de
bauch the currency, ls akin to asking water 
to fiow uphill. 

Politicians in Germany tried wage and 
price controls prior to her collapse and take
over by IDtler. It was not the fault of the 
people back home that it took a. basketful 
of paper marks to purchase a pack of ciga
rets. The people did not delbauch the cur
rency. Their po1'1t1cal leaders did it. 

EXTENSIONS OF REMARKS 
Further, all of the editorial writers in the 

world, pounding typewriter keys 24 hours a 
day, cannot abolish the law of supply and 
demand any more thian they can void the 1'aw 
of gravity. 

As authentic docuimell!tatlon there Ls en
closed herewith an excerpt from an article 
wrltiten 26 years ago by that respected econ
omist, Ludwig von Mises. 

Surely thait day has come when those of 
us who work for a living, who say we believe 
in God and who say we love American, must 
stand up and be counted. To remain silent, 
in the mlstaken belief that America is too 
far down the road to be saved, is to play di
rectly into the hainds of those who seek to 
ensl1ave us. 

Party loyaJ.ty is one thing when the leader
ship honors i'ts promises and its oath of of
fice. But J..t is something else when the party 
leadership becomes power-hungry enough to 
violate both its promLses and its oath of of
fice. 

Exposure is one thing oa.th-viol,ators dread 
and exposing wage-price controls as a fraudu
lent tool of enslavement ls the duty of all 
liberty-loving Americans. 

Sincerely, 
A.G. HEINSOHN, Jr., 

President. 

HOPE FOR ALCOHOLICS 

HON. HOWARD W. ROBISON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. ROBISON of New York. Mr. 
Speaker, the Postal Service's Program for 
Alcoholic Recovery, known as PAR, de
serves the attention of my colleagues be
cause it is making praiseworthy headway 
against the very difficult problem of al
coholism among Postal Service em
ployees. The Postal Service, of course 
shares this problem with all Federai 
Agencies which, according to the Comp
troller General, are experiencing a 7 per
cent rate of alcoholism among their em
ployees. But it is the Postal Service which 
has singly set out to make a dent in this 
figure. 

PAR is an imaginative people-to-peo
ple program which works with the indi
vidual to help him find the solution to his 
drinking problem. The program began 
getting results in San Francisco 26 
months ago, and more recently it has 
gotten results in Chicago and Boston. 
During the coming year, the Postmaster 
General has announced it will be initiated 
in 20 additional big-city post offices. 

Mr. Speaker, I take this opportunity 
to commend the Postal Service for its 
imaginative and energetic efforts to meet 
the problem of alcoholism head on. For 
the benefit of my colleagues, I am insert
ing an article from a recent Postal Life 
which further explains the PAR pro-
gram: 

HOPE FOR ALCOHOLICS 
Pulton Caldwell is a handsome young man 

of 34. He's well-dressed in the la.test striped 
shirt, sports a. neat beard and speaks with the 
intelligent assurance of a. man on his way up. 

Looking at him, it's hard to believe that 
only six years a.go Fulton Caldwell was an al
coholic who for more than 12 yea.rs lived by 
and for the bottle. His drinking became a 
progessively greater burden to hLs family, to 
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his fellow clerks in the Los Angeles post office 
and to his own well-being. Eventually, he lost 
all. 

Caldwell was more fortunate than most 
alcoholics, however. He was guided into Alco
holics Anonymous and with the help and 
sympathy of recovered alcoholics he was able 
to achieve sobriety and a. new start for him
self. Today he works in the Chicago post 
office on the Postal Service's Program for 
Alcoholic Recovery trying to reach some of 
the estimated 37,500 postal employees who 
are gripped by the tragedy of alcoholism. 

"You can't understand what it's like unless 
you've been there yourself," said Caldwell, 
telling his story with obvious conviction. 
"That's why AA helped me. I could believe 
the AA people because they knew what I 
was going through." This idea that only a 
recovered alcoholic can understand the tor
ment of an alcoholic, and that alcoholism is 
a. complete and treatable disease ls the basis 
of the Program for Alcoholic Recovery (PAR) 
now operating in the San Francisco, Chicago 
and Boston Post Office. PAR counselors, all 
of whom have been recovered alcoholics for 
at least three years, serve as personal ex
amples of problem drinkers who kicked the 
habit and acquaint alcoholic employees with 
all of the methods available for overcoming 
their problem. 

PAR was established with the hope that it 
could help otherwise competent postal em
ployees overcome alcoholism and remain on 
the job as productive workers. 

And so far, this hope has been a reality. 
In San Francisco, the post office PAR office 
has been operative for 26 months, and 65 
alcoholics are "recovered"-which means by 
PAR definition they have rehab1lltated their 
work life and have not had a drink for at 
least one year. Another 145 employees of the 
208 PAR members are well on their way to 
recovery. PAR at the Chicago post office was 
established in April, 1970, and 75 percent of 
the 174 members have shown improvement. 
The Boston program, begun in June, 1970, 
has a. success rate of 83 percent for 183 mem
bers. Such results are among the highest for 
any similar program in government or out 
and to date the Postal Service has received 
150 inquiries about the PAR plan from pri
vate businesses concerned with the same 
problem. -

PAR's unusual achievement can be attrib
uted to a well-thought-out program. Recov
ered alcoholics like Fulton Caldwell a.re full
tlme counselors available for guidance right 
in the post office. They rely on their own ex
perience in their confidential sessions with 
employees. They recruit PAR members in four 
ways: Some 39 percent just walk in after 
hearing about the program. About 38 percent 
are referred by the supervisors. Another 14 
percent come as a result of an adverse action 
initiated because of their drinking. The PAR 
posit office promises to regard drinking as an 
illness, to suspend disciplinary action, and 
to remove all record of it from the file of 
an employee who performs up to PAR and 
resumes good work ha.bits. 

PAR members, with their counselors' aid, 
explore the available a.venues for recovery in 
their community and their relative cost and 
success rates. Although most choose Alco
holics Anonymous membership, others find 
that psychotherapy, religious guidance or 
medical treatment is best for them. 

PAR is the brainchild of Stanley K. Day, a 
former postal finance division chief in Head
quarters. Day, also a recovered alcoholic, was 
certain there was a way to bring help to the 
many others who could not conquer their 
problem alone. SO six years ago Day turned 
his anB1lytical talents to determining the 
probable extent of alcoholism in the Postal 
Service. 

He began with available national studies 
which reveal that more than nine million 
Amerioa.ns suffer from alcoholism and that 
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no background, age, position in life, sex, or 
level Of education is immune. 

"These are shattering statistics," said Day, 
"but they're real." 

Day made his point and the Program for 
Alcoholic Recovery had a modest beginning 
in the San Francisco pOSlt office in November, 
1968. Its success was repea;ted in Boston and 
Chicago. 

"We can't afford not to do it," said Day. 
"It just makes good business sense to invest 
$1 when you know you'll get back $5." Post
master General Winton M. Blount agreed 
and on December 8, 1970, he directed the 
preparation of a five-year program and 
budget for PAR. 

But PAR is more than good business. "I 
know it's saving money," said Henry McGee, 
Postmaster of Chicago. "But it would be 
worth doing if it cost us money. It's saving 
lives." 

Supervisors are also enthusiastic about 
PAR, much to the satisfaction of the coun
selors. "They've been very helpful. We've had 
supervisors bring drunk employees up here 
personally," said Caldwell. "Seventy-four of 
our members are supervisor referrals." This 
reaction is understandable, considering the 
alternatives supervisors had in the past. They 
could cover up for the alcoholic, but his work 
was substandard and his fellow workers had 
to shoulder the burden. Or they could initiate 
disciplinary action, leaving the employee's 
problem unsolved and his family to suffer. 
"But now that there's PAR, it's no favor tQ 
anyone to hide an employee's drinking," said 
Day. 

Postmaster McGee agrees, but feels the cli
mate is improving. "In the past, there's been 
a social stigma to supporting an alcoholism 
program. But most enlightened persons to
day understand that it is a universal illness 
and are sympathetic." 

Undoubtedly, though, the best testimony 
for PAR will be the alcoholic recoveries it 
leaves across the country. And as one coun
selor put it, "Miracles are the rule here, not 
the exception." 

STATE REGULATORY COMMISSION
ERS URGE RESUMPTION OF 
A.T. & T. INVESTIGATION 

HON. JONATHAN B. BINGHAM 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. BINGHAM. Mr. Speaker, the Na
tional Association of Regulatory Utility 
Commissioners represents the utility and 
transportation regulatory commissions 
of the 50 States, the District of Columbia, 
the Commonwealth of Puerto Rico, and 
the U.S. Virgin Islands. In a recent state
ment in the form of a letter to various 
Members of the House and Senate, 
NARUC blasted the Federal Communi
cations Commission for canceling its 
planned investigation of the American 
Telephone & Telegraph Co. The NARUC 
statement chai:ges that--

The detriment inflicted upon the American 
consumer by this failure of regulation is 
difficult to underestimate. 

It charges further that "the cancella
tion of the investigation at this time is 
in dramatic conflict with the goals of the 
national economic stabilization pro
gram" and "constitutes a dereliction of 
duty on the part of the FCC" and "de
prives State regulatory commissions of 
governmentally verified pricing evidence 
in Bell intrastate rate cases." 

EXTENSIONS OF REMARKS 

This statement is in accord with legis
lation I introduced, with 21 cosponsors, 
on January 18, 1972, calling for author
ization of funds to allow the Federal 
Communications Commission to com
plete its long postponed and recently 
abandoned investigation of the internal 
finances and so-called vertical integra
tion of the American Telephone & Tele
graph Co. and its subsidiaries. It also 
supports an appeal, which I joined with 
11 other members of the New York City 
congressional delegation to the Price 
Commission, urging rejection of a recent
ly authorized telephone rate increase in 
New York State as an unwarranted vio
lation of Federal price guidelines. 

The text of the NARUC statement fol
lows: 

NATIONAL ASSOCIATION OF REGULA
TORY UTILITY COMMISSIONERS, 
Washington, D.C., January 20, 1972. 

GENTLEMEN: I write to you in a time of 
great public distress over the failure of the 
Federal Communications Commission (FCC) 
to discharge even its basic legal responsibil
ities to the American consumer. Since the 
FCC is a creature of the Congress and is an
swerable to it, we believe the time has come 
a.gain to petition the Congress to right the 
wrongs of the FCC. 

WESTERN ELECTRIC PRICING 
This letter is provoked in part by the 

atrocity committed by the FCC against the 
American consumer on Thursday, December 
23, 1971-a "day of infamy" in the annals 
of utility regulation. On this day, the last 
business day before Christmas, the FCC, by 
a 4 to 2 vote, delivered a gift to the American 
Telephone & Telegraph Company (AT&T) by 
the crancellation of its long-promised investi
gation into the reasonableness of the prices 
and. profits of the Western Electric Company, 
Inc., the wholly-owned manufacturing sub
sidiary of AT&T. Docket No. 19129. 

The detriment inflicted upon the Amer.lean 
consumer by this failure of regulation is dif
ficult to underestimate. Moreover, the can
cellation of the investigation at this time is 
in dramatic conflict with the goals of the na
tional economic stabilizaton program. 

Western Electric manufactures approxi
mately 75% of all communications equip
ment sold in the United States. It furnishes 
communications equipment to the Bell Sys
tem operating telephone companies of AT&T 
and is a major contractor for the Federal 
Government in connection with defense ac
tivities. The prices paid by Bell System com
panies for Western Electric equipment are 
refiected in rate-making by the FCC and 
State regulatory commissions.1 Accordingly, 
Western Electric pricing forms an impor.tant 
part of the Bell System cost of service which 
is borne by the millions of ratepayers across 
the Nation. 

The prime responsibility of the FCC, as of 
any economic regulatory agency, is to vig

.orously regulate rates so as to avoid the 
placing of any undue burden on the consum
ing public. The regulation of rates involves 
two basic factors-the valuation of rate base, 

1 Under the division of regulatory responsi
bility prescribed by the Communications Act, 
the FCC regulates approximately 3 blllion in
terstate long distance toll calls a year and 
the State commissions regulate approximate
ly 166 billion intrastate toll and local ex
change calls a year in our nationally inte
grated communications network. In terms 
of plant investment, the FCC exercises juris
diction over approximately 25 percent of Bell 
System plant while the State commissions 
exercise jurisdiction over the remaining 75 
percent and over virtually all of the plant 
of the independent telephone companies. 
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which in the case of the Bell System is largely 
affected by Western Electric pricing, and the 
fixing of an adequate rate by return on the 
rate base. Obviously, the failure of the FCC 
to investigate the reasonableness of Western 
Electric pricing constitutes a dereliction of 
duty on its part and, further, deprives State 
regulatory commissions of governmentally 
verified pricing evidence in Bell intrastate 
rate cases. 

Ironically, the FCC has given, as two of its 
reasons for cancelling its Western Electric 
pricing investigation, the need to deploy its 
staff in implementing new unorthodox pol
icies calling for the certification of specialized 
common carriers and the interconnection 
with the national communications network 
of private branch exchange (PBX) equipment 
and other customer-provided devices. 

These new concepts, when viewed in the 
light of the Western Electric surrender and 
its long history of manipulating unfair cost 
separations between interstate and intrastate 
users, clearly reveal a deep-rooted cancer in 
the FCC-a malignancy to deregulate what 
Congress has given it to regulate-a malig
nancy to serve the interests of big users and 
manufacturers to the detriment of the mil
lions of small users across the Nation. 

A brief review of these subjects supports 
the diagnosis. 

TELEPHONE SEPARATIONS 
The FCC on November 5, 1969, stated that 

it had negotiated with Bell System telephone 
companies an interstate toll rate reduction 
totaling $237 million. During the period of 
negotiations, the National Association of Reg
ulatory Utmty Commissioners (NARUC) had 
urged the FCC to use Bell excess earnings to 
fund a change in then existing interstate
intrastate cost separations so as to relieve the 
undue rate burden being borne by local and 
intrastate users. At that time, the same Bell 
System was seeking rate increases in 16 
States totaling in excess of half a billion 
dollars. We pointed out that it was contrary 
to the public interest for the FCC to fur·ther 
reduce already low interstate rates for the 
benefit of a small relatively affluent class of 
users when the vast number of telephone 
users were being required to pay more and 
more to support the national network 
through excessive cost allocations. 

The FCC gave no heed. 
In response to the request of the NARUC, 

the Senate Committee on Commerce and the 
House Committee on Interstate and Foreign 
Commerce held hearings in the 91s·t Congress 
on this issue and on legislation to create a 
Federal-State Communications Joint Board.2 

The NARUC in testifying in these hearings 
described the inequitable and :flawed history 
of cost separations under the hand of the 
FCC. 

The NARUC pointed out that the average 
user of telephone service is benefited more 
by fixing his fiat monthly charge for service 
at the lowest practicable level rather than 
by reductions in interstate toll rates-rates 
which are generally paid by a more affluent 
class of users. The lower the fiat monthly 
charge the more accessible telephone service 
is to the economically depressed and to oth
ers who are severely disadvantaged by infla
tion. 

As a result of Congressional concern over 
this consumer issue, the FCC promptly in
stituted a proceeding to modify cost sepa
rations procedures which led to the adoption 
of the Ozark Plan on October 27, 1970. This 
Plan caused a shift of Bell System annual 

2 Hearings before the Communications 
Subcommittee of the Senate Committee on 
Commerce on S. 1917, 91st Congress, 1st Sess., 
Dec. 9, 1969, Serial No. 91-42; Hearings before 
the Subcommittee on Communications and 
Power of the House Committee on Interstate 
and Foreign Commerce on H.R. 12150, 91st 
Congress, 2nd Sess., Feb. 24-25, 1970, Serial 
No. 91-81. 
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revenue requirements in the amount of $126 
million from intrastate to interstate opera
tions thereby reducing the rate burden on 
local and intrastate telephone users. 

Moreover, the Congress enacted legisla
tion (Public Law 92-131) to create a Federal
State joint board, composed of 3 FCC com
missioners and 4 State commissioners, to 
make recommendations to the FCC on 
changes in separations procedures and other 
communication matters of joint concern. 

Unfortunately, Congressional .concern was 
once again required in telephone separations 
to force the FCC to make even a modest 
concession to the broad consumer interest.3 

SPECIALIZED COMMON CARRIERS 

The FCC's oppressive attitude toward small 
users is further demonstrated by its deci
sion on June 3, 1971, in the specialized com
mon carrier proceeding (Docket No. 18920) .' 
This decision established a policy contem
plating extensive competition among existing 
and new common carriers in the sale of 
specialized interstate communication serv
ices in the rapidly growing field of data 
transmission. This policy does not take into 
account the adequacy or inadequacy of exist
ing common carrier service. Accordingly, it 
represents an abrupt reversal of long-stand
ing Commission interpretation of the re
quirements of the Communications Act and 
violates time-proven concepts of public util
ity regulation. 

The certification of new carriers to provide 
specialized services, where existing carriers 
adequately serve, will primarily benefit a rela
tively small number of affluent business 
users. The economies achieved by these fa
vored few will place a greater economic bur
den on the millions of small users across the 
Nation. Rosel Hyde, when Chairman of the 
FCC, described this kind of regulatory philos
ophy as being "designed to cost the average 
American ratepayer money to the immediate 
benefit of a few with special interests." 18 
FCC 2d 953, 81 PUR 3d 209, at p. 225. 

In its haste to serve the affluent, the FCC 
neglected to make an in-depth study of eco
nomic impact on small users. 

INTERCONNECTION OF PBX AND OTHER 
CUSTOMER-PROVIDED EQUIPMENT 

The FCC is now devising yet another way 
to benefit the big users and manufacturers 
to the detriment of small users. 

The FCC has organized an industry-domi
nated advisory committee, With minority 
Federal and State representation therein, to 
recommend a program for greatly liberalizing 
the interconnection of customer-provided 
PBX equipment with the public communica-
tions network. · 

Such a program will again benefit a very 
affluent class of users by reducing their 
communication costs and, further, will in
crease proftts of unregulated manufacturers 
of PBX equipment, both foreign and domes
tic. Accordingly, the general public will be 
forced to again shoulder a grea.ter economic 
burden in supporting the public network 
of the regulated common carriers to the ex
tent their revenues are reduced by the con
ferral of these extraordinary economic bene-

a The first major separations change in 
favor of local and intrastate users-the 
Charleston Plan of 1952-occurred largely 
through the efforts of Chairman McFarland 
of the Subcommittee on Communications of 
the Senate Committee on Interstate Com
merce. 

4 The NARUC has appealed this decision to 
the United States Court of Appeals for the 
District of Columbia. Circuit, No. 71-1982; 
and the Ut1lities and Transportation Com
mission of the State of Washington has ap
pealed it to the United States Court of' Ap
peals for the Ninth Circuit, No. 71-2919. 

CXVIII--103-Part 2 

EXTENSIONS OF REMARl<S 
fits on big users and manufacturers. Also, a 
promiscuous interconnection policy may 
create hazards to the public network which 
would degrade qualirty of service to all. 

The NARUC on October 29, 1971, requested 
the FCC to promptly convene a Federal-State 
joint board .under Public Law 92-131 to con
sider and make recommendations with regard 
to all phases of interconnection policy. How-. 
ever, the FCC refused to convene such a 
joint board until after the PBX advisory 
committee had completed its work. 

The FCC has taken advantage of this delay 
in convening a joint board by directing regu
lated common carriers to liberalize inter
connection of customer-provided "Magicall" 
and "Code-A-Phone" equipment. Although 
this directive has a direct impact upon State 
commissions and upon the rates paid by 
users they represent, and although the di
rective was clearly within the scope of the 
joint board function requested by the 
NARUC, the FCC nevertheless proceeded 
unilaterally and without prior consultation 
with the States. 

In addition, the FCC is now engaged in 
meetings with industry representatives to 
develop standards for interconnection of 
telephone answering and recording devices. 
Although this issue is of joint Federal-State 
concern and also within the scope of the re
quested joint board function, the FCC has 
ignored the NARUC plea that State techni
cians be given sufficient advance notice to 
permit attendance rut these meetings. 

Such conduct by the FCC under-cuts the 
Congressional intent of Public Law · 92-131 
and offends elemental principles of comity 
in Federal-State relations. 

Here again, the FCC is proceeding without 
an in depth study of economic impact on 
common carrier rate structure. 

FEDERAL-STATE JOINT BOARD INVESTIGATION 

The cancellation of the Western Electric 
pricing investigation, the propensity to place 
an undue rate burden on local and intra.
state users by unfair cost separations, the 
effort to benefit big users and manufactur
ers by certificating unneeded specialized car
riers and by weakening interconnection poli
cies, demonstrate that the FCC has become a 
citadel of special interest in which the needs 
of the average consumer are either forgotten 
or over-ruled. 

The FCC has lost the will to regulate. 
Accordingly, the FCC should not now be 

wholly entrusted with the investigation of 
Western Electric pricing and profits. We re
spectfully urge that the Congress appropriate 
sufficient funds to a Federal-State joint 
board to conduct a thorough and compre
hensive investigation of the following para
mount issues: 

(1) The prices and profits of Western 
Electric; 

(2) The economic impact of specialized 
carriers upon small users; 

(3) The economic and quality of service 
impact of weakened interconnection policy 
upon users of the communications ne.twork; 
and 

( 4) The fairness of existing cost separa
tions procedures to the consuming public. 

The funds appropriated to a Federal-State 
joint board would be used to employ con
sultants to conduct the investigation under 
the auspices of the board and a FCC-State 
staff. Such consultants would of course only 
be employed after approval by Congressional 
leadership. 

We further urge the Congress to hold 
oversight hearings into the conduct of the 
FCC to determine means for restructuring 
it to represent the national consumer in
terest. 

With warm regards and best Wishes, I am 
Sincerely yours, 

FRANCIS RIORDAN, 
President. 
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MEDICARE HOME DRUG COVERAGE 

HON. BENJAMIN S. ROSENTHAL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 27, 1972 

Mr. ROSENTHAL. Mr. Speaker, the 
Senate Finance Committee is currently 
holding hearings on legislation to provide 
prescription drugs for medicare patients 
outside the hospital. I am a sponsor of 
H.R. 2355, which would do just that. 
I wish to speak briefly today in its behalf, 
as I did before the Finance Committee. 

Health care costs have continued to 
skyrocket in this country while the qual
ity of health care has not. This is par
ticularly so for the elderly and others on 
fixed incomes. Unfortunately, adequate 
health care in this country is too often 
viewed as a privilege, rather than as the 
right it should be. 

A large portion of health care costs 
stem from the purchase of drugs. This is 
especially true of our elderly, who must 
spend 20 cents of their health care dol
lar on medicine. While the elderly rep
resent only 10 percent of our population, 
they account for 25 percent of the Na
tion's prescription drug expenditures, or 
about $1 billion a year. It is essential that 
we make the purchase of these drugs less 
of a hardship. 

Our elderly are faced with rising needs 
and costs for medicines when they can 
least afford it. Many are living on mini
mal, fixed incomes, and expenditures for 
drugs can have substantial impact on 
their often too small financial resources. 
Furthermore, chronic illnesses requiring 
continuous drug use are prevalent among 
the elderly and pose a tremendous burden 
for this age group, fully 25 percent of 
whom are living at or below the poverty 
level as measured by Social Security 
Administration indices. 

Aside from :financial difficulties, the 
elderly face additional obstacles. They 
frequently have transportation problems 
and find it difficult to shop around for 
the lower prices they might be better 
able to afford. Oftentimes, their very ill
nesses present impediments to their exer
cising full consumer power. 

This measure, I believe, will have a 
significant side benefit. Many times, the 
elderly must be admitted to hospitals 
in order to qualify for medicare coverage 
of drug purchases that could otherwise 
be prescribed on an outpatient basis. 
The present bill will not only eliminate 
this unfortunate use of much needed hos
pital space, but will avoid the potentially 
tragic psychological impact that a hos
pital stay can have on older people. This 
is a price that the elderly should no 
longer be expected to pay. 

·This program would also help avoid 
much worry and bother for medicare 
patients. They would simply pay the 
pharmacist $1 for each prescription and 
not have to worry about keeping any 
records, paying monthly premiums, fil
ing claims or getting tangled up in and 
redtape. A person would pay for this 
coverage during his working years, rather 
than after he retires and his income is 
sharply reduced. 
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Any program has potential administra
tive problems, and this bill is no differ
ent. Yet, the $1 copayment, the reim
bursement directly to pharmacies, and 
the formulary committee proposal strikes 
me as o.ff ering a balance between safe
guards against waste, on the one hand, 
and protection and convenience for 
pharmacists, the Government and, of 
course, the elderly, on the other. 

And most programs, Mr. Speaker, are 
expensive. Again, this one is no different. 
Yet, the human costs of not enaciting 

this bill, and thus perpetuating this 
hardship for our elderly, are far greater 
than the financial costs involved. In an 
age when we talk of spending over $10 
billion on space shuttles and one-tenth 
tha.it amount on elaborate university 
campuses and Government office com
plexes, surely we must find the necessary 
funds to provide drugs for our elderly 
citizens. 

There is no reason why the wealth
iest, most technically and scientifically 

advanced Nation on earth cannot also be 
the healthiest. We can no longer permit 
the dire shortage of medical personnel, 
the lack of adequate facilities, the un
equal geographical distribution of those 
facilities, and the soaring costs of the 
available services and facilities to pre
vent every American citizen from receiv
ing complete and preventative health 
care. An integral part of this e:ff m't is 
making the necessary drugs available 
to all who need it, regardless of their 
ability to pay. 

SENATE-Friday, January 28, 1972 
The Senate met at 10 a.m. and was 

called to order by the President pro tem
pore (Mr. ELLENDER). 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the fallowing 
prayer: 

Eternal Father, who has watched over 
this Nation in the past and whose grace 
is sufilcient for all our need, continue to 
guard and guide all who bear the respon
sibilities of public office. Should we for
get Thee, do not forget us, lest we stray 
from Thy precepts. Forgive our sins. Be 
patient with our mistakes. Turn us 
around if our direction is wrong. Assure 
us when we are right. Be near those who 
suffer poverty, who are hurt by war or 
forgotten and unloved by others. Bind 
us together in our common humanity 
to be one nation just, and pure, and 
righteous. 

"To serve the present age 
Our calling to fulfill 
Oh, may it all our powers engage 
To do the Master's will." 

Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Thurs
day, January 27, 1972, be dispensed with. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during theses
sion of the Senate today. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

THE CALENDAR 

Mr. MANSFIELD. Mr. President, sepa
rate and apart from the application of 
the Pastore rule of germaneness, I ask 
unanimous consent that the Senate pro
ceed to the consideration of Calendar 
Nos. 569, 570, 571, and 572. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

AUTHORIZATION FOR ADDITIONAL 
FUNDS FOR THE COMMI'ITEE ON 
AGRICULTURE AND FORESTRY 
FOR ROUTINE COMMITTEE PUR
POSES 
The resolution <S. Res. 226) to provide 

additional funds for the Committee on 
Agriculture and Forestry for routine 
committee expenditures was considered 
and agreed to, as follows: 

S. RES. 226 
Resolved, That the Committee on Agricul

ture and Forestry is authorized to expend 
from the contingent fund of the Senate, dur
ing the Ninety-second Congress, $30,000 in 
addition to the amount, an.d for the same 
purposes, specified in section 134(a) of the 
Legislative ,Reorganization Act of 1946. 

AUTHORIZATION FOR ADDITIONAL 
EXPENDITURES BY THE COM
MITTEE ON RULES AND ADMIN
ISTRATION FOR INQUIRIES AND 
INVESTIGATIONS 
The resolution (S. Res. 240) authoriz

ing additional expenditures by the Com
mittee on Rules and Administration for 
inquiries and investigations was consid
ered and agreed to, as follows: 

S. RF.S. 240 
Resolved, That, in holding hearings, re

porting such hearings, and making investi
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senia.te, the Committee on Rules 
and Administration, or any subcommittee 
thereof, is authorized from March 1, 1972, 
through February 28, 1973, for the purposes 
stated and within the limitations imposed 
by the following sections, in its dlscretion 
(1) to make expenditures from the contin
gent fund of the Senate, (2) to employ per
sonnel, and (3) with the prior consent of 
the Government department or agency con
cerned and the Committee on Rules and 
Administration, to use on a reimburs·able 
basis the services of personnel of any such 
department or agency. 

SEC. 2. The Committee on Rules and Ad
ministration, or any subcommittee thereof, 
is authorized from M:arch l, 1972, through 
February 28, 1973, to expend not to exceed 
$327,000 to eX181mine, investigate, and make 
a complete study of any and all matters per
taining to eaoh of the subjects set forth be
low in succeeding sections of this resolution, 
said funds to be aJiooated to the respective 
speci.fic inquiries and to the procurement of 
the services of individual consultants or or
ganimtions thereof (as authorized by section 
202(i) of the Legislative Reorganization Act 
of 1946, as a.mended) in accordance with 
such succeeding sections of this resolution. 

SEC. 3. Not to exceed $150,000 shrall be 
avail.ruble for a study or investigation of 
privileges and elections. 

SEC. 4. Not to exceed $177,000 shall be 
avaHable for a study or investigation of com
puter services for the Senate, of which 
amount not to exceed $25,000 may be ex
pended for the procurement of individual 
consultants or organizations thereof. 

SEC. 5. The committee shall report it.s find
ings, together with such recommendations 
for legislation as it deems advisa;ble with 
respect to each study or investigation for 
which expenditure is authorized by this reso
lution, to the Senate at the earliest practi
cwble date, but not later than February 28, 
1973. 

SEC. 6. Expenses of the committee under 
this resolution shrall be paid from the con
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 

Ml·. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 92-597), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Senate Resolution 240 would authorize 
the Committee on Ru~es and Administration, 
or any subcommittee thereof, from March 
1, 1972, through February 28, 1973, to expend 
not to exceed $327,000 for inquiries and in
vestigations. 

The funds requested by the committee 
would be allocated to specific inquiries and 
to the procurement of the services of in
dividual consultants or organizations thereof 
as follows: 

"Section 3 of the resolution would provide 
that not to exceed $150,000 would be avail
able for a study or investigation of privileges 
and elections. 

"Section 4 of the resolution would provide 
that not to exceed $177,000 would be avail
able for a study or investigation of computer 
services for the Senate, of which amount not 
to exceed $25,000 could be expended for the 
procurement of consultants." 

During the first session of the 92d Congress 
(February 1, 1971-February 29, 1972) the 
committee was authorized to expend not to 
exceed $113,000 fer a study rela:ti :-- g to priv
ileges and elections. The Subcommittee on 
Privileges and Elections estimates that the 
unobliga..ted balance under this authorization 
as of February 29, 1972 (funds retur :1able to 
the Treasury), will be appnximately $30.100. 

In respect to the inquiry into comuuter 
services for the Sen ate. f~ r wMch pt:r-'ose 
$78,000 was authorized by Senate Resclution 
175, agreed to October 21. 1971. the Subcom
mittee on Computer Services estimat-os that 
the unobligated balance as of February 29, 
1972, will be approximately $15 ,000. 

The supporting letters and budgets sub
mitted to the Committee on Rules and Ad
ministration by its Subcommittees on Priv-
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